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REPORT 


FROM   THE 


SELECT  COMMITTEE  OF  THE  HOUSE  OF  LORDS, 


APPOINTED   TO   INQUIRE 


Whether,  having  regard  to  the  Rights  of  Property  of  the 
Crown  and  Individuals  in  Salmon  Fishings  on  the  Sea 
Coasts  and  in  Rivers  and  Estuaries  in  Scotland,  it  is  just 
and  expedient  that  any  and  what  Legislation  should 
take  place  for  the  Regulation  of  such  Fishings  so  far 
as  regards  the  Use  or  Prohibition  of  Bag  Nets,  Stake 
Nets,  Cruives,  and  other  fixed  Nets  and  Engines,  and 
so  far  as  regards  Close  Times  or  otherwise ; 

AND  TO  REPORT  TO  THE  HOUSE  ; 


TOGETHEU   WITH   THE 

PROCEEDINGS  OF  THE  COMMITTEE, 

MINUTES     OF     EVIDENCE, 

APPENDIX  AND  INDEX. 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
16  JulTf  i860. 
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REPORT. 


BY  THE  SELECT  COMMITTEE  appointed  to  inquire,  Whether,  having 
regard  to  the  Rights  of  Property  of  the  Crown  and  Individuals  in  Salmon 
Fishings  on  the  Sea  Coasts  and  in  Rivers  and  Estuaries  in  Scotland,  it  is 
just  and  expedient  that  any  and  what  Legislation  should  take  place  for  the 
Regulation  of  such  Fishings,  so  far  as  regards  the  Use  or  Prohibition  of  Bag 
Nets,  Stake  Nets,  Cruives,  and  other  fixed  Nets  and  Engines,  and  so  far  as 
regards  Close  Times  or  otherwise ;  and  to  Report  to  the  House  ; — and  to 
whom  was  referred  the  Copy  of  the  Minutes  of  Evidence  taken  before  the 
Committee  of  the  House  of  Commons  on  the  Tweed  River  Fisheries  Bill 
(1857),  and  Tweed  Fisheries  (communicated  to  this  House  on  the  14th  of 
May  last)  ;  and  to  whom  was  also  referred  the  Petition  of  the  Proprietors 
of  Salmon  Fisheries  on  the  Forth,  its  Estuary  and  Branches,  in  Special 
General  Meeting  assembled,  for  the  Amendment  of  the  Law  respecting 
Salmon  Fisheries,  Scotland. 

ORDERED  TO  REPORT, 

It  appeared  to  the  Committee  that  in  prosecuting  the  inquiry  which  they 
have  been  appointed  to  make,  the  most  convenient  course  to  pursue  would  be, 
in  the  first  place,  to  procure  a  clear  view  of  the  law  aflfecting  Salmon  Fisheries 
in  Scotland,  and  then  to  ascertain  what  statutory  provision  it  would  be 
desirable  to  make  in  order  to  improve  those  fisheries. 

Accordingly  the  Committee  obtained  the  evidence  of  the  First  Law  Officer  of 
the  Crown  in  Scotland  as  to  the  nature  of  the  original  title  of  the  Crown 
to  all  salmon  fishings  in  Scotland,  as  to  the  mode  by  which  a  right  to  a  salmon 
fishery  may  be  acquired  by  a  subject,  and  as  to  the  statutory  restrictions  on  the 
exercise  of  such  rights  which  have  been  imposed  by  the  Legislature. 

The  Committee  afterwards  took  the  evidence  of  witnesses  who  are  of  opinion  • 
that  the  modes  of  fishing  which  are  the  special  objects  of  the  present  inquiry, 
viz  ,  stake  nets,  bag  nets,  cruives,  and  other  fixed  nets,  and  engines,  should  be 
prohibited.  They  then  examined  witnesses  who  consider  that  no  such  prohi- 
bition is  necessary  ;  and  they  also  took  evidence  as  to  the  working  of  the  Acts 
of  Parliament  which  have  been  passed  for  the  regulation  of  Salmon  Fisheries  in 
Ireland. 

Most  of  the  witnesses  examined  concur  in  advising  an  alteration  in  the  present 
annual  close  time,  or  period  during  which  the  capture  of  salmon  is  illegal, 

The  Committee  propose,  in  the  first  place,  to  advert  to  the  law  upon  the 
subject  of  Salmon  Fisheries  in  Scotland  as  laid  down  in  decisions  of  the  House  of 
Lords  and  the  Court  of  Session,  and  as  explained  by  the  Lord  Advocate,  then  to 
state  succinctly  some  of  the  principal  facts,  arguments,  and  opinions  which  were 
laid  before  them  in  regard  to  the  use  or  prohibition  of  fixed  nets  or  engines  ; 
and  as  to  an  alteration  of  the  existing  close  times,  afterwards  to  notice  the 
jresult  of  the  legislation  which  has  taken  place  for  the  Irish  Salmon  Fisheries, 
and  then  to  submit  the  amendments  of  the  existing  state  of  the  law  which  they 
think  it  will  be  desirable  to  make  for  the  improvement  of  the  Salmon  Fisheries 
of  Scotland. 

First.  As  to  the  law  affecting  Salmon  Fisheries  in  Scotland  : 

By  the  law  of  Scotland  the  right  of  salmon  fishing  is  inter  regalia,  and  is  i,  2, 

vested  in  the  Sovereign,  jure  coronce.  The  salmon  is  not,  however,  like  the 
whale  or  sturgeon,  a  royal  fish,  so  as  to  give  the  Crown  an  actual  right  of 
property  in  every  salmon  that  is  caught ;  but  the  right  of  the  Crown  is  to  the 
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The  Lord  Advocate  Salmon  fishings  in  Scotland,  which,  as  observed  in  a  case  that  lately  came 
App^xT^^'  *^    before  the  House  of  Lords  in  its  judicial  capacity,  *^  appears  to  be  a  common 
and  well  understood  description  of  the  subject  of  claim/* 

111,  112.  Salmon  fishings  have  from  a  very  early  period  been  the  subject  of  grants  by 

the  Crown ;  and  the  fishings  in  rivers,  which  yet  remain  vested  in  the  Sovereign, 
are  probably  not  of  great  extent. 

The  grants  by  the  Crown  of  salmon  fishings  in  the  sea  are  not  so  numerous 
as  those  of  fishings  in  rivers ;  and  although  some  grants  have  been  made  of 
128—190.         fishings  in  the  sea  there  appears  to  be  altogether  a  considerable  extent  of  coast 
upon  which  the  salmon  fishings  still  belong  to  the  Crown. 

125.  Up  to  the  year  1832  the  hereditary  revenues  of  the  Crown  in  Scotland  were 
under  the  charge  of  the  Barons  of  the  Scotch  Court  of  Exchequer,  but  under 
the  provisions  of  the  Act  2  &  3  Will,  4,  c.  112,  the  management  of  those  reve- 
nues was  transferred  to  the  Commissioners  of  Woods.     No  leases  by  the  Crown 

126.  of  salmon  fishings  in  the  sea  were  current  at  the  time  of  the  transfer,  but  an 
application  for  a  lease  having  been  made  to  the  Commissioners  in  1845,  they 

155.  caused  the  subject  to  be  investigated,  and  in  accordance  with  the  advice  of  the 

law  officers  of  the  Crown  in  Scotland,  five  leases  were  granted  of  salmon 

129.  fishings  on  the  sea  coast ;  the  granting  of  further  leases  was  stayed  by  reason 

of  the  resistance  to  the  rights  of  the  Crown  which  was  made  by  some 
proprietors  on  the  coast,  and  in  1849  three  actions  were  raised  by  the  Crown 
officei's  in  the  Court  of  Session  for  the  establishment  of  those  rights^  one  of 
such  actions  being  against  a  gentleman  named  Gammell  in  respect  of  some 
salmon  fishings  at  Portlethen  in  the  county  of  Kincardine,  and  the  remaining 
actions  being  raised  against  the  claimants  of  salmon  fishings  in  the  Bay  of 
Thurso,  in  Caithness.  The  proceedings  in  the  latter  actions  were  postponed 
until  the  case  of  Gammell  had  been  disposed  of;  Mr.  Gammell  pleaded 
defences  to  the  action,  two  of  which  were  that  he,  being  the  proprietor  of  lands 
erected  into  a  barony,  the  right  of  salmon  fishing  in  the  adjoining  water  was 
attached  thereto ;  and  secondly,  that  the  right  of  salmon  fishings  in  the  sea  did 
not  belong  to  the  Crown  as  part  of  its  hereditary  revenue ;  by  arrangement, 
the  second  point  was  the  first  argued  before  the  Lord  Ordinary,  who  decided 
it  in  favour  of  the  Crown,  and  on  appeal  the  interlocutor  of  the  Lord  Ordinary 
was  affirmed,  all  the  consulted  judges,  with  the  exception  of  the  Lord  Justice 
Clerk  being  of  opinion  that  the  right  to  salmon  fishings  around  the  sea  coast  of 
Scotland  was  vested  in  the  Crown,  and  as  part  of  its  hereditary  revenues ;  that 
decision  was  affirmed  by  the  House  of  Lords  on  the  28th  March  1859  ;  and  it 
may  now  be  taken  to  be  settled  law  that  throughout  the  realm  of  Scotland, 
whether  in  the  sea  within  three  miles  of  low  water-mark,  or  in  rivers  and 
estuaries,  the  right  to  salmon  fishings  is  vested  in  the  Crown,  subject  to  such 
rights  as  subjects  have  lawfully  acquired  by  grant  from  the  Crown,  or  by  pre- 
scription ;  a  copy  of  the  opinions  of  the  noble  lords  who  were  present  when  the 
judgment  of  the  House  was  given,  will  be  found  in  the  AppencUx. 

Before  leaving  this  part  of  the  subject,  it  may  be  convenient  to  add  that 
129.  since  the  above  decision  of  the  House  of  Lords^  Mr.  Gammell  submitted  to  a 

judgment  being  entered  for  the  Crown,  on  his  plea  that  the  title  to  a  barony 
gave  him  the  right  to  the  salmon  fishings  in  the  se^  adjacent  to  it,  and  that  the 
90.  ii34.  Commissioners  of  Woods  have  taken  steps  to  ascertain  what  salmon  fishings  on 

the  sea  coast  belong  to  the  Crovra,  and  what  fishings  are  held  by  subjects 
90.  under  valid  titles  ;  circulars  on  the  subject  have  been  sent  to  about  345  pro- 

prietors ;  the  investigation  is  however  as  yet  incomplete,  owing  to  the  number 
190.  and  extent  of  the  cases  for  enquiry,  but  23  proprietors  in  addition  to  the  five 

persons  to  whom  leases  were  granted  in  1848,  have  already  agreed  to  take 
leases  from  the  Crown  of  the  salmon  fishings  in  the  sea  adjacent  to  their 
180. 134.  estates.  With  the  view  of  preventing  those  leases  being  used  as  obstacles  to 
any  regulations  which  the  legislature  may  think  proper  to  make  for  the 
improvement  of  the  fisheries,  the  term  granted  has  been  limited  to  the  seasons 
of  1859,  1860,  and  1861,  and  it  is  expressly  provided  that  the  lessees  shall  hold 
subject  to  such  restrictions  as  Parliament  may  think  fit  to  impose. 

The  nature  of  the  title  of  the  Crown  to  salmon  fishings  in  Scotland  being 
that  which  has  been  above  described,  and  being  vested  in  the  Crown,  not 
merely  as  trustee  for  the  public^  as  has  been  contended^  but  as  part  of  its 
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patrimonial  estates,  it  is  next  to  be  considered  how  the  right  to  any  pairticuiar 
salmon  fishing  may  be  acquired  by  a  subject.  Such  a  right  may  clearly  be 
obtained  by  an  express  grant  from  the  Crown ;  and  it  has  been  stated  to  the 
Committee  by  the  Lord  Advocate,  that  if  there  be  a  title  from  the  Crown  "  ctim 
piscationilnis,'*  followed  by  a  possession  of  salmon  fishings  by  the  use  of  a  net 
and  coble,  cruive,  yair,  or  other  mechanical  contrivance,  for  40  years,  a  pre-  4, 5. 

scriptive  right  to  salmon  fishings  would  be  acquired,  but  that  rod  or  spear 
fishing  will  not  be  sufficient  to  found  a  prescriptive  title. 

It  has  been  proved  in  evidence  that  many  grants  of  salmon  fishings  in  the  12a 

sea,  and  in  estuaries  in  Scotland,  were  made  by  the  Crown  before  the  transfer 
of  the  management  of  the  Crown  property  to  the  Commissioners  of  Woods,  and 
the  list  of  such  grants  which  was  produced  to  the  Committee  probably  does 
not  contain  references  to  nearly  aU  the  grants  which  have  been  made,  or  titles         128. 19 
which  could  be  maintained  against  the  Crown. 

The  statutory  restrictions  on  the  salmon  fishings  in  Scotland,  as  regards 
the  use  of  fixed  engines,  may  be  considered,  first  with  reference  to  rivers 
above  the  flow  of  the  tide,  that  is  to  say,  from  the  source  down  to  the 
place  where  the  flow  and  ebb  of  the  tide  is  perceptible ;  secondly,  with  respect 
to  that  portion  of  rivers  which  is  within  the  ebb  and  flow  of  the  tide ;  and 
lastly,  with  reference  to  the  sea  coast. 

The  general  statutes  by  which  these  restrictions  were  imposed  are  very  nume-  a. 

rous;  they  commence  with  an  Act  of  Robert  the  First  (1318),  chap.  12. 

Copies  of  the  several  Acts  will  be  found  in  the  evidence  of  the  Lord  Advocate.  8. 

The  Committee  gather  that  the  effect  of  those  statutes  as  regards  the  use 
of  fixed  engines,  is  shortly  as  follows  : — 

1.  Cruives  are  legal  from  the  source  of  a  river  down  to  the  point  where  the  s.  68. 
flow  and  ebb  of  the  tide  begins,  provided  the  person  using  such  an  engine  has 

an  express  grant  from*  the  Crown  of  the  privilege  of  fishing  in  that  manner,  has 
exercised  that  privilege,  and  observes  the  regulations  of  the  statutes  as  to 
cruives,  the  principal  of  which  are  that  they  shall  be  kept  open  from  Saturday 
till  Monday,  and  that  the  hecks  or  bars  of  the  cruive  boxes  shall  not  be  less 
than  three  inches  apart. 

2.  Cruives,  yairs,  and  all  other  fixed  engines,  are  illegal  in  a  river  from  the  s.  68. 
point  where  the  flow  and  ebb  of  the  tide  begins  down  to  the  sea.  4ioc. 

3.  Fixed  nets  are  not  illegal  on  the  sea  coast,  and  a  person  having  a  grant 
of  salmon  fishings  on  the  sea  coast  cannot  be  interdicted  under  the  statutes 

by  another  proprietor  of  salmon  fishings  or  be  prevented  by  the  Grown  from  68. 

using  such  nets. 

It  is  necessary  to  state  that  these  statutory  provisions  as  to  fixed  engines  do 
not  apply  to  the  Sol  way,  or  the  rivers  flowing  into  it,  or  to  the  Tweed.  Those 
waters,  not  being  wholly  in  Scotland,  have  formed  the  subject  of  separate  legis- 
lation, which  wUl  be  afterwards  adverted  to. 

The  question  as  to  the  extreme  limit  of  a  river  towards  the  sea,  within  which  68, 69. 

the  prohibitions  against  fixed  engines  apply,  is  one  which  must  be  determined 
by  a  jury  in  each  case  as  it  arises ;  and  a  variety  of  circumstances  would  have 
to  be  taken  into  consideration  varying  with  the  locality ;  so  that  the  result  in 
one  case  would  be  but  little  guide  towards  a  sound  conclusion  in  another. 

With  respect  to  the  annual  close  time,  or  period,  within  which  it  is  illegal  to         Preamble, 
take  salmon.     By  an  Act  of  the  Scottish  Parliament,  passed  in  1424,  it  was      9  Geo.  4,  c.  J 
forbidden  that  any  salmon  be  slain  from  the  Feast  of  the  Assumption  of  our 
Lady  until  the  Feast  of  St.  Andrew  in  winter.     The  dates  of  these  feast  days 
being  corrected  according  to  the  new  style,  the  close  time  established  by  the 
Act  of  1424  was,  from  the  15th  of  August  until  the  30th  of  November  (n.  s.).      9Geo.4,c.J 
But  by  the  Act  9  Geo.  4,  c.  39,  commonly  called  The  Home  Drummond  Act, 
the  annual  close  time  was  altered,  so  as  to  last  from  the  14th  of  September 
until  the  1st  of  February.    The  Act  does  not  apply  to  the  Solway  or  its  tribu- 
taries, or  to  the  Tweed ;  and  the  close  time  in  the  Tay  was,  by  the  Tay  Fish- 
eries Act  of  1858  enlarged,  so  as  to  commence  on  the  26th  of  August,  and  to 
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end  OD  the  1st  of  January ;  with  these  exceptions,  the  annual  close  time  for 
salmon  fishing  in  Scotland  is  still  regulated  by  the  Act  of  1828. 

45  Geo.  3,  c.  45.  The  Salmon  fisheries  in  the  Solway  are  regulated  by  the  Act  of  45  Geo.  3, 

Local  and  personal.    ^  ^g^  ^^  ^j^j^^  the  close  time  is  established  to  be  from  the  26th  of  September 

until  the  31st  of  December.     The  Act  (sec.  15)  regulates  the  use  of  fixed  nets 

and  engines.     A  subsequent  Act,  4  Vict.  c.  18,  has  been  passed  for  regulating 

the  fisheries  in  one  of  the  tributaries  of  the  Solway,  the  river  Annan. 

The  Tweed  Fisheries  The  Salmon  fishings  in  the  Tweed  are  now  regulated  by  the  Tweed  Fisheries 
Act  of  1857. 1859.  ^^^g  ^^f  1957  and  1859.  By  those  Acts,  close  time  in  the  Tweed  begins  on  the 
14th  of  September,  and  lasts  to  the  15th  of  February.  Fixed  nets  and  engines 
are  prohibited  in  the  Tweed  and  on  the  shore,  within  five  miles  to  the  south  and 
four  miles  to  the  north  of  the  mouth  of  that  river ;  and  such  nets  and  engines 
are  regulated  beyond  the  former  limits,  to  a  further  distance  of  two  miles 
to  the  south,  and  to  the  boundary  between  Berwick-on-Tweed  and  Scotland 
on  the  north.  Many  other  provisions  are  made  in  those  Acts  for  the  improve- 
nent  of  the  fisheries  in  the  Tweed;  the  valuable  evidence  given  before  the 
Committees  of  the  House  of  Commons  on  those  measures  has  been  communi- 
cated to  the  ("ommittee,  and  has  been  considered  by  them. 

Having  thus  referred  to  the  existing  state  of  the  law  affecting  salmon  fisheries 
in  Scotland,  it  only  remains  to  notice  (before  adverting  to  the  other  evidence  sub- 
mitted to  the  Committee)  the  public  inquiries  which  have  taken  place  into  the 
subject  of  those  fisheries,  vrith  a  view  to  their  improvement. 

In  the  year  1824  a  Committee  of  the  House  of  Commons  was  appointed  to 
consider  the  state  of  Salmon  Fisheries  in  the  United  Kingdom,  and  that  Com- 
mittee made  two  Reports,  one  being  dated  30th  of  March  1825,  and  the  other 
bearing  date  the  3d  of  June  in  that  year.  The  Committee  found  that  the 
fisheries  had  decreased,  and  were  likely  still  further  to  fall  off,  that  the  annual 
close  time  should  be  extended ;  that  there  ought  to  be  regulations  established 
to  prevent  mill  streams  being  injurious  to  the  fisheries,  and  they  made  various 
other  suggestions  for  their  improvement. 

No  legislation  immediately  took  place,  but  in  1828  the  Home  Drummond 
Act  passed,  to  which  reference  has  been  already  made. 

In  1 836  the  House  of  Commons  appointed  another  Committee  to  inquire  into 
the  state  of  Salmon  Fisheries  in  Scotland,  and  that  Committee  reported  on  the 
30th  June  1836.  They  recommended  that  instead  of  one  uniform  annual  close 
time,  there  should  be  close  times  varying  according  to  the  circumstances  of  each 
river ;  that  the  weekly  close  time  should  be  enforced  ;  that  cruives  should  be 
subjected  to  further  regulations,  and  some  other  provisions  were  advised  for 
the  improvement  of  the  fisheries.  The  Committee  stated  that  they  had  instructed 
their  Chairman  to  move  for  leave  to  bring  in  a  Bill  to  carry  out  their  recom- 
mendations, but  no  such  Bill  ever  passed  the  Legislature. 
^  « 

Since  that  period  the  Local  Acts  have  been  passed  regulating  the  fisheries 
in  the  Rivers  Tay,  Tweed,  and  Annan,  to  which  reference  has  already  been 
made. 

159^  In  the  present  Session  two  local  Bills  were  introduced  respecting  salmon 

fishings  in  Scotland.  One  of  such  Bills  being  for  the  regulation  of  the  salmon 
fisheries  in  the  Thurso  River,  and  on  the  sea  coast  adjoining,  the  other  for  the 
regulation  of  the  salmon  fisheries  in  and  adjacent  to  the  Rivers  Ness  and 
Beauly.  The  Thurso  Fisheries  Bill  proposed  to  regulate  bag  and  stake  nets 
on  each  side  of  the  mouth  of  the  river,  while  the  Ness  and  Beauly  Fisheries 
Bill  proposed  to  abolish  bag  and  stake  nets  altogether.  The  Ness  and  Beauly 
Bill  passed  the  House  of  Commons,  and  is  now  waiting  for  Second  Reading  in 
the  House  of  Lords.  The  Bill,  as  amended  in  the  House  of  Commons,  made 
the  close  time  in  the  Rivers  Ness  and  Beauly  to  last  from  the  12th  of  August 
until  the  1st  of  January.  The  Thurso  Bill  was  withdrawn  in  the  House  of 
Commons.  Upon  the  introduction  of  the  Ness  and  Beauly  Bill  into  the  House 
of  Lord?,  it  was  felt  that  the  subject  was  one  of  much  importance,  and  the 
House  of  Lords  appointed  the  present  Committee  to  inquire  into  the  subject 
to  which  the  Bill  related,  as  affecting  the  wnole  of  Scotland,  with  a  view  to 
ascertain  whether  any  amendment  in  the  existing  state  of  the  law  is  required. 
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with  this  explanation  of  the  circumstances  which  in  a  great  measure  led  to 
the  present  inquiry,  the  Committee  proceed  to  state  the  efftct  of  the  evidence 
which  has  been  submitted  to  them  upon  the  practical  portion  of  the  question^ 
apart  from  the  law  and  Acts  of  Parliament  afiFecting  the  subject,  and  in  00 
doing  it  will  be  convenient  to  adhere  to  the  course  pursued  in  taking  the  evi- 
dence, viz.,  first,  to  refer  to  the  evidence  against  fixed  nets  and  engines ;  then 
to  that  in  their  favour  ;  afterwards  to  the  evidence  on  the  subject  of  the  close 
times,  and,  lastly,  to  notice  the  working  of  the  Irish  Fishery  Acts. 

First.  The  evidence  in  favour  of  the  abolition  of  bag  and  stake  nets,  cruives, 
and  other  fixed  engines. 

The  Committee  apprehend  that  the  first  point  to  be  established  under  this 
head  must  of  necessity  be,  that  the  salmon  fisheries  of  Scotland  have  declined, 
and  that  such  decline  is  mainly  attributable  to  fixed  nets  and  engines.  It  is 
to  be  rtgretted  that  the  absence  of  registers  of  the  quantity  of  fish  taken 
throughout  Scotland  preclude  any  accurate  statement  being  supplied  of  the 
annual  take  of  salmon  during  the  last  60  years,  a  period  which  is  not  too  long 
for  the  purpose  of  arriving  at  a  sound  conclusion.  Apart  from  the  evidence  of 
the  quantity  of  salmon  taken  in  certain  fisheries  in  and  at  the  mouths  of  the 
Rivers  Dee  and  Don,  and  in  the  Tweed,  to  which  reference  vdll  be  afterwards 
made,  the  most  satislactory  evidence  of  the  annual  produdiveness  of  the 
Scotch  Salmon  Fisheries  Mibmitted  to  the  Committee  is  that  sup]died  by  Mr. 
George  Ridpath,  a  member  of  the  firm  of  Messrs.  Forbes,  Stewart  &  Co«,  of 
Billingsgate  Market  A  statement  put  in  by  Mr.  Ridpath,  and  which  has  be^i 
compiled  as  correctly  as  circumstances  will  admit  (though  probably  not  abao- 
Intely  accurate),  contains  the  number  of  boxes  of  salmon  received  in  Londm 
from  Scotland  from  the  year  1834  to  the  year  1859,  both  inclusive.  One  witness 
stated  that  a  cycle  of  nine  years  would  fairly  represent  the  average  productive- 
ness of  salmon  fisheries ;  another  witness  suggested  a  cycle  of  five  or  seven 
years  ;  and  taking  the  mesne  between  five  and  nine  years,  or  a  cycle  of  seven 
years,  the  following  results  may  be  deduced  from  the  statement  put  in  by 
Mr.  Ridpath: — 

Atekagb  Annual  Qnantity  of  Scotch  Salmon  sent  to  London,  calculated  in  Cycles  of 
Sev^ii  Years,  beginning  in  1834  and  ending  in  1858,  both  inclusive. 


Years  of  Average. 

Average  Number 

of  Boxes 

per  Annum. 

Average  Priee 
per  Ifb. 

d. 

7  Years,  beginning  with  1834  and  ending  with  1840  - 

26,107 

10  i 

1841               „                1847- 

20,011 

BY. 

1848               „                1854- 

18,210 

10  J 

6  Years            „                 1866               „               1869- 

17,896 

Hi 

1096, 1097. 


512, 
288. 


194. 


1097. 


It  has  been  urged  by  one  of  the  witnesseB  examined  before  the  Committee,  pamphlet  of  Mr. 
tiiat  because  in  1834  there  were  30,^0  boxes  of  sabEoon  sent  to  the  London  Jopp* 
market,  and  in  1859  only  15,823,  therefore  Scotland  only  supplies  about  one- 
half  the  quantity  of  fish  for  the  London  market  which  it  did  in  1834 ;  but 
aucfa  a  statement  does  not  fairly  represent  the  average  quantity  of  salmon 
annually  forwarded  to  London,  and  is  calculated  to  midead.  It  appears  that 
in  1838  there  were  21,400  bc»Les  of  salmon  sent  to  London,  and  that  in  1858 
there  were  21,564  boxes  forwarded,  from  which,  by  the  mode  of  deduction 
referred  to  above,  it  might  be  assumed  that  the  fisheries  were  more  productive 
m  1858  than  they  were  20  years  previously.  In  order  to  arrive  at  a  fair  result, 
it  is  necessary  to  take  an  average  extending  over  several  years. 

The  Committee  have  been  informed  that,  although  the  average  value  of  i097. 

salmon  in  the  London  market  has  not  greatly  risen  in  the  five  years  ending  in 
1869  as  compared  vnth  the  seven  years  ending  in  1840,  the  price  has  become 
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804.  much  higher  in  Scotland  than  it  was^  and  looking  to  the  large  facilities  of 

communication  which  have  been  established  during  that  period,  and  to  the 
increased  supply  of  salmon  which  has  been  sent  to  London  from  Ireland,  Hol- 
land, and  Wales,  it  is  probable  that  no  sound  conclusion  can  be  deduced  from 
the  fact  that  the  price  in  London  has  not  greatly  increased. 

It  appears,  however,  to  be  clear  that  the  average  quantity  of  Scotch  salmon 
annually  sent  to  London  was  less,  by  nearly  a  third,  during  the  five  years  ending 
with  1859  than  during  the  seven  years  ending  with  1840.  But  on  the  other 
hand,  although  stake  and  bag  nets  had  been  in  operation  for  some  years  before 
1840,  it  seems  that  in  the  seven  years  ending  with  1847  there  was  an  average 
annual  increase  of  nearly  3,000  boxes  of  salmon  sent  to  the  London  market, 
over  the  average  sent  in  the  preceding  seven  years. 

It  is  to  be  regretted,  that  no  similar  Returns  to  those  furnished  for  the 
period  from  1834  to  1859  could  be  supplied  in  reference  to  a  similar  period 
before  the  passing  of  the  Home  Druramond  Apt  in  1828,  by  which  an  altera- 
tion in  close  time  was  made  which  is  condemned  by  nearly  every  witness 
examined  before  the  Committee.  It  is  difficult,  if  not  impossible,  to  ascertain 
to  what  extent  that  alteration  may  have  been  injurious  to  the  fisheries,  and  may 
have  occasioned  a  consequent  diminution  of  supply  to  the  London  market. 

Prom  the  evidence  taken  before  the  Committee  on  the  Tweed  Fisheries  Bills 
in  1857  and  1859,  and  from  their  Reports,  it  appears  that  there  was  a  very 
large  diminution  in  tho  take  of  salmon  in  that  river  between  1808  and  1856; 
that  in  the  former  year,  the  estimated  number  of  salmon  taken  was  37,333, 
while  in  the  latter,  it  had  fallen  off  to  4,886.  The  Committees  were  satisfied 
that  fixed  nets  and  engines  were  among  the  causes  which  had  led  to  the  decline 
of  the  fisheries  ;  they,  therefore,  approved  of  their  abolition. 

Mr.  Jopp  8  pam-  Evidence  has  also  been  given  before  the  Committee,  showing  that  fishings  in 

pW®**  the  Rivers  Dee  and  Don,  and  at  the  mouths  of  those  rivers,  have  greatly  fallen 

off.  As  an  illustration  of  which  it  may  be  mentioned,  that  in  the  Raik  fishings 
in  the  Dee  there  is  stated  to  have  been  a  diminution  of  170  barrels  in  the 
average  annual  take  of  salmon  during  the  last  38  years,  as  compared  with  the 
previous  38  years.  The  annual  average  for  the  latter  period  being  472  barrels, 
and  for  the  former  302  barrels  only.  The  decline  appears  to  have  been  pro- 
gressive, and  to  have  been  in  the  weight,  as  well  as  in  the  number  of  fish  taken ; 
so  also  in  the  Don.  It  is  stated  that  in  the  Nether  Don  fishings,  there  has  been 
an  average  annual  deficiency  of  313  barrels  during  the  last  35  years,  as  com- 
pared with  the  previous  35  years ;  the  average  quantity  being  respectively, 
250  barrels  and  564  barrels ;  and  that  in  the  Don  cruive  fishings,  there  has 
during  the  last  38  years,  been  an  average  ^deficiency  of  136  barrels,  as  com- 
pared with  the  average  quantity  of  fish  annually  caught  in  the  preceding  38 
years;  the  annual  averages  being  about  30  barrels  and  166  barrels.  These 
results  are  attributed  by  the  clerk  to  the  heritors  of  fishings  in  the  Rivers  Dee 
and  Don,  mainly  to  the  use  of  bag  and  stake  nets  on  the  sea  coast,  and  that 
236.  gentleman  stated,  that  in  his  opinion,  the  heritors  on  the  Don  would  consent  to 

abolish  their  cruive  provided  bag  and  stake  nets  were  abolished  also. 

It  was  further  proved  that,  in  the  Rivers  Ness  and  Beauly,  a  great  decline  in 
1201.  the  productiveness  of  the  fisheries  has  taken  place ;  that  in  the  Beauly,  from 

1809  to  1818,  both  inclusive,  there  were  30,823  salmon  and  54,352  grilse  taken ; 
while  from  1849  to  1858,  both  inclusive,  there  were  only  8,708  salmon  and 
1205.  43,700  grilse  taken  in  the  same  river.     It  was  also  stated  that  four  cobles  fish- 

ing in  the  River  Ness,  which,  in  1794  were  let  at  211  /.  each,  were  let  in  1836 
at  40/.  each;  and  that  from  the  year  1843  to  1857.  the  same  fishings  were 
worked  by  the  tenant  at  an  average  annual  loss,  sdfter  payment  of  rent  and 
expenses,  of  71  /.  1  ^-  8  rf. 

198. 3»5.  Several  other  witnesses  were  examined  before  the  Committee,  who  stated 

^'e74.         ^''^^^^  ^^  *^^^  opinion,  the  salmon  fisheries  had  greatly  fallen  off,  and  they 

811.956,         assigned  as  the  principal  cause  of  such  decline,  the  use  of  fixed  nets  and 

679.  engines.    They  asserted  that  bag  and  stake  nets  not  only  take  a  great  number 

of  salmon  that  are  on  their  way  to  the  rivers  to  spawn,  but  that  they  divert 

nrianv  others  from  their  course  and  drive  them  out  to  sea.     That  when  salmon 

come 
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come  in  a  shoal  seeking  the  mouth  of  a  river,  they  strike  the  leader  of  the  net ; 
that  some  find  their  way  along  the  leader  into  the  chamber  of  the  net,  where 
they  are  caught,  but  that  others  fly  back,  and  the  remainder  go  out  to  sea. 
That  bag  nets  are  sometimes  fastened  to  the  end  of  stake  nets,  so  as  altogether 
to  present  a  barrier  to  the  passage  of  fish  a  mile  in  length.  That  one  evil 
consequence  of  the  salmon  being  driven  out  to  sea  by  the  fixed  nets  is,  that 
they  there  fall  a  prey  to  porpoises  and  seals,  which  may  sometimes  be  seen  in 
great  numbers  off  the  bag  and  stake  nets.  That  salmon  caught  in  fixed  nets 
are  frequently  much  beaten  about  and  injured  before  they  are  taken  out. 
And  further,  that  although  the  results  of  the  use  of  fixed  nets  are  so  disastrous 
to  the  fisheries,  the  cost  of  them  is  much  greater  than  that  of  fishing  by  net  and 
coble  in  rivers ;  so  that,  as  stated  by  one  witness,  at  the  lowest  calculation,  it 
would  require  two  fish  to  be  killed  in  bag  nets  or  stake  nets  for  one  in  river 
nets,  in  order  to  produce  the  same  amount  of  profit  after  the  expenses  are  paid. 

The  arguments  urged  against  cruives  are  not  in  some  respects  so  strong  as 
those  which  have  been  advanced  against  the  maintenance  of  stake  and  bag 
nets ;  although  presenting,  except  during  a  flood,  an  equally 'effectual  barrier 
to  the  passage  of  salmon,  cruive  weirs  do  not,  like  fixed  engines  on  the  coast, 
drive  out  to  Sea  the  fish  which  cannot  pass  by  them ;  and,  moreover,  the 
owners  of  them  are  obliged  to  observe  the  Saturday  slap  or  weekly  close  time, 
which  is  not  observed  in  the  case  of  the  fixed  nets  on  the  coast.  On  the  other 
hand,  it  was  proved  that  in  the  River  Don  great  numbers  of  salmon  have  been 
seen  lying  at  the%  bottom  of  the  cruive  dyke,  although  the  boxes  had  been 
removed ;  that  the  fish  were  heavy  with  spawn,  and  could  not  get  thVough  the 
rush  of  water  coming  down  into  the  pool  below  the  cruive  dyke. 

The  evidence  submitted  to  the  Committee  in  favour  of  fixed  nets,  and  against 
their  abolition,  was  to  the  following  effect : — 

In  the  first  place  it  was  urged,  that  there  was  not  any  sufficient  evidence 
that  any  decline  in  the  salmon  fisheries  of  Scotland  is  attributable  to  the  use 
of  fixed  nets.  One  witness,  indeed,  went  to  the  length  of  stating  that,  having 
regard  to  the  produce  of  the  sea  as  well  as  of  the  river  fishings,  he  did  not  think 
there  had  been  any  falling  off;  but  the  same  witness  recommended  that  fixed 
engines  should  be  abolished  in  rivers  and  estuaries,  but  should  not  be  interfered 
with  on  the  sea  coast.  It  was  proved,  however,  that  the  take  of  salmon  in 
some  bag  and  stake  net  fishings  near  the  mouth  of  the  Tay,  and  at  Banff  and 
Tarbet  Ness,  has  increased  of  late  years. 

It  was  contended  that  the  decrease  in  the  breed  of  salmon  is  owing  to  a 
general  over-fishing,  both  in  rivers  and  on  the  sea  coast,  and  to  the  late  com- 
mencement of  close  time  since  1828.  That  the  sweep  nets  used  in  rivers  are 
far  more  destructive,  or  effective,  than  the  fixed  nets  on  the  coast.  That  by 
means  of  the  former  the  whole  breadth  of  a  river  is  swept ;  that  many  smoults 
or  salmon  fry  are  taken  in  them  and  are  destroyed,  while  very  few  are  taken  in 
stake  and  bag  nets,  to  the  seaward  of  which  there  is  always  a  free  passage  for 
salmon  and  smoults.  That  the  fish  are  frightened  away  more  easily  by  a 
sweep  net,  or  any  other  moving  object,  than  by  a  stationary  net.  That  the 
decreased  supply  of  salmon  may  further  b^  traced  to  the  improved  system  of 
drainage  and  sewerage  which  has  been  introduced  of  late  years,  by  which  the 
rivers  are  much  polluted,  and  to  the  refuse  from  saw  mills,  chemical,  and  other 
works  and  manufactories  being  allowed  to  escape  into  the  rivers.  That  in 
many  places  the  spawning  beds  are  very  insufficiently  protected.  That  great 
injury  is  done  by  poachers.  That  the  abolition  of  fixed  nets  and  engines  would 
in  many  rivers  be  of  no  practical  avail,  if  some  stringent  regulations  with 
respect  to  mill  dams  and  leads  were  not  established.  That  salmon  caught  in 
the  sea  is  finer  and  will  keep  better  than  that  caught  in  rivers ;  that  few  of  the 
fish  so  caught  are  injured  to  a  greater  extent  than  having  some  of  the  scales 
rubbed  off.  That  the  diminution  of  supply  to  the  London  market  may  be 
wholly  or  partially  accounted  for  by  the  increased  quantity  sent  to  other 
places.  That  on  many  parts  of  the  coast  there  are  no  effectual  modes  of  fish- 
ing, except  by  fixed  nets.  That  kelts,  or  spent  fish,  although  taken  in  rivers, 
are  seldom  or  never  caught  in  the  sea  nets,  which  on  the  whole,  without  injuring 
the  breed,  provide  a  more  regular  supply,  and  of  salmon  in  finer  condition 
than  that  afforded  by  the  river  fishings. 
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The  Committee  proceed  to  notice  the  evidencse  which  they  have  taken  with 
respect  to  annual  and  weekly  close  times. 

Little  diflference  of  opinion  appears  to  exist  among  the  witnesses  examined 
before  the  Committee  as  to  the  propriety  of  an  earlier  annual  closing  time  for 
the  net  and  cruive  fishings  than  that  which  was  established  by  the  Home 

2100.  Drummond  Act.     Some  witnesses  consider  that  it  will  be  sufficient  if  the  period 

mentioned  in  the  Act  of  1424,  viz.,  the  15th  of  August,  is  reverted  to  generally, 
as  has  already  been  done  by  the  Local  Act  for  the  River  Tay,  to  which  reference 

1082.  has  been  made.     Others  recommend  a  still  earlier  day,  and  it  was  proved  that 

in  Ayrshire  the  adoption,  in  1849,  of  the  10th  of  August  as  the  day  for  closing 
the  salmon  fisheries,  has  been  attended  with  very  beneficial  results.  The  most 
recent  inquiry  that  has  taken  place  was  that  before  the  Committee  of  the  House 
of  Commons,  on  the  Ness  and  Beauly  Fisheries  Bill  of  the  present  Session. 
That  (Committee  was  satisfied  thai  the  12th  of  August  was  not  too  early  for 
closing  the  net  fisheries,  aiKl  they  attended  the  Bill  accordingly  by  inserting 
that  day. 

me,  961.  Some  witnesses,  while  advocating  an  earlier  commencement  of  close  time 

than  that  now  established,  are  desirous  that  it  should  be  made  to  cease  earlier, 
and  that  salmon  fishing  should  commence  about  the  beginning  of  January,  or 
in  December :  but  that  wish  is  not  shared  in  by  all  the  witnesses  who  recom- 
mend an  earlier  beginning  of  close  time.  It  has  been  stated  that  there  are 
many  spawning  fish  in  the  rivers  in  January,  and  that  the  benefit  of  an  earlier 
closing  would,  in  a  great  measure,  be  lost  if  the  fishing  began  earlier  than  it 
now  does.  Their  evidence  shows  that  at  present  there  is  much  injury  done 
by  over-fishing,  for  which  there  can  hardly  be  a  more  adequate  remedy  than 
an  enlargement  of  the  annual  close  time. 

It  has  been  submitted  to  the  Committee  that  it  would  be  desirable  to  have  a 
varying  annual  close  time  to  meet  the  circumstances  of  each  river,  but  several 
witnesses  of  practical  experience  are  in  favour  of  one  general  close  time  for 
the  whole  of  Scotland. 

758.  It  has  also  been  suggested  that  it  would  be  desirable  to  extend  the  time  for 

rod  fishing  beyond  the  season  for  net  fishing,  so  as  to  give  the  upper  river  pro- 
prietors an  increased  inducement  to  protect  the  spawning  beds,  and  in  the  hopes 
that  the  presence  of  legitimate  anglers  on  the  banks  of  rivers  wiU  keep  away 
poachers  ;  such  a  provision  has  already  been  adopted  with  regard  to  the  Tweed. 

Many  witnesses  contend  that  if  fixed  nets  and  engines  are  not  to  be  wholly 
prohibited,  there  is  no  sound  reason  why  the  weekly  close  time  should  not  be 
extended  to  them.  Indeed,  some  contend  not  only  that  the  weekly  close  time 
should  be  applied  to  all  fishings,  but  that  it  should  be  enlarged  so  as  to  last 
48  hours  instead  of  36.  It  has  been  swd,  that  there  would  be  great  diffi- 
culty in  the  observance  of  a  weekly  close  time  with  regard  to  bag  nets,  which 
are  entirely  in  the  sea  below  low  water  mark,  on  account  of  storms,  in  which 
it  would  be  impossible  to  take  up  the  chamber  of  the  net ;  but  such  occasions 
would  probably  not  be  of  frequent  occurrence,  and  no  great  difficulty  is  now 
found  in  enforcing  a  weekly  close  time  in  the  case  of  bag  nets  in  Ireland, 
although  it  was  not  observed  when  first  established.  In  the  case  of  stake  nets, 
which  are  placed  on  tlie  shore  between  high  and  low  water  marks,  and  are 
dry  a*i  low  water,  it  is  not  suggested  that  there  would  be  any  difficulty  in  the 
observance  of  a  weekly  close  time. 

With  respect  to  the  working  of  the  Irish  Salmon  Fishery  Acts,  much  useful 
information  has  been  given  to  the  Committee  by  Mr.  Ffennell,  one  of  the  Com- 
missioners  of  Fisheries  in  Ireland.  The  law  with  respect  to  the  right  to  salmon 
fishings  in  Ireland,  subject  to  certain  statutory  alterations,  is  similar  to  that  which 
prevails  in  England.  Since  the  passing  of  Magna  Charta,  the  Crown,  according 
to  decisions  of  the  English  Courts,  has  not  had  the  right  to  create  a  several  or 
exclusive  fishery  in  public  waters  in  England,  and  as  the  provisions  of  Magna 
Charta  were  extended  to  Ireland,  it  follows  that  the  Crown  is  under  the  same 
disability  in  that  part  of  the  United  Kingdom,  except  so  far  as  it  has  been 
removed  by  the  recent  statutes.  Some  several  fisheries  did  exist  in  Ireland 
previously  to  the  passing  of  the  Act  of  1842  for  regulating  the  Irish  fisheries, 
but  their  number  was  few,  as  compared  with  that  of  the  exclusive  fisheries  by 
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fixed  engines^  that  bave  been  e^tahli&bed  smce  the  pas3ing  of  that  Act,  wMclr 
recognised  the  legality  of  those  xQodea  of  taking  salmon^  except  in  certain 
speojSed  localities*  It  aiq)ears  by  thia  evidence,  that  the  existing  Acts  for  the 
preservation  of  salmon  in  Ireland  have  worked  veil  since  the  14  &  15  Vict., 
v?hich  provided  the  necess  ary  funds  for  enforcing  their  provisions,  but  that 
they  vrould  have  worked  better  if  stake  and  bag  nets  had  not  been  allowed. 
Mr.  Ffennell  is  decidedly  of  opinion  that  the  introduction  of  bag  and  stake  nets  2498^ 

was  an  unfortunate  thing  for  the  salmon  fisheries  both  in  Scotland  and  Ireland. 
Much  vahiable  evictence  vwis  given  by  that  gentleman  upon  other  points  con- 
nected with  the  salmon  fisheries  in  Ireland,  and  it  is  satisfactory  to  find  that, 
since  funds  have  been  provided,  the  control  exercised  by  the  Commissioners  of 
Public  Works  in  Ireland  over  the  salmon  fieheiiea  in  that  country  ha3  been  of 
great  advantage. 


After  giving  their  best  consideration  to  the  evidence  submitted  to  them,  the 
Committee  are  of  opinion,  that  with  a  view  to  the  improvement  of  the  salmon 
fisheries  in  Scotland,  all  oruives  and  fixed  engines,  of  whatever  kind,  both  in 
the  rivers  and  the  sea,  should  be  abolished ;  and,  at  all  events,  no  Hew  fixed 
engines,  of  any  description,  should  be  permitted  to  be  erected.  ' 

If,  however,  it  should  not  appear  practicable  to  enforce  such  a  comprehensive 
provision,  with  due  regard  to  the  rights  of  individuals,  the  Committee  would 
recommend — 

That  the  laws  relating  to  the  salmon  fishings  in  Scotland  should  be  amended 
in  the  manner  following : 

1.  That  a  central  board  or  commission  be  appointed  to  regulate  the  salmon 
fishings  in  Scotland. 

2.  That  the  salmon  fishings  be  divided  into  districts  by  the  central  board. 
That  a  local  board  of  conservators  for  each  district  be  elected  by  the  proprietors, 
with  powers  of  assessment  for  payment  of  expenses,  of  appointing  water-bailiflfe, 
and  making  bye-laws ;  the  proceedings  of  the  district  boards  to  be  subject  to 
control  by  che  central  board. 

3.  That  stake  and  bag  nets,  and  all  other  fixed  engines,  other  than  cruives 
already  existing,  shall  be  declared  illegal  in  rivers  and  the  estuaries  of  rivers, 
and  that  their  use  shall  be  prohibited  within  such  distance  of  the  mouth  of 
every  river  and  estuary  as  the  central  board  may  deem  proper. 

4.  That  the  mouth  of  every  river,  and  estuary  of  river,  not  already  defined 
by  the  decision  of  a  court  of  law,  or  by  an  Act  of  Parliament,  shall  be  defined 
by  the  central  board. 

5.  That  the  law  which  requires  a  free  passage  for  salmon  to  be  left  in  all 
mill  dams  and  dykes  should  be  enforced,  and  that  powers  should  be  given  to 
the  central  board  to  carry  the  law  into  efl^ect  by  an  easy  and  summary  process. 
That  the  central  board  have  power,  to  alter  dams,  or  erect  salmon  ladders 
thereon,  as  also  to  erect  salmon  ladders  where  there  are  natural  obstacles  un 
a  river. 

6.  That  the  central  board  should  be  empowered  to  regulate  the  mode  in 
which  sweep  and  other  nets  may  be  used,  so  that  they  shall  not  present  a 
continuous  obstruction  to  the  passage  of  salmon. 

7.  That  three  or  more  persons  illegally  taking  salmon  at  night,  should  be 
considered  as  guilty  of  a  criminal  oflfence,  and  punishable  by  summary  process 
in  the  sheriff's  court.  ^ 

8.  That  the  central  board  should  have  power  to  regulate  the  size  of  the 
meshes  of  all  nets. 

9.  That  the  annual  close  time  be  from  the  20th  of  August  until  the  1st  of 
February.  Rod  fishing  to  continue  till  the  16th  of  October;  but  that  no 
salmon,  the  produce  of  any  fishing  in  Scotland,  be  sold  after  the  1st  of  Sep- 
tember. 
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10.  That  the  weekly  close  time,  as  regards  cruives  and  nets,  be  from  six  on 
Saturday  evening  till  six  on  Monday  morning ;  as  regards  rod  fishing,  from 
12  on  Saturday  night  till  12  on  Sunday  night,  according  to  existing  u$age. 
That  bag  and  stake  nets  be  either  subject  to  the  weekly  close  time,  or  be  wholly 
removed  on  the  20th  of  July  for  the  annual  close  time. 

11.  That  penalties,  to  be  recovered  by  summary  process,  should  be  imposed 
for  allowing  any  refuse  matters  to  go  from  any  mill  or  manufactory  into  any 
river ;  for  taking,  or  being  in  possession  of,  foul  fish,  or  for  using  xmlawful  nets 
or  engines.  The  water-bailifis  to  have  power  to  seize  salmon  taken  in  close 
time. 

12.  That  the  assistance  of  the  county  police  and  the  coast  guard  should, 
where  available,  be  obtained  to  enforce  the  provisions  of  the  law  for  the  pro- 
tection of  the  salmon  fisheries. 

13.  That  the  central  board  should  be.  empowered  to  prosecute  offenders. 

14.  That  for  the  purpose  of  providing  the  funds  necessary  for  carrying  into 
effect  the  provisions  of  the  proposed  Bill,  the  several  fisheries  should  be 
assessed,  and  that  a  duty  be  itnposed  on  nets  and  on  rods  used  in  salmon 
fishing. 

The  Committee  further  recommend  that  a  Bill  should  be  introduced  by  Her 
Majesty's  Government  in  the  next  Session  of  Parliament,  in  conformity  with 
the  above  Resolutions. 


4th  July  1860. 
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ORDER   OF   REFERENCK 


Die  Jims,  Z\Man  1860. 


^  Thai  a  Select  Committee  be  appointed  to  inquire  whether,  having  regard  to  the  rights 
^  of  property  of  the  Crown  and  inaiFidnals  in  Salmon  Fishings  on  the  sea  coasts  and  in 
^<  rivers  and  estuaries  in  Scotland,  it  is  just  and  expedient  tnat  any  and  what  legislation 
**  should  take  place  for  the  regulation  of  such  Fishings,  so  far  as  regards  the  use  or  prohi- 
^  bition  of  bag  nets,  stake  nets,  cruives,  and  other  fixed  nets  and  engines,  and  so  far  as 
^  dose  times  or  otherwise." 


J)ie  Veneris,  4«  Maii  1860. 


The  Lords  following  were  named  of  the  Select  Committee :  the  Committee  to  appoint 
their  own  Chairman : 


Duke  of  Richmond. 
Lord  Steward. 
Earl  of  Malmesbury. 
Earl  Cawdor. 
Earl  Dncie. 
Earl  Innes. 
Viscount  Hutchinson. 
Viscount  Erersley. 


Viscount  lismore. 

Lord  Colville  of  Culross. 

Lord  Polwarth. 

Lord  Stewart  of  Stewart's  Court. 

Lord  Colchester. 

Lord  Lovat. 

Lord  Wrottesley. 

Lord  Stanley  of  Alderley. 


Hie  Lunw,  T  Maii  1860. 


Select  Committee  to  meet  on  Thursday  next,  at  Four  o'clock. 


Die  Mortis,  22'  Maii  1860. 


^*  The  Evidence  taken  from  time  to  time  before  the  Select  Committee  to  be  printed  for 
^  the  use  of  the  Members  of  this  Hquse ;  but  no  copies  thereof  to  be  delivered,  except  to 
^  Members  of  the  Committee^  until  further  order." 
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LORDS  PRESENT,  AND  MINUTES  OF  PROCEEDINGS  AT  EACH 

srrriNG  of  the  committee. 


Die  JoviSy  KT  Mail  1860. 


]^«iBfi  FSBSHliT: 


Doke  of  RichmoncL 
Lord  Steward. 
Earl  Cawdon 
Earl  Ducie. 

Order  of  Reference  read. 


Viscount  Everdey. 

Lord  Polwaith. 

Lord  Staoley  of  Alderley. 


Order  of  the  House  of  the  4th  of  May,  empowering  the  Committee  to  appoint  their  own 
Chairman,  read. 

It  is  proposed  that  the  Lord  Steward  do  take  the.  Choir. 

The  same  is  agreed  to,  and  the  Lord  Steward  takes  the  Chair  accordingly. 

The  course  of  proceeding  is  considered. 

Ordered,  That  the  Committee  be  adjourned  to  Tuesday  next,  One  o'clock.* 


Die  Martisy  15^  Maii  1860. 


LORDS  FBB8BNT  : 


D«ke  of  SiclNMMd. 

Lord  Steward. 

Earl  Cawdor. 

Lord  Colville  of  Cuhpose. 


Lord  PolvwPiU 

Lord  Lovat, 

Lord  Stanley  of  Alderley. 


The  Lord  Steward  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Thursday  last  are  read. 

The  Lord  Advocate  for  Scotlasd^  a  Member  oi  the  Soma  of  Commous,  attending,  is 
examined. 

The  following  Witnesses  are  also  called  in,  and  examined,  viz..  The  Honourable  James 
Kenneth  Howard  and  Horace  Watson,  Esq.  (vide  the  Evidence;. 

Ordered,  That  the  Committee  be  adjourned  to  Tuesday  next,  the  22d  instant.  One  o'clock. 


Die  Martisy  22*  Maii  1860. 


LORDS  PRESENT  : 


Lord  Steward. 

Earl  Cawdor, 

Earl  Ducie. 

Earl  Innes. 

Lord  Colville  of  Culross. 


Lord  Polwarth. 

Lord  Stewart  of  Stewart's  Court. 

Lord  Lovat 

Lord  Stanley  of  Alderley. 


The  Lord  Steward  in  the  Chair. 
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Otdet  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnesses  are  also  called  in,  and  examined,  viz.^  Horace  Watson^  Esq., 
is  called  in,  anil  further  examined,  Mr.  Alexander  Jopp,  Mr.  George  Davidson,  Mr.  William 
Hogarth,  and  Mr.  Alexander  Adam  {vide  the  evideaoe). 

Ordered,  That  the  Committee  be  adjourned  to  Tuesday  next,  the  5th  of  June,  One  o'clock. 


Die  MariiSy  5*  Junii  1860. 


LORDS  present: 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
Earl  Innes. 
Viscount  Hutchinson. 


Viscount  Eversl^y. 
Lord  Colville  of  Culfoss. 
Lord  Polwarth. 
Lord  Lovat. 
Lord  Wrottedey. 

The  Lord  S^xward  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnessies  are  called  In,  and  examined,  viz.,  Mr.  Alexander  Russel,  Mr. 
Andrew  Young,  and  Mr.  William  Dunbar  (vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  to  Friday  next,  the  8th  instant ^  One  o'clock* 


Die  Veneris,  8'  Junii  1860. 


LORDS    PRESENT: 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
Earl  Innes. 
Viscount  Hutchinson 


Lord  Colville  of  Culross. 

Lord  Polwartb. 

Lord  Lovat. 

Lord  Wrottesley. 

Lord  Stanley  of  Alderley. 

The  Lord  Steward  in  the  Chair. 


Order  of  adjoamment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  Marquess  of  AiUa,  being  present,  is  examined. 

The  following  Witnesses  are  also  called  in,  and  examined,  viz.,  Mr.  George  ^Midpath, 
Mr.  Charles  Stewart^  Mr.  John  Anderson,  Mr.  Alexander  Speedie,  and  Mr.  T.  Rutherford 
(vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  to  Wedoesday  next,  the  13th  instant^  One 
o'clock. 


Die  Mercurii,  13^  Junii  1860. 


Duke  of  Richmond 
Lord  Steward. 
Earl  Cawdor. 
Earl  Ducie. 
Earl  Innes. 


lords  prbseivt: 

Viscount  Hutchinson. 

Lord  Colville  of  Culross. 

Lord  Polwarth. 

Lord  Lovat. 

Lord  Stanley  of  Alderley. 

The  Lord  Steward  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read. 
(135.)  b  4  The 
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The   following   Witnesses    are    called  in,  and   examined,  viz.,  Elias  Cathcari,  Esq.; 
James  Cfrant,  Esq. ;  and  Peier  Brawn,  Esq.  (vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned]  to  To-morrow,  the  I4(h  instant*  One  o'clock. 


Die  Jovisy  \r  Junii  1860. 


LORDS  present: 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
Earl  Ducie. 
Viscount  Hutchinson. 


Lord  Colville  of  Culross. 

Lord  Polwarth. 

Lord  Lovat 

Lord  Stanley  of  Alderley. 


The  LoED  Steward  in  the  Chair. 

Order  of  adjournment  read . 

The  Proceedings  of  the  Committee  of  yesterday  are  read. 

The  following  Witn^ses  are  called  in,  and  examined,  viz..  Captain  MaUlaud  Dougall, 
R.  N.,  and  Mr.  Andrew  Oow  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  to  To-morrow,  the  16th  instant,  One  o'clock. 


JDie  Veneris,  15"*  Junii  1860. 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
Earl  Ducie. 
Viscount  Hutchinson. 


LORDS  present: 

Lord  Colville  of  Culross. 

Lord  Polwarth. 

Lord  Lovat. 

Lord  Stanley  of  Alderley. 


The  Lord  Steward  in  the  Chair. 

Order  of  adjournment  read. 

C  The  Proceedings  of  the  Committee  of  yesterday  are  read. 

The  following;  Witnesses  are  called  in,  and  examined,  viz.,  Mr.  Joseph  Bisseti  and  WiUiam 
Joshua  FfenneU,  Esquire  (vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  to  To-morrow,  the  16th  instant,  One  o'clock. 


Die  Sahhatiy  16^  Junii  1860. 


Lord  Steward. 
Earl  Cawdor. 
Earl  Ducie. 


lords  present: 

Viscount  Hutchinson. 
Lord  Polwarth. 
Lord  Lovat. 


The  Lord  Steward  in  the  Chair.  )^ 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  yesterday  are  read. 

William  Joshua  FfenneU,  Esq.,  is  called  in,  and  further  examined  (vide  the  Evidence).^ 

Ordered,  That  the  Committee  be  adjourned  to  Tuesday  next,  the  19th   instant,  dm^ 
o'clock. 
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Die  Martlsy  19"  Junii  I860. 


LORDS  present: 


Lord  Steward. 
Barl  Cawdor. 
Ear]  Ducie. 
Viscount  Hutchinson. 


Lord  Colville  of  Culross. 

Lord  Polwarth. 

Lord  Lovat. 

Lord  Stanley  of  Alderley. 


The  Lord  Steward  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Saturday  are  read. 

The  following  Witnesses  are  called  in,  nnd  examined,  viz.,  Mr.  John  Hector,  Mr.  George 
Grey,  Mr.  John  Weatherstone,  and  Mr.  John  Dunn  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  to  Thursday  next,  the  21st  instant 


Die  Jovis,  2V  Junii  1  SCO- 


lords  present: 


Lord  Steward. 
Earl  Cawdor. 
Earl  Docie. 
Earl  Innes. 


Lord  Colville  of  Culross. 

Lord  Polwarth. 

Lord  Lovat. 

Lord  Stanley  of  Alderley. 


The  Lord  Steward  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz.,  Captain  William  Eraser 
Tytler,  Mr.  Joseph  Johnston,  and  Mr.  William  Paul  (vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  to  To-morrow,  22d  of  June,  One  o'clock. 


Die  Veneris,  22**  Junii  1860. 


LORDS  present: 


Lord  Steward. 
Earl  Cawdor. 
Earl  Ducie. 
Earl  Innes. 
Viscount  Hutchinson. 


Viscount  Eversley. 

Lord  Colville  of  Cuhross. 

Lord  Polwarth. 

Lord  Lovat. 

Lord  Stanley  of  Alderley. 


rf  ''        The  Lord  Steward  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  yesterday  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz..  Professor  •/{>*»  Quecketi,  v.n.B., 
Mr.  Charles  Newby,  Professor  Thomas  Henry  Huxley,  v.^.^.,  Mr.  Robert  Allen,  and  Mr. 
Nelson  Foley  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  to  Monday  next,  the  25th  instant 
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Die  Luna,  25''  Junii  I860. 


L0BD8  PBB8BNTI 


Lord  Steward* 
Earl  Cawdor. 
Earl  Ducie. 
Earl  limes. 
Viscount  Hutchinson. 


Lord  Colville  of  Culrois, 

Lord  PolwarUu 

Lord  LoYat. 

Lord  Stanley  of  Aldedey. 


The  Lord  Steward  m  the  Chair. 

Order  of  adjoumtnent  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read. 

The  following  Witness  is  called  in,  and  examined,  yiz. :  Commodore  Hastings  RtgimaU 
Yeherton,  r.  n.,  g.  b.  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  to  Friday,  the  29th  instant.  One  o'clock. 


Die  Veneris,  29*  Junii  1860. 


LORDS  prbsemt: 


Duke  of  RichmoiuL 
Lord  Steward. 
Earl  Cawdor. 
Earl  Innes. 


Viscount  Eyerslej* 
Lord  Colville  of  Cokoti. 
Lonl  Lovat 
Lord  Stanley  of  Alderley. 


The  Lord  Steward  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Monday  last  are  read. 

The  Lord  Advocate  for  Scotland,  a  Member  of  the  House  of  Commons,  atteodingi  !• 
further  examined. 

The  Duke  of  Richmond  and  Lord  Colville  of  Culross,  Members  of  the  Committee^  are 
examined  {vide  the  Evidence). 

The  Draft  of  a  Report  having  been  prepared  by  the  Chairman,  is  laid  before  the  Com- 
mittee, the  same  is  considered,  and  several  Amendments  are  made  therein. 

Ordered,  That  the  Committee  be  adjourned  to  Tuesday,  the  Sd  of  July. 


Die  Martis,  3'  Julii  1860. 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
Earl  Innes. 


L0RD8   PRB8BNT: 

Lord  Colville  of  CulroM. 

Lord  Polwarth. 

Lord  Lovat. 

Lord  Stanley  of  Alderley* 

The  Lord  Steward  in  the  Chair. 


Older  of  ad^jovmiieBt  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read* 

The  Draft  Report  ia  further  considered,  and  several  Amendments  are  made  Aereia. 

Ordered,  That  the  Committee  be  adjourned  to  To-morrow,  One  o'clock. 
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Die  Mercuriij  A?  Julii  1860. 


LORDS  PBE8BKT: 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
Earl  Innes. 


Lord  Colville  of  Culross. 

Lord  Polwarth. 

Lord  Lovat. 

Lord  Stanley  of  Alderley. 


The  Lord  Steward  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  yesterday  are  read. 

The  Draft  Report  is  further  considered,  and  seyeral  Amendments  are  made  therein. 

The  said  Report,  as  amended,  is  agreed  to  (vide  the  Report). 

Orderedj  That  the  Lord  in  the  Chair  do  make  the  said  Report  to  The  House. 
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LIST    OP    WITNESSES. 


Die  Mortis,  16*  Mali  1860. 

JEUght  HoiL  James  Moncreiff^  the  Lord  Ad- 
vocate of  Scotland     -        -        -    p.      3 

Hon.  James  Kenneth  Howard       -    p.    22 

Horace  "Watson,  Esq.    -        -        -    p.    25 


Die  Martis,  22*»  Maii  1860. 

Horace  Watson,  Esq.    -        -        -  p.    45 

Mr.  Alexander  Jopp     -        -        -  p.    47 

Mr.  George  Davidson   -        -        -  p.    53 

Mr.  William  Hogarth   -        -        -  p.    63 

Mr.  Alexander  Adam   -        -        -  p.    75 

Die  MartiSy  5*  Junii  1860. 

Mr.  Alexander  Enssel  -        -        -  p.    85 

Mr.  Andrew  Young      -       -        -  p.  100 

Mr.  William  Dunbar     -        -        -  p.  110 

Die  Veneris,  8*  Junii  1860. 

Marquess  of  Ailsa         -        -        "  ?•  1^21 

Mr.  George  Ridpath     -        -        -  p.  125 

Mr.  Charles  Stewart     -        -        -  p.  131 

Mr.  John  Anderson      -        -        -  P-  139 

Mr.  Alexander  Speedie         -        -  P-  144 

Mr.  Tliomas  Rutherford        -        -  p.  148 

Die  Mercurii,  13©  Junii  1860. 

Elias  Cathcart,  Esq.      -        -        -  p.  153 

James  Grant,  Esq.        -        -        -  p.  167 

Peter  Brown,  Esq.        -        -        -  P-  178 

Die  Javis,  14*  Junii  1860. 

Captain  Maitland  Dougall,  B.  K.    »  p.  191 

Mr.  Andrew  Gow         -        -        -  P-  209 


Die  Veneris,  15*  Junii  1860. 

Mr.  Joseph  Bissett        -        -        -    p.  215 
William  Joshua  Ffennell,  Esq.      -    p.  226 

Die  Sabbati,  16*  Junii  1860. 
William  Joshua  Ffennell,  Esq.      -    p.  249 

Die  Martis,  19*»  Junii  1860. 


Mr.  John  Hector  -        -        -        - 

p.  273 

Mr.  George  Gray         _        -        - 

p.  287 

Mr.  John  Weatherstone 

p.  301 

Mr.  John  Dunn   -        -        -        - 

p.  306 

Die  Jovis,  21*  Junii  1860. 

Cj^tain  "Willkm  Frwer  Tytler      - 

p.  313 

Mr.  Joseph  Johnston    -        -        - 

p.  320 

Mr.  William  Paul         -        -        - 

p.  329 

Die  Veneris,  22*  Junii  1860. 

Professor  John  Quekett 

p.  341 

Mr.  Charles  Newby      -        -        - 

p.  344 

Professor  Thomas  Henry  Huzley  - 

p.  347 

Mr.  Bobert  Allen         .        .        . 

p.  352 

Mr.  Nelson  T.  Foley    -        -        - 

p.  364 

Die  Luna,  25''  Junii  1860. 

Commodore  Hastings  Reginald  Telvertonj 
B.  K.,  c.  B.         -        -        -        -    p.  375 

Die  Veneris,  29*  Junii  1860. 

Bight  Hon.  James  Moncreiff^  the  Lord  Adr 
Yocate  of  Scotland     -        -        -    p.  381 

TheDukeofBidunond         -        -    p.  387 

The  Lord  Colville  of  Cukoss         -    p.  388 
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Die  Martis,  IS"  Mali  I860. 


LORDS    PBESENT: 


Duke  of  RiCHMONi). 

Lord  Stkwabd. 

Earl  Cawdob. 

Lord  COLVILLB  of  Culross. 


Lord  POLWOETH. 

Lord  LovATT. 

Lord  Stanley  of  Alderiey. 


THE  LORD  STEWARD  in  the  Chair.  ^iTSSi^ 

(Scotland), 


The  Right  Honourable  JAMES  MONCREIFF,  the  Lord  Advocate  of        The  Right  Hon. 

Scotland,  m.p.,  Examined  :  ^^''^  Mtmcreif. 

1.  Chairman.']  THE  C!ommittee  are  desirous,  before  they  proceed  to  inquire     ^^^  ^^y  i3go, 

into  the  various  matters  which  have  been  referred  to  them,  to  obtain  a  clear        

view  of  the  law,  and  for  that  purpose  they  have  requested  your  Lordship,  as  the 

principal  law  officer  of  the  Crown  in  Scotland,  to  attend  before  them  at  their 
first  meeting  for  the  purpose  of  giving  them  an  explanation  of  the  law  relating 
to  salmon  fisheries  in  Scotland,  and  to  offer  for  the  consideration  of  the  Com- 
mittee any  suggestions  for  its  amendment,  of  which,  in  your  opinion,  it  may 
stand  in  need  ? 

I  presume  the  Committee  desire  that  I  should  make  my  statement  upon  the 
law,  general  and  succinct.  There  have  been  much  discussion  from  very  early 
times,  and  many  decisions  upon  the  subject  of  the  law  relating  to  salmon  fisheries, 
but  I  think  I  shall  be  able  to  narrow  those  discussions  and  decisions  to  one  or 
two  now  well  established  points.  1  had  better  commence  by  stating  the  mode 
in  which  a  title  to  salmon  fishing  is  acquired  by  the  law  of  Scotland.  In 
Scotland  the  salmon  is  not  a  royal  fish,  in  the  proper  sense  of  the  word.  It 
is  not  like  sturgeons  and  whales,  the  property  in  which  truly  belongs  to  the 
Crown. 

2.  In  Scotland,  as  well  as  in  England  ? 

Yes ;  the  whale  was  held  to  be  a  royal  fish,  but  a  salmon  fishing  is  a  separate 
estate.  It  is  a  separate,  real,  or  heritable  estate,  as  it  is  called  in  the  law  of 
Scotland,  and  consequently  is  vested,  as  all  real  estate  is,  in  the  Crown.  By 
the  law  of  Scotland,  under  the  old  feudal  principle  which  still  subsists,  all  the 
land  and  real  rights  of  Scotland  are  vested  in  the  Crown,  and  can  only  pass 
from  the  Crown  to  a  subject  by  a  specific  grant,  or  by  what  is  equivalent  to  a 
specific  grant.  The  right  of  salmon  fishing,  accordingly,  is  a  separate  estate, 
so  much  so,  that  the  Crown  may  grant  a  right  of  ^mon  fishing  in  a  river 
although  the  grantee  have  no  property  on  either  bank.  A  right  of  that  kind  is 
not  uncommon  in  Scotland,  and  it  implies  a  right  to  draw  nets  and  exercise 
other  rights  upon  either  bank,  although  there  is  no  property  in  the  banks  in  the 
grantee.  Therefore,  salmon  fishing  can  only  be  exercised  by  a  person  having  a 
right  from  the  Crown ;  but  then  that  right  need  not  necessaiily  be  a  direct  grant 
of  salmon  fishing.  It  is  sufficient  if  there  is  a  title  from  the  Crown  of  fishings 
generally,  "  cum  piscaOonibus^  "  or  '*  cum  piscariiSj^  followed  by  possession  for  a 
prescriptive  period,  which  is  40  years  or  from  time  immemorial.  But  rod  fishing 
will  not  be  a  sufficient  exercise  of  right  to  found  a  prescriptive  title. 

3.  Do  you  use  the  terms  *'  for  40  years  or  time  immemorial  '*  as  convertible 
terms? 

They  are  substantially  convertible  terms ;  a  prescriptive  title  may  be  con- 
stituted without  absolute  proof  of  possession  for  40  years,  if  the  proof  is 
(136. 1.)  A  2  sufficient 
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The  Bight  Hon.    sufficient  to  bring  it  up  to  time  immemorial,  a  period  beyond  which  there  is  no 
James  Moncreiff.  memory  to  the  contrary. 

15th  May  i860.        4.  Earl  of  Cawdor.']  Is  there  any  period  in  the  law  of  Scotland  which  is  con- 
— — ^  sidered  time  immemorial  as  there  is  in  the  English  law  ? 

Nothing  short  of  40  years.  If  40  years'  possession  is  proved,  it  is  con- 
sidered sufficient.  I  was  going  on  to  say,  that  rod  fishing  or  mere  angling  for 
salmon  is  not  a  sufficient  possession  of  a  right  of  salmon  fishing  to  make  a  pre- 
scriptive title  in  the  absence  of  a  direct  grant,  but  it  is  necessary  that  the  fishing 
should  be  exercised  by  some  mode  of  mechanism  Uke  cruives  and  yairs,  as  they  are 
called,  or  nets  ;  that  is  to  say,  fishing  with  net  and  coble  or  fishing  with  cruives 
and  yairs,  following  on  a  general  grant  of  fishings  for  the  period  of  prescription, 
will  be  sufficient  to  constitute  a  prescriptive  title,  but  not  rod  fishing  or  spearing; 
I  think  that  is  all  that  it  is  necessary  for  me  to  say  upon  the  question  of  title. 

5.  You  have  not  adverted  to  the  use  of  stake  nets  or  bag  nets.  Are  they  of 
modern  introduction,  or  are  there  any  laws  founded  upon  the  use  of  stake  nets 
and  bag  nets  ? 

I  will  speak  of  them  in  detail,  because  their  use  brings  in  the  prohibitory 
statutes  which  regulate  salmon  fisheries.  In  the  mean  time,  the  question  of 
title  seems  to  rest  here,  that  there  must  be  a  direct  grant  from  the  Crown,  or 
prescriptive  possession  of  some  mode  of  fishing  other  than  rod  or  spear  fishing 
and  that  for  40  years  following  on  the  title  cum  piscatianibus. 

6.  By  means  of  some  fixed  engine  ? 

Not  by  some  fixed  engine,  but  by  some  mechanical  contrivance,  other  than 
ordinary  angling.  There  is  a  question  that  I  do  not  think  is  quite  clear  in 
the  law  in  regard  to  the  effect  of  a  title  to  a  barony,  without  any  specific  or 
general  grant  of  fishings,  as  a  foundation  for  prescribing  a  right  to  salmon 
fishing.  In  Scotland,  the  larger  estates  are  frequently  erected  into  baronies, 
and  that  implies  certain  feudal  consequences.  A  barony  is  '^  nomen  universitatisy* 
and  such  a  title  may  be  -a  foundation  for  prescribing  incidental  or  accessary 
rights  to  land,  which  the  terms,  of  the  grant  would  not  form  a  title  to  prescribe 
if  the  lands  were  not  a  barony,  and  it  is  a  question  whether  a  title  to  a 
barony  followed  by  possession  of  a  salmon  fishing,  may  not  be  a  sufficient 
title.  I  do  not  think  that  is  quite  clearly  established  in  the  law.  Lord  Stair 
lays  it  down  that  the  title  to  a  barony  cum  piscatianibus^  will  be  sufficient ;  but 
I  should  simply  wish  to  express  my  doubt  whether,  if  the  question  arose,  a  barony 
title  would  be  found,  if  without  the  words  cum  piscationibuSy  or  other  words  imply- 
ing fishings,  to  be  a  sufficient  title  to  prescribe  sea  fishings,  of  which  I  am 
speaking  more  especially.  I  think  there  is  great  difficulty  about  that  question, 
and  it  is  one  which  probably  will  arise  as  regards  the  fishings  on  the  sea  coast, 
of  which  I  will  speak  presently.  So  much  for  the  title.  The  next  question 
regards  the  mode  of  fishing,  and  the  limitations  that  have  been  imposed  upon 
fishing  by  statute.  That  question  may  be  considered,  first  in  reference  to 
rivers,  proper ;  secondly,  to  estuaries,  and  lastly,  to  sea-coast  fishings  in  the 
sea,  proper.  Now,  these  matters,  and  the  way  in  which  the  right  of  salmon 
fistdng  should  be  exercised,  have  been  from  the  earliest  times  the  subject  of 
Acts  of  Parhament,  extending  as  far  back,  in  fact,  as  any  of  our  statute  law, 
and  indeed  there  are  traces  of  legislation  upon  the  subject  beyond  the  com- 
mencement of  our  statute  law  which  is  preserved  to  us.  I  do  not  know 
whether  the  Committee  wish  that  I  should  go  in  detail  through  those  statutes ; 
they  begin  as  far  back  as  Robert  the  First,  in  1318. 

7.  Chairman.']  Have  not  all  these  Acts  been  repealed,  and  the  Act  of  George 
the  1  bird  substituted  for  them  ? 

No ;  one  of  them,  fixing  a  close  time,  has  been  repealed,  and  the  remedies 
provided  have  been  mitigated,  and  the  close  time  has  been  regulated,  but  in 
regard  to  the  mode  of  exercising  the  right  of  salmon  fishing,  and  the  places  within 
which  the  right  may  be  exercised,  they  are  still  the  law  of  Scotland,  and, 
indeed,  have  been  the  subject  of  most  anxious  discussion  in  very  recent  cases. 
I  have  here  a  printed  copy  of  all  these  Acts  of  Parliament,  which,  perhaps, 
instead  of  my  going  through  them  in  detail,  the  Committee  would  allow  me  to 
put  in  as  part  of  my  evidence,  and,  I  think,  a  few  observations  upon  them  will 
bring  before  the  Committee  the  state  of  the  law  at  present.  The  first  of  these 
Acts  is  an  Act  of  Robert  the  First,  1318,  chapter  12,  which  says,  "Item 

ordinatum 
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ordinatum  est  et  assensum  quod  omnes  illi  qui  habent  croas,  vel  piscarias,  vel  The  Bight  Hon. 

stagna,  aut  molendina,  in  aquis  ubi  ascendit  mare  et  se  retrahit,  et  ubi  salmunculi  •^^'"^  Moncreiff. 

vel  emolti  seu  fria  alterius  generis  piscium  maris  vel  aquae  duleis  descendunt  et  ,  .^h  Ma7j86o. 
aseendunt."     These  words  have  been  the  subject  of  great  discussion  as  to  what  ^ 

they  embrace. 

8.  Have  you  any  objection  to  state  what  your  own  view  is  ;  whether  it  is  not 
the  ebb  and  flow  of  the  tide  ? 

I  think  1  shall  be  able  to  make  that  quite  clear.  The  Act  then  goes  on  to 
regulate  the  width  and  length  of  the  cruives  and  other  machines  for  catching  the 
fish.  The  subsequent  statutes  are  very  much  to  the  same  effect ;  I  do  not  think 
it  necessary  to  go  over  them,  but  I  may  mention,  that  in  1 563  there  is  an  im- 
portant statute,  ordering  "  that  all  cruves  and  fish  dammes  that  are  within 
salt  waters  that  ebbis  and  flowis,  be  all  utterly  destroyed  and  put  downe,  alsweil 
they  that  pertainis  to  our  Soverain  Lord,  as  others  throu  all  the  realrae  ;  and 
anentis  cruves  in  fresh  waters,  that  they  may  be  maid  in  sik  largenesse  and  sik 
dayes  keiped,  as  is  contained  in  the  Actes  and  Statutes  maid  thereupon  of 
before,  with  this  addition  following ;  that  is  to  say,  that  all  cruves  and  zaires 
that  are  set  of  late  upon  sand  and  schauldes,  far  within  the  water,  quhair  they 
were  not  of  before,  that  they  be  incontinente  tane  down  and  put  away,  and  the 
remanent  cruves  that  are  set  and  put  upon  the  water  sandes,  to  stande  still  qutil 
the  first  day  of  October  nix-to^cum,  and  incontinent  after  the  said  first  day  to 
be  destroyed  and  put  away  for  ever  "  ;  and  then  there  is  an  exception,  *^  pro- 
viding alwayes  that  this  Act  on  naways  be  extended  to  the  cruves  and  zaires 
being  upon  the  water  of  Solway."  The  legislation  upon  the  subject  went  on, 
and  the  last  Act  that  I  have  here  is  the  Act  of  1705,  ratifying  and  approving  of 
the  former  laws  and  Acts  of  Parliament,  and  as  I  said  before,  perhaps  the 
Committee  will  allow  these  Acts  of  Parliament  to  stand  as  part  of  my 
evidence. 

The  following  Acts  are  delivered  in : 
SCOTS  ACTS  relating  to  Salmon  Fishings. 


Robert  I,  1318,  c.  12.  13X8.    c.  12» 

Item  ordinatum  est  et  assensum,  quod  omnes,  illi  qui  habent  croas  vel  piscarias,  vel 
stagna,  aut  molendina,  in  aquis  ubi  ascendit  mare  et  se  retrahit,  et  ubi  salmunculi  vel 
smolti  seu  fria  alterius  generis  piscium  maris  vel  aquas  dulcis,  descendunt  et  aseendunt, 
tales  croae  et  machinae  infrapositae  sint  ad  minus  de  mensura  duorum  pollicum  in  longitudine 
et  trium  pollicum  in  latitudine,  ita  quod  nulla  fria  piscium  impediatur  ascendendo  vel 
descendendo,  secundum  quod  libere  possint  ascendere  vel  descendere  ubique.  Et  si  quis 
contrafecerit  et  super  hoc  convictus  fuerit  seu  attaintus,  habeat  prisonam  quadraginta 
dierum  et  sit  nihilominus  amerciatus  graviter.  Et  defendit  Dominus  Rex  ne  praesumat 
piscari  ad  salmones,  ver  salmunculos,  temporibus  prohibitis,  super  antiquam  poenam.  Et 
quod  quilibet  vicecomes  in  vicecomitatu  suo  illud  statutum  custodiri  faciat  in  omnimodis 
aquis,  supergravem  forisfacturum  Regis,  et  praesentet  defectus  (eorum)  coram  justiciario 
in  itinere  suo. 

James  I,  1424,  c.  11.  1424,    c.  11. 

Item,  It  is  oiniany t  that  all  cmfis  and  yaris  set  in  fresche  watteris,  quhar  the  see  fillis 
and  ebbis,  the  quhilke  destroyis  the  fry  of  all  fisches,  be  destroyit  and  put  away  for  thre 
zeris  to  cum,  not  gaynstandand  ony  privileges  or  fredom  geifyn  in  the  contrare  under  the 
payne  of  IC.  £.  And  thai  that  has  crufis  in  fresche  watteris  that  thai  ger  keip  the  lawis 
anentis  the  Satterday  slop  and  suffer  thaime  not  to  stande  in  forbodyne  time  under  the  said 
payne.  And  that  ilk  hek  of  the  forsaidis  crufis  be  iii  inch  wydc,  as  it  is  requirit  in  the  auld 
statutes  maid  of  befor. 

James  I,  1424,  c.  35  (repealed  by  9  Geo.  IV.,  c.  39).  1424.    c.  85. 

It  is  ordained  be  the  Parliament,  and  forbidden  be  the  Kling,  that  onie  salmound  be 
slaine,  fra  the  Feast  of  the  Assumption  of  our  Ladie  quhill  the  Feast  of  St.  Andrew,  in 
winter,  nouther  with  nettes  nor  cruves  nor  nane  utherwaies,  under  the  paine  put  upon 
slayers  of  read  fish,  quhilk  alswa  the  Justice  Clerke  sail  gar  inquire. 

James  I,  1427,  c.  6  (or  116).  1427^   e,6. 

Item,  the  King,  with  consent  of  the  haill  consal  has  continewit  the  statute  of  the  putting 
away  and  destroying  of  the  crufis  in  watteris  that  fillis  and  ebbis  for  thre  yeare  to  cum  in 
forme  and  eiFec  as  was  statute  in  the  first  parliament. 
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^tX^.  James  I,  1429,  c.  22  (or  131). 

TZ       ^^         Item,  It  is  statute  and  ordainit  that  tlie  act  of  the  fishching  of  saknonde  maid  be  the  King 

ifltfh.May  iwa    ^^  ^^^  jg^  ^^^  ^^^  ^^^  Estatis,  be  fermly  kepit,  ay  furth  quhil  it  be  revokit  be  the  King 

1429.    c.  22.        and  the  three  Estatis  of  the  Parliament,  outetakande  the  watteris  of  Sulway  and  Twedye 

quilkis  salbe  (reddie  to)  al  Scottis  menis  al  tymis  of  the  yer  als  lang  as  Berwyk  and  Rox«» 

bnighe  are  in  Englismennis  hands. 

1467.    c.  84.  James  II,  1457,  c.  34  (or  66). 

Item,  That  na  man  in  smolt  time  set  veschelles,  creilles,  weires,  or  onjr  uther  ingyne  to 
lat  the  smoltes  to  pass  to  the  sea  under  the  paine  of  ten  pound  to  the  King ;  and  that  the 
schireife  of  the  land  destrove  them  that  are  maid. 

1469.   c.  18.  James  III,  1469,  c.  13  (or  87). 

Item,  for  the  multiplication  of  fish,  salmond,  grilsis,  and  trowtes  quhilk  are  destroyed  be 
oowpes,  narrow  masses,  nettes  and  prynes  set  into  rivers  that  hes  course  to  the  sea,  or  set 
within  the  flude  marke  of  the  sea;  it  is  advised  in  this  instant  parliament  that  all  sik 
oowpes  and  prynes  be  destroyed  and  put  away  for  three  zeires.  And  quha  sa  haldis  them 
up  sail  be  indited  and  punished  be  the  King's  justice  in  till  his  Justiceaire  as  destroyers  of 
redde  fish  after  the  tenour  of  the  act  of  slauchter  of  redde  fish  last  maide  of  befor.  And 
in  likewise,  all  maillares  that  slayis  smoltes  with  creillis,  or  ony  uther  manner  of  way,  sal 
be  punished  by  the  Kingis  lawes  after  the  tenour  of  the  foresaid  acte  last  maid  upon  the 
redde  fish.  And  that  ilk  shireffee  within  his  shire  shall  destroy  and  cast  downe  tne  said 
instrumentes,  cowpes,  prynes,  and  narrow  masses,  nettes,  creillis,  or  ony  sick  like. 

1477.    c.  0.  James  III,  1477  (or  1478),  c.  6  (or  73). 

Item,  It  is  statute  and  ordained  that  the  acte  maid  of  before  be  King  James  the  First  anent 
the  cruves  sett  in  waters  be  observed  and  keiped,  the  quhilk  beiris  in  effect  that  all  cruves 
set  in  waters,  quhair  the  sea  fiUis  and  ebbis,  the  quilk  destroyis  tlie  fry  of  all  fisches,  be  put 
away  and  destroyed  for  ever  mair,  notwithstanding  all  freedome  or  priviledge  given  in  the 
contrair,  under  the  pain  of  five  pound  for  ilk  cruve  ;  and  that  they  that  hes  cruves  in  fresh 
waters,  that  the  gar  keip  the  lawes  anent  the  Saturdaies  slop,  and  suiFer  them  not  to  stand 
in  forbidden  time,  under  the  samin  paine ;  and  that  ilk  heck  of  the  said  cruves  be  three 
inch  wide,  as  the  auld  statute  requiris  maid  be  King  David,  and  that  the  mid  streame  be 
left  free  be  the  space  of  sex  fute ;  and  that  it  shall  be  a  point  of  dittay  baith  of  them  that 
does  the  contrair,  or  garis  be  done^  and  quha  that  beis  convict  thereof  to  pay  five  pund,  as 
said  is. 
W8ft.   c  16.  James  IV,  1488,  c.  16. 

It  is  statut  and  ordand  that  all  cruffis  and  fisch-dammys  that  ar  within  salt  waterys 
quhar  the  sey  ebbis  and  flowis  be  alutly  destroyit  and  put  done,  alswele  thai  belongis  to  our 
Soveraine  Lord  as  utheris  through  all  the  realme.  And  as  anent  the  cruffis  in  fresch 
wateris,  that  thai  be  maid  of  sic  largines,  and  sic  dayis  keepit,  as  is  contenit  in  the  actis  and 
statutes  maid  thereuppon  of  befor. 

1489.    c  15.  James  IV,  1489,  c.  15. 

Item,  Anent  the  cruves  and  fish  zaires  quhilkis  destroy es  the  fry  of  fish,  and  hurtis  the 
commoun  profite  of  the  realme ;  it  is  statut  and  ordained  that  the  actes  and  statutes  maid 
of  before,  be  observed  and  keepid  with  this  addition :  That  letters  be  written  to  all  schi- 
reffes,  baillies,  and  stewardes  to  destroy,  cast-doune,  and  put  away  all  the  said  cruives 
within  their  boimds  incontinent  without  ony  delay.  And  that  dittay  be  tane  of  them  that 
hes  cruives  in  contrair  the  said  act,  and  to  pay  for  ilk  cruive  five  pound  for  amerciament  in  the 
justiceaire,  to  be  raised  on  the  maker  and  uphalder  of  the  samen.  And  in  likewise,  that  the 
schireffe  that  destroyis  not  the  said  cruffis  within  forty  dais  efter  this  Parliament,  the  sheriff 
that  failes  to  be  in  amerciament  of  twenty  poimd  to  the  King  in  the  justiceaire,  and  to  be  a 
point  of  dittay,  as  said  is.  And  anente  the  cruives  set  in  freshe  waters,  that  they  stand  not 
m  forbidden  time.  And  let  the  mid  streame  be  alway  free,  be  the  space  of  five  fute.  And 
that  the  Saterdays  slop  be  observed  and  keeped,  as  the  act  and  statute  made  be  King  David 
requiris.  And  that  illc  heck  of  the  said  cruives  be  five  inch  wide  according  to  the  samin 
statute.  And  for  millers  that  settis  creillis  and  nettes,  in  dammes,  and  ladis  of  waters 
destroyand  read  fish,  and  fry  of  fish,  as  said  is,  it  sail  be  a  point  of  dittay.  And  the  paine 
baith  of  the  cruives,  creilles,  nettes,  of  millers,  ilk  ane  of  tnem  to  be  as  ane  unlaw  of  read 
fish,  to  be  raisit  and  taken  of  them  that  dois  in  the  contrair,  and  that  letters  be  written  as 
said  is  to  the  schireifes,  stewardes,  and  baillies,  to  put  this  act  to  execution,  and  see  that 
the  samin  be  observed  and  keeped,  imder  the  paine  of  twentie  pound  to  be  raised  upon  the 
officeares  that  failzies,  as  saia  is.  And  as  touching  the  slauchter  of  read  fish,  that  it  be 
punished  after  the  form  of  the  statutes,  declairand  the  unlaw  thereof,  ten  pound. 

160a.    c.  17.  J^^^«i8  IV,  1503,  c.  17  or  (72.) 

*  Item,  Anent  the  slauchter  of  redde  fishe  in  forbidden  tyme,  because  the  litil  imlaw 
^  thereof  hes  bene  the  cause  and  occasion  that  the  redde  fish  hes  been  slaine  in  great 
'  number,  to  the  great  heirship  of  the  countrie,  and  the  destruction  of  the  commoun  weill : 
'  And  als,  anent  the  slavers  of  smoltes  in  milne-dames,  dowses,  and  be  nettes,  thomes,  and 
'  cruves; '  and  it  then  fixes  the  penalties  for  each  offenoti  and  it  is  ad<fod,  'and  gtf  ony 

'person 
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'  peTHon  or  personis  claizQa  to  have  sic  privelegis  to  slay  sic  fische  in  forbodin  tyme  be  ony  Tk^MnM^BmL. 

'of  the  wayis  foresaid^  that  all  eic  privileges  ceiss  unto  the  tyme  that  thai  cum  before  fii—wi  flfowciitjT 
^  the  JSan^  and  Lordis>  and  schaw  their  ssud  privilege  that  thai  may  be  considerit  quhidder  •_« 

'.sic  privileges  be  for  the  common  weal  or  not.'  i^tfa  Mi^.  i8<>Q. 


Jamss  Y,  1635,  c.  16.  1586.    c.  10. 

Item,  Our  Soveridne  Xiord  ordaines  the  actes  maid  upon  them  that  slayis  rede  fish, 
smoltes,  and  salmon,  in  forbidden  tyme,  and  the  paines  conteined  in  the  same  to  be  put  to 
sharp  execution. 

C  17. —Item,  That  the  acts  maid  by  our  Soverain  Lordis  father,  quhome  God  assoilzie, 
and  uthers,  his  progenitors,  anent  the  halding  of  cruives  and  fish  zairs,  be  observed,  keeped, 
and  put  to  execution  in  all  poyntes. 

QnEEN  Mart,  1563,  c.  3.  1568.    c.  8. 

The  Queen's  Majestic,  and  the  thrie  Estates  of  this  present  Parliament,  ratifies  and 
apprieves  the  act  maid  bv  her  highnesse  maist  noble  gud-schir.  King  James  the  Feird,  of 
gude  memorie,  of  the  qunilk  the  tenour  followies :  -  Item,  It  is  statute  and  ordained  ^t 
all  cruves  and  fish  dammea  that  are  within  salt  waters,  that  ebbis  and  flowis,  be  all  utterly 
destroyed  and  put  downe,  alsweil  they  that  pertainis  to  our  Soverain  Lord,  as  uthers  throu 
all  the  realme  :  And  anentis  cruves  in  fresh  waters,  that  they  be  maid  in  sik  largenesse  and 
sik  dayes  keiped  as  is  conteined  in  the  actes  and  statutes  maid  thereupon  of  bef  jre,  with 
this  addition  following, — That  is  to  say,  that  all  cruves  and  zaires  that  are  set  of  late  upon 
sand  and  schauldes,  far  within  the  water,  quhair  they  were  not  of  before,  that  they  bee 
incontinente  tane  down  and  put  away,  and  the  remanent  cruves  that  are  set  and  put  upon 
the  water  sandes,  to  stande  still  quhil  the  first  day  of  October  nix-to-cum,  and  incontinent 
after  the  said  first  day  to  be  destroyed  and  put  away  for  ever  :  And  for  execution  of  this 
act,  ordains  every  earle,  lord,  baronne,  and  everie  gentleman  landed,  within  his  awin 
boundes,  to  cause  remove,  destrov,  put  downe,  and  take  awaye,  the  saides  cruves  and 
zaires,  in  manner  forsaide  respective,  under  the  paine  of  one  hundreth  poundes,  to  bee 
taken  up  of  their  gudes  that  puttes  not  this  act  to  aewe  execution,  &c.  Providing  alwayes 
that  this  act  on  naways  be  extended  to  the  cruves  and  zaires  being  upon  the  water  of 
JSoJway. 

James  VI,  1579,  c.  27.  1679.    c  27. 

Item,  Our  Soveraine  Lord  and  the  three  Estaites  of  Parliament,  considering  the  hurt 
that  hes  cummin  to  the  commoun  weile  of  this  realme,  and  lieges  tiieirof,  be  having  and 
keeping  of  cruives  and  zaires,  slauchter  of  reid  fische  in  forbidden  time,  and  smoltes,  and 
that  divers  actes  and  constitutions  has  been  maid  be  his  Hieness'  maist  noble  progeiiitours 
in  time  bygane,  toward  the  destruction  and  away  putting  of  the  saides  cruves  and  zaires, 
and  eschewing  of  slaying  of  reid  fische  and  smoltes,  quhilkes  acts  hes  not  received  execution 
in  time  bygaine,  bot  hes  been  neglected  and  overseene :  Therefore  ordainis  the  saides  actes 
to  be  extended  and  have  efiPect  and  execution  in  time  cumming  against  the  transgressors 
thereof,  after  the  forme  and  tenor  of  the  same :  As  abwa  against  all  that  slays  the  saidis 
rede  fisch  in  forbidden  time,  be  blesis,  casting  of  wandes,  or  utherwise,  or  that  destroyes  the 
smoltes  and  frye  of  salmound,  in  mill-dammes,  or  be  polkes,  creilles,  trammel  nets,  and 
herrie-waters;  and  that  the  landeslords  and  awners  of  the  sai(Us  cruves  and  zaires,  betwixt 
this  and  the  1st  day  of  March  nixt^to-cum,  put  doun,  and  hald  doun  the  saidis  cruives  and 
zaires,  conform  to  the  saidis  actes,  and  imder  the  panes  conteined  therein,  &c. 

James  VI,  1581,  c.  15.  i^i-   «•  l«- 

For  execution  of  the  Acts  maid  anent  casting  downe  and  halding  downe  of  Cruves  and 
Zaires,  and  Punischment  of  the  Transgressours  theirof,  Slauchter  of  reid  Fische,  and 
of  the  fry  of  all  Fische. 

Our  Soveraine  Lord,  and  the  three  Estaites  of  this  present  Parliament,  ratifies  and 
appreves  of  Actes  maid  be  his  Hienes,  and  his  maist  noble  progenitouris,  anent  the  destruc- 
tion of  cruves  and  zaires,  slauchter  of  reid  fische,  smoltes,  and  fry  of  all  fisches.  And 
ordainis  the  samin  to  have  efiect  and  execution  in  time  cumming.  And  because  it  is  imder- 
stand  to  his  Hienes,  and  his  saidis  three  Estaitis,  that  albeit  pidnes  and  travelles  wes  tane, 
to  caste  downe  and  destroye  the  sddis  cruvis  and  zaires ;  zit  in  default  of  the  execution  of 
the  paines  conteined  in  the  saidis  Actes  upon  the  contraveners  thereof,  the  saidis  cruves 
and  zaires  are  not  halden  downe,  nor  any  uther  thing  in  effect  (appointed  to  be  done  be  the 
saidis  Acts)  put  in  execution,  throw  the  default  and  negligence  of  the  ordinair  officiares, 
to  (|uhom  the  execution  thereof  was  committed.  Therefoir,  our  Souveraine  Lord,  with 
advise  of  his  saicKs  three  Estaitis,  hes  maid,  consldtute  and  ordained,  and  be  the  tenour  of 
this  present  Act,  makis,  constitutis  and  ordainis  the  persons  after  specified,  within  the 
bounds  particularly  foUowand,  his  Hienes  Justices  in  that  pairt,  to  the  effect  underwritten. 
They  are  to  say:  George  Earle  of  Caithnes,  for  the  boundes  of  Caithnes  and  Strathnaver; 
Alexander  Earle  of  Southerland,  for  the  boundes  of  Southerland,  and  all  rivers  therein ; 
the  said  Earle  of  Soatherland,  George  Boss,  appeirand  of  Balnagowne,  and  B-obert  Monro 
of  FowUes,  coinuncilie  and  severalue  for  the  water  of  EillosochelL  The  said  Bobert 
Monro  of  Fowllc^^  baillie  and  chamberlaine  of  Boss,  for  the  water  of  Conan.  James 
Earle  of  Arm,  andlus  deputes^  for  the  water  of  Ferrair.    The  sohireffe  of  Innemessi  and 
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The  Right  Han.    his  deputes,  and  the  provest  and  baillies  of  Innemess,  for  the  wateip  of  Nesse.    The  schireffe 
Jatftes  moncreiff.  of  Narne,  and  his  deputes,  and  the  provest  and  baillies  of  Name,  for  the  water  of  Name- 
— -  The  schireffe  of  Elgyne  and  Foress,  and  his  deputes,  and  the  baillies  of  the  earldome  of 

15th  May  i860.  Murray,  and  of  the  Abbey  of  Kinlos,  and  Priory  of  Pluscarden,  and  the  provest  and 
— —  baillies  of  the  burrowes  of  Elgyne  and  Foress,  for  the  waters  of  Spey,  Findorne,  and 
Lossey.  The  schireife  of  Bamff,  and  his  deputes,  and  the  provest  and  baillies  of  the  burgh 
of  BamfF,  for  the  water  of  Deverae.  The  Laird  of  EssiJmont  for  the  water  of  Ythane, 
The  Earle  of  Marschell  for  the  water  of  Ugy.  The  schireife  of  Abirdene,  and  his  deputes^ 
and  the  provest  and  bellies  of  Abirdene  ibr  the  waters  of  Dee  and  Don.  The  ^cnireffe 
of  Kinkardin  and  his  deputes  for  the  waters  of  Cowy  and  Berwy.  The  Earl  of  Mont- 
rose and  the  provest  and  bwllies  of  Mont-rose  for  the  waters  of  North-Esk  and  South-Esk. 
The  schireffes  of  Perth  and  Forfare,  stewart  of  Stratheme,  and  their  deputes,  and  provests 
and  baillies  of  Perth  and  Dundie  for  the  waters  of  Tay  and  Erne,  and  their  graines.  The 
schireife  of  Fife  and  his  deputes  for  the  south  side  of  Tay,  lyand  within  the  schireifdome 
of  Fife,  and  for  the  water  of  Levin.  The  provest  and  baillies  of  Cowper  for  the  water  of 
Eden.  The  stewart  of  Menteith  and  his  deputes  for  the  heades  of  the  waters  of  Teith 
and  Forth.  The  schireffe  of  Striviling,  and  hie  deputes,  and  the  provest  and  baillies  of 
Striviling  for  the  remanent  of  the  waters  of  Forth,  Teith,  Guidie,  Carron,  Alloun,  and 
Dovane,  and  their  graines.  The  schireffe  of  Linlithcow  and  his  deputes,  and  the 
provest  and  baillies  of  Linlithcow,  for  the  water  of  Avane  and  south  side  of  Forth, 
within  the  bounds  of  that  schirefdome.  The  scheriffe  of  Edinburgh,  principall, 
and  his  deputes,  and  the  provest  and  baillies  of  Edinburgh,  for  the  waters  of 
Ammond,  Leith,  North  and  South-Esk.  The  schireffe  of  Edinbui^h,  within  the 
constabularie  of  Haddinetoun  for  the  waters  of  Tyne  and  Beil.  The  schireffe  of  Dum- 
fries and  his  deputes,  uie  Earle  of  Mortoun,  wardane  of  the  West  Marches,  and  his 
deputes,  and  the  provest  and  baillies  of  Dumfries,  Kirkcudbicht,  and  Annand,  for  the 
waters  of  Annand,  Nyth,  Dee,  Cree,  and  Luce.  The  baillie  of  Carrict  and  his  deputes 
for  the  waters  of  Stinchell  and  Girvane.  The  schireffe  of  Air  and  his  deputes,  and  the 
provest  and  baillies  of  Air,  for  the  waters  of  Dune  and  Air.  The  baillie  of  Cuninghame 
and  his  deputes,  and  the  provest  and  baillies  of  Lrwing,  for  the  waters  of  Irwing  and 
Garnock.  The  schireffes  of  Lanark,  Renfrew,  and  their  deputes,  and  the  provest  and 
baillies  of  Glasgow,  Renfrew,  and  Lanark,  for  the  waters  of  Clyde  and  graines  thereof. 
The  schireffe  of  Dumbartane  and  his  deputes,  and  baillies  of  the  burgh  of  Dumbartane,  for 
the  waters  of  Levin  and  Ainrik.  The  schireffe  of  Argyle  and  Tarbart  and  his  deputes  for 
the  boundes  of  the  said  schirefdom  and  Lome  to  the  march  of  the  schirefdome  of  Innemes, 
and  the  said  schireffe  of  Innernes  and  his  deputes,  for  all  the  boundes  of  the  said  schirefdome 
on  the  north-west  coast,  fra  the  march  of  the  schirefdome  of  Argyle  to  Strathnaver. 
Givand,  grantand,  and  committand  to  the  sddis  Justices  in  that  pairt,  conjunctlie  and 
severallie,  within  the  boimds  particularlie  aboue  written,  full  power,  speciall  command, 
expresse  bidding,  and  chairge :  to  inquire,  and  take  up  dittay  of  all  persones  contraveners 
of  the  saidis  actes  of  parbament,  within  the  boundes  particularlie  aboue  written.  Als 
Weill  the  principall  offenders,  as  their  maisters,  landislordes,  and  receipteris,  and  to  call  them 
to  underlie  the  law  therefoir,  in  the  tolbuith  of  the  head  burgh  of  every  schire,  or  uther 
place  convenient,-  at  the  discretion  of  the  saidis  Justices,  and  put  them  to  the  knawledge  of 
ane  assise :  And  as  they  be  foundin  culpable  or  innocent,  to  minister  justice  upon  mem, 
conforme  to  the  lawes  of  this  realme.  The  paines  conteined  in  the  saidis  actes,  to  raise  and 
uplift,  and  of  the  samin  to  make  compt,  reckoning  and  payment  to  our  Soveraine  Lord,  and 
his  Hienes  Thesaurer  in  his  checker.  And  to  the  effect,  that  the  execution  of  the  saidis 
actes  sail  not  be  neglected,  as  in  times  by-past :  Ordainis  twa  ordinar  Justice  Courtes  to  be 
halden  zeirlie.  The  ane  the  first  day  of  Februar,  and  the  uther  at  the  first  day  of  August, 
or  the  ne:^t  lauchfull  dayes  thereafter  following,  besides  uther  courtes  to  be  holden  at  uther 
days,  quhen  occasion  serves,  at  the  discretion,  of  the  saidis  Justices.  And  in  case  the  saidis 
Justices,  or  any  of  them,  failzie  in  doing  of  their  exact  diligence  for  e:icecution  of  this  present 
commission,  at  twa  times  every  zeir  as  said  is,  being  called  and  convict  thereof  before  our 
Soveraine  Lordis  Justice  principall  or  his  deputes,  at  the  instance  of  His  Hienes  Advocate, 
every  ane  of  them  sail  incurre  tne  paine  of  twa  hundreth  pundes,  to  be  uplifted  of  them  be 
His  Hienes  Thesaurer,  to  His  Majesties  use*  Be  italwayes  imderstand,  that  this  present 
Act,  nor  nathing  therein  conteined,  sal  be  prejudiciall  to  His  Hienes  subjects,  being  dewlie 
infefb  and  in  possession  of  balding  of  cruves,  fines  or  loupes,  within  fresch  waters,  but  that 
they  may  use,  joiss,  bruick.  and  occupie  the  same  in  time  cumming,  according  to  their 
richtes,  keepand  the  Setterdays  slop,  and  sic  distance  betwixt  every  heck,  as  the  actes  of 
parliament  appoyntis.  And  in  case  they  failzie  therein,  to  be  accusabill,  and  suffer  punish- 
ment as  the  remanent  transgressoures  of  the  siddis  actes. 

1606.    c.  4.        ACT  anent  the  Rivers  of  Tweed  and  Annand,  passed  in  the  Eighteenth  Parliament  of 

James  VL— 9th  July  1606,  c.  4. 

Our  Soveraigne  Lord  and  Estaitis  of  Parliament,  understanding  that  in  the  Act  made  in 
Heighnes  Parliament,  in  the  year  of  God,  ane  thousand  sex  hundredth  years,  whereby  the 
slaymg  of  Salmond  fishe  in  forbidden  tyme,  or  of  Kipper  Smoltes  or  black  fishe,  at  any 
tyme  was  declared  to  be  thifb ;  and  the  committers  thereof  were  ordained  to  be  pimished 
for  the  samine  as  forthift.  The  Rivers  of  Tweed  and  Annand  were  then  excepted,  because 
the  said  Rivers  at  that  tyme  devyded  at  many  parts,  the  boimds  of  Scotland  and  England 
adjacent  imto  them,  whereby  the  forbearance  upon  the  Scots  part  of  the  slaughter  of 
Sdmond,  in  forbidden  tyme,  and  of  Kipper,  Smolts,  and  black  fishe,  at  all  tymes :  wald 
not  have  made  Salmond  any  mair  to  abound  in  these  waters,  gif  the  lyke  order  had  not  bene 
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then  observed  upon  the  English  side.     Whilk  impediment^  through  the  infinite  mercy  of  The  Sigld  Han. 
God,  bein^  now  removed,  by  the  most  happie  uniting  of  baith  the  kingdomes,  in  the  Royal  the  Lord  Advocate 
Person  of  his  most  excellent  Majestic,  undoubted  and  righteous  Monarch  of  the  samine. —  J^  Scotland. 
Whereby  the  Inhabitants  of  this  haill  Isle,  are  equallie  subject  to  his  sacred  person  and  ^ 

Lawes ;  and  the  remeed  of  their  harmes,  and  the  redress  of  their  abuses,  punishment  of  their     ^^^    ^^^  looo, 
transgressions,  and  establishing  of  their  universal  well  belangs  to  his  charge.  — — 

Therefore  our  said  Soveraigne  Lord  and  Estaites  of  his  Heighnes  Parliament,  clearlie 
understanding  that  the  cause  of  the  said  exception  is  now  removed,  Ratifies  and  approves 
the  said  Act  of  Parliament,  ancnt  the  forbidding  of  Salmond,  Kipper,  Smolts,  and  black 
fishe,  in  manner  above-written,  and  paines  of  thift  and  death,  decerned  against  the  contra- 
veiners  thereof.  And  retreats,  perpetuallie  annulles  and  abrogats  the  said  exception  of  the 
said  waters  of  Tweed  and  Annand.  And  decerns  and  declares,  tliat  in  all  tyme  commin^, 
the  contraveiners  of  the  said  act,  or  any  part  thereof,  in  the  waters  of  Tweed  or  Annand, 
or  any  part  of  the  samine,  shall  underly  the  said  paines  of  thifl  and  death,  according  to  the 
qualitie,  rank,  and  estate  of  the  committees  thereof,  and  as  if  the  &rst  act  had  bene 
generall,  and  the  said  exception  had  never  bene  conteined  therein. 

Jajies  VII.  c.  24,  May  30, 1685.— ACT  for  preserving  Game.  1686.    c.  24. 

Our  Soveraign  Lord  and  Estates  of  Parliament  now  presently  convened,  taking  to  their 
consideration  the  great  decay  of  game  in  this  his  ancient  kingdom,  especially  in  the  low 
countries,  notwithstanding  of  all  the  laws  and  Acts  of  Paniament  and  Acts  of  Privy 
Council  made  thereanent  by  his  Royal  predecessors,  which  does  principally  proceed  thro' 
the  not  vigorous  execution  of  the  said  laws  and  Acts,  and  not  exacting  of  the  fines  and 
penalties  herein  contained.  Therefore  our  Soveraign  Lord,  with  advice  and  consent*  of 
the  Estates  of  Parliament  now  presently  conveened,  does  revive,  renew,  ratifie,  and  approve 
all  the  former  laws  and  Acts  of  Parliament  made  for  preserving  of  the  game,  and  the  Act 
of  his  Majesties  Royal  Brother  (of  blessed  memory)  King  Charles  the  Second,  with  the 
advice  of  his  Privy  Council  of  the  date  the  9  day  of  June  1682  years,"  with  the  whole 
laws  and  Acts  of  Parliament  therein  narrated,  of  which  Act  the  tenor  follows : — A  procla- 
mation reviving  the  laws  anent  hunting,  hawking,  fishing,  and  appointing  masters  of  the 
game,  Charles  by  the  grace  of  God,  King  of  Great  Britain,  France,  and  Ireland,  defender 
of  the  Faith,  to 

maccrs  of  our  Privv  Council,  or  mes<iengers-at-arms,  our  sheriffs  in  that  part  conjunctly 
and  severally,  specially  constitute.  Greeting:  We,  taking  to  our  consideration  the  great 
prejudice  the  Kingdom  doth  sustain  in  the  decay  of  deer,  roes,  and  wild  fowl,  and  that 
there  is  not  only  ane  danger  of  utter  decay  of  so  useful  creatures,  but  Ihe  manly  exercise 
of  hunting  and  hawking  is  like  to  be  altogether  neglected ;  and  albeit  our  Royal  pro- 
genitors have  made  many  good  laws  to  prevent  and  repair  this  great  evil  and  mischief,  and 
against  the  destroying  of  smolts  and  trouta  with  creels,  and  other  engines,  anent  cruives 
and  zairs,  steeping  of  lint  in  rivers,  lochs,  and  bums  where  fishes  are ;  which  ^ood  laws, 
although  they  be  yet  in  force,  unrepealed,  yet  by  the  distraction  of  the  late  times,  they 
have  been  less  regarded  these  many  years  bygone,  to  the  enorm  lesion  of  our  people  and 
contempt  of  our  authority,  have  therefore,  with  advice  of  our  Privy  Council,  thought  fit 
to  revive  all  the  laws  that  stand  yet  unrepealed  or  innovate,  for  preserving  of  doe,  roe, 
hares,  and  wild  fowl,  and  especially  the  31st  Act  of  the  23d  Parliament  of  King  James  the 
Sixth,  whereby  all  persons  who  are  not  heritors  are  prohibited  to  hunt  and  hawk,  and  that 
neither  heritor  nor  other  shoot  deer  or  roe  in  time  of  snow.  As  also  the  11th  Act  of  the 
fourth  Parliament  of  King  James  the  Fifth,  and  210th  Act  of  the  14th  Parliament  of 
King  James  the  Sixth,  by  which  letters  are  ordained  to  be  direct,  charging  all  keepers  of 
his  Majesty's  forests  to  permit  no  pasturage  within  the  marches  of  the  forests,  but  that  they 
seize  and  escheat  them  under  the  pain  of  loss  of.  their  office;  and  that  forresters  of 
forests  belonging  to  privat  men,  shall  apprehend  such  as  travel  with  gun  or  dogs  in 
forests,  and  carry  them  to  the  nearest  sheriff,  Stewarts  of  stewartries,  baillies  of  baiLbu- 
ries,  and  regalities,  or  justice  of  peace,  to  be  secured  to  answer  as  accords  of  the  law ; 
and  that  all  such  of  the  leidges,  who  shall  be  required  to  concur  to  apprehend  such 
persons,  give  ready  obedience,  as  is  ordained  by  the  Forest  Laws,  cap.  15,  and  cap.  22, 
and  those  who  conceal  them  be  fined  as  art  and  part  of  the  said  fault :  And  further,  we  do 
hereby  forbid  all  shooting  of  hares  or  heron  at  any  time,  under  the  pains  contained  in 
the  Acts  of  Parliament  made  thereanent.  Item,  that  all  persons  forbear  to  slay  any 
muirfowl,  heathfowl,  partridge,  quail  duck  or  mallard,  taile,  or  atale,  or  tormichan,  from 
and  after  the  first  day  of  Lent  to  the  first  day  of  July  yearly,  according  to  the  108 
Act  Parliament,  seventh  King  Janfes  I.,  excepting  water  fowl  with  hawks  in  dredging 
tim.  Item,  that  23d  Act  Parliament,  16th  King  James  VI.,  forbidding  the  killing  of 
muir-foul-pouts  before  the  1st  of  July,  heath-pouts  before  the  1st  of  August,  or  partridge 
or  quail  before  the  Ist  of  September  yearly.  Item,  We  revive  the  48th  Act  Parliament, 
4  King  James  IV.,  forbidding  muirbum  after  the  last  of  iMarch,  and  the  masters  to  be 
lyable  for  all  upon  their  lands.  And  further,  we,  considering  that  setting  dogs  and  other 
engines  for  killing  of  fowl  is  a  great  cause  of  the  scarcitv  of  game,  we  do  hereby  prohibite 
and  discharge  all  persons  to  have  or  use  settinsr  dogs,  unless  he  be  an  heritor  of  1,000  pound 
of  valued  rent,  and  have  express  license  of  the  masters  of  our  game  within  their  several 
bounds,  under  the  pain  of  500  merks  toties  quotieSj  in  case  of  failzie ;  and  we  do  herebv 
discharge  all  common  fowlers  and  shooters  of  fowl,  or  any  persons,  except  they  be  domestick 
servants  to  noblemen  or  gentlemen,  who  are  heritors  of  1,000  pounds  Scots  of  valued 
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S'r^S^*'**'       reat,  to  have  or  make  uae   of   aettiiig  dog  or  fowHng  i^eces  under  pun  of  esclieat  of 
/•    iSaih^T^^''^    ™*^  ^^'*^  ^^  ?*"*«»  *od  imprisonment  oi  their  peraons  for  tne  space  of  six  weeks,  toties  quotieg. 
Jor  Sioomnd.  j^  ^^  ^^^^^  ^  .210*  Act  Parliament,  14th  King  James  VL,  whereby  shooting, 

t^  May  1 86o  ^*"^**P8»  ^^  hawking  within  six  miles  of  our  palace  we  prohibited,  under  the  pains  therem 
^^  ^  •  contained,  without  express  license  of  tlie  masters  of  the  game.  And  seeing  the  fowls, 
hares,  and  roes  are  ahreadj  so  far  destroyed,  that  there  is  ground  to  fear  a  total  decay 
thereof,  we  therefore,  with  advice  foresaid,  do  revive  the  23d  Act  Parliwnent,  16th  King 
James  VL,  forbidding  all  selling  w  buying  of  deer,  roe,  hares,  muirfowl,  tormichan,  heath- 
fowls,  partridge  or  qmil,  for  the  space  of  seven  years  next  ensuing  the  20th  day  of  June 
instant,  year  1682,  under  the  pains  contained  in  tfa^  said  Act,  and  tor  the  better  discovery 
of  the  contrave^iers,  we  do  hereby  give  warrand  to  the  masters  of  our  game,  their  deputs, 
or  otfafirs  impowered  by  either  of  them,  in  their  respective  bounds,  to  make  search  &r  any 
of  the  saids  deer,  roe,  hares,  tormichan,  heathfowl,  partridge,  or  quails,  so  killed,  in  any 
suspect  place,  as  well  the  buyers  as  sellers  in  mercat,  or  without  the  samin,  or  fowlers,  and 
to  seise,  seaxdi,  secure  and  confiscat  the  same  for  their  own  use.  Item^  We  do  hereby  re« 
vive  the  51  Act.  Par.  6  Q.  Mary,  forbidding  hunting  on  other  men's  ground,  without  leave 
of  the  owner.  And  whereas,  by  the  11  Act.  Par.  1  K.  James  I.,  cruives  and  zairs  set  on 
fresh  water,  without  express  infeftments  of  ealmond  fishing,  are  ordained  to  be  destroyed 
and  put  away  for  ever ;  and  that  where  kruives  are  allowed,  by  infeftmcnts,  that  ilk  heck 
be  three  inch  wide,  whjch  is  ratified  by  the  7M  Act  ParL  10  K.  James  3 ;  and  by  the 
•87  Act  ParL  14  K.  James  2,  It  is  statute,  that  no  man  set  vessels,  creels,  weirs,  nets,  or 
any  other  engine,  to  hinder  smolts  from  going  to  theaea,  and  that  ooups,  masses,  nets,prin8, 
aet  on  waters  that  has  course  to  the  aea,  be  £astroyed,  and  who  hold  lliem  up  to  be  lyable 
as  destroyers  of  red  fisli^a.  Item,  That  all  millers  that  slay  smolts  or  trouts  with  creels, 
or  any  o^er  ei^gine,  or  any  who  dmis  or  laves,  shall  be  punishable  as  slayers  of  red  fish, 
-conform  to  the  (37)  Act  rarL  5  King  Janes  3,  and  where  the  transgressors  has  no  means, 
thejr  are  ai^pointed  to  be  put  in  prison,  irons  or  stocks,  for  tiie  space  of  one  moneth,  upon 
thor  own  expenses ;  usi  if  they  have  it  not  of  their  own,  to  be  fed  on  bread  and  water^ 
^xmform  to  the  B9tfa  act  of  Pariiament,  6  King  James  YI.,  and  by  the  13th  act  Parliar 
ment  18  Sling  James  VL  The  steeping  of  lint  in  rivers,  lochs,  or  burns,  where  fishes  are 
is  discharged,  and  that  under  the  paai  of  fourty  shillings  Scots,  toties  quaties,  and  confiscation 
of  the  lint,  which  good  and  ancient  laws  yet  standmg  um«^>ealed  or  innovate.  We  have 
thought  fit  hereby  to  revive  and  ordain  to  be  put  in  execution,  ordaining  hereby  the  masters 
of  our  game  to  require  all  heritors  and  others  to  throw  down  all  cnuves  and  zairs  set  on 
fresh  waters,  without  ex{»ress  infeftment  of  salmond  fishing,  betwixt  and  the  first  of  July 
next,  under  the  pain  of  ane  hundred  pound  Scots,  to  be  uplifted  off  these  who  refuse,  and  the 
dieri&  and  theii'  deputs  to  give  speedy  justice  therefore  when  desired  by  the  masters  of 
the  game  and  their  deputs.  And  we  appoint  the  several  sheriffs,  and  their  deputs,  Stewarts  of 
stewartries,  baalifis  of  regalities  and  their  deputa,  and  magistrats  of  the  next  adjacent  burrows, 
to  concur  with  the  masters  of  game,  for  throwing  down  of  the  saids  cruives,  creels,  nets,  and 
'engines,  when  they  shall  be  required :  and  if  the  said  judges  be  fi)und  negligent,  that  the 
foresaid  penalty  be  uj^ifted  off  themselves  according  to  the  68th  act  Parliament  9  of  Queen 
MaiT.  And  to  the  effect  the  said  laws  may  receive  the  more  vigorous  execution.  We  do 
hereby  commissionat  the  persons  following  to  be  masters  of  game  within  the  respective 
bounds  afrer  specified — viz.  Our.  Chancellor  for  the  time  being  for  the  three  Lothians,  and 
town  of  Edinburgh  and  shire  of  Bathgate ;  the  Earl  of  Mar  for  Stirlingdiire ;  Sir  Geoige 
Mackenzie  of  Tsdbet,  Lord  Clerk  Register,  for  Clackmannanshire ;  the  Earl  of  Belcarras 
for  Fife,  and  Sir  William  Bruce  of  Balcaskie  for  Kinross ;  the  Marquiss  of  Atholl,  Lord 
Privy  Seal,  for  Perth-shire ;  the  Earl  of  Perth  for  the  atewartries  of  Stratheme,  Monteith, 
and  Balquhidder ;  the  Earl  of  Southesk  for  Forfiir-shire ;  the  Earl  of  Marischall  for  the 
shire  of  Kincardin,  and  for  all  below  Mormouth-hill  and  the  water  of  Eugie  in  Banff-shire ; 
and  the  Earl  of  Airly  for  all  the  rest  of  Banff-shire;  the  Earl  of  Dumfermling  for  all 
betwixt  Crathus  Bannachie  and  the  sea  in  Aberdeen-shire ;  the  Earl  of  Kintore  in  all  above 
that  in"  the  said  shire ;  the  Earl  of  Murray  for  all  from  Spey  to  Ness,  high  and  low,  com- 
prehending Elgin,  Nairn,  and  Invemess-^re  to  liochness ;  the  Earl  of  Seaforth  from  Ness 
to  Conon,  nigh  and  low,  comprehending  Cromarty-shire ;  Sir  Gewge  M^Kenzie  of  Tarbet, 
Lord  Clerk  Kegister,  hom  Conon  to  iPortna  Coulter  and  Okel  Water,  and  on  the  west 
from  Lochow  to  CuiUscuack ;  the  Lord  Duffus  for  Sutherland,  excepting  Assint,  which  is 
in  the  last  division ;  the  Earl  of  Caithness  for  Caithness ;  tiie  Stewart  of  Orkney  for  Orkney; 
for  Ai^le  and  Bute  the  sheriff  for  the  time  being;  the  Earl  of  Home  for  the  shire  of  Berwick; 
the  sheriff  of  Boxl»irgh  for  the  shire  of  Teviotdale ;  the  Lwd  Duke  of  Hamilton  for 
Lanerk-chire ;  the  Earl  of  Kilmarnock  for  the  diire  of  Air ;  the  Lord  of  Tester  for  Peebles- 
diire ;  the  Earl  of  Glencaim  for  the  shire  of  Benfrew ;  the  Marquis  of  Montross  fur  the 
shire  of  Dumbartoun ;  the  Laird  of  Broughtoun  for  the  shire  of  Wigtoun;  the  Earl  of 
Gkdloway  for  the  stewartrie  of  Kirkcudlmght;  and  the  Marquis  of  Queensberry,  Lord 
High  Treasurer,  for  the  sWre  of  Dumfries.  Hereby  empowering  and  warranting  them  to 
put  the  standing  laws  in  execution,  in  so  &r  as  concerns  the  preserving  of  forests,  wild 
fowl,  and  fishing,  especially  the  laws  and  ordinances  above  specified,  and  we  require  all  our 
judges  ordinar  in  their  respective  bounds  and  jurisdictions  to  give  ^edy  justice  thereupon 
in  mvours  of  the  saiils  masters  of  our  game,  or  their  deputs,  when  they  delate  or  pursue 
delinquents  before  them,  as  they  will  be  answerable  upon  their  duties  and  offices.  And  all 
sheriffs,  mayors,  and  other  officers  and  fiscals  of  their  respective  courts,  are  ordained  to 
cite  delinquents  before  these  courts  as  they  shall  be  informed  thereof,  and  witnesses  to 
prove  the  samen,  and  to  prosecute  them  untU  final  sentence  be  pronounced  against  them, 

and 
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and  thereafter  see  these  sentences  put  to  doe  and  lawful  execution^  the  expenses  whereof  The  Right  Hon, 
is  to  be  paid  out  of  the  first  and  readiest  of  the  fines  of  the  delinquents  so  uplifted^  ths  Lord  Advocate 
at  the  sight  of  the  respective  masters  of  the  game,  under  the  pain  of  deprivation  and  Jbr  Scotland. 
further  censure  in  case   of  nefflect,  as  our  council  shall  find  cause.      Ana  for  further  '— 

enabling  our  saids  masters  of  game,   we    empower   them  to  appoint  deputs,   one  or     16^  May  i8te* 
more,    for  whom  they  are  to  be    answerable  as  well  for  their  diligence,  as  fidelity.  '■ 

And  that  their  saids  deputs  themselves,  ^nor  none  by  their  connivance,  take  upon 
l^em  to  contraveen  this  prodamation,  and  destroy  the  game.  And  to  encourage  them 
in  so  good  service  to  us  and  our  people,  we  hereby  allow  our  parts  of  all  fines  and 
tmlaws  due  to  us  by  our  laws  for  :the  crimes  relating  to  forrests,  game,  and  fishing, 
in  favours  of  the  saids  masters  of  our  game,  within  their  respective  bounds,  and  during 
the  time  we  shall  think  fit  to  employ  them  in  said  service,  withall  certifying  them  that  if 
they  be  remiss  or  n^ligent  in  their  duty,  they  are  to  be  discharged  of  their  offices,  and 
fined  by  our  Privy  Council  as  they  shall  find  cause.  And  we  declare  our  said  conunission 
is  to  continue  and  endure  for  the  space  of  seven  years  after  thp  date  hereof,  and  until  we 
or  our  Privy  Council  think  fit  to  recall  the  same.  And  that  we  have  recalled  our  former 
prodamation  anent  game  of  the  Fourth  of  March  1680.  Our  will  is  herefore,  and  we 
charge  you  strictly,  and  command,  that  incontinent  tiiese  our  letters  seen,  ye  pass  to  tiie 
Mercat-Cross  of  Edinburgh,  and  other  mercat-crosses  of  the  head  burghs  of  the  several 
shires  of  ^bia  kingdom,  and  other  places  needful,  and  there,  by  open  proclamation,  make 
publication  of  the  premisses,  that  none  pretend  ignorance.  Given  under  our  Signet,  at 
Edinburgh,  the  9  day  of  June  1682  years,  and  of  our  reign  the  thirtieth  and  fourth  year: 
And  does  strictly  require  and  command  all  our  masters  of  game>  sheriffs,  and  other 
magistrates  and  their  deputs,  and  all  heretors  and  liferenters  and  proper  woodsetters  within 
their  respectiTe  bounds  to  be  diluent  and  vil^ant  in  time  coming,  in  putting  the  saids  acts 
and  laws  therein  contained  to  fidl  and  due  execution :  And  does  hereby  require  all  our 
judges,  before  whom  our  masters  of  game  or  others  shall  pursue  the  contraveeners,  to  give 
them  full  and  speedy  justice  as  they  shall  be  answerable,  and  for  the  preservation  and  ^ 
increase  of  partridge,  muirfowl,  heathfowl,  and  quails,  (which  ar  so  much  decayed  of  late), 
our  Soveraign  Lord,  with  consent  aforesaid,  does  statute  and  ordain  that  no  person  or 
persons  whatsoever  shall  make  use  of  setting  dogs  with  nets  f<»r  taking  or  killing  of  par- 
tridges, muir  fowls,  heath  fowls,  or  quails  within  any  part  of  this  our  ancient  kingdom,  for 
the  space?  of  seven  years  immediately  after  the  publication  hereof,  under  the  penalty  of 
foartj  merks  Scots  tor  each  fowl  that  shall  be  so  killed  or  taken,  to  be  paid  by  the  killers 
or  takers  to  our  masters  of  game,  and  their  deputs  or  others  who  pursue  the  same :  And 
whosoever  shall  shoot  hares^  shall  pay  fourty  merks  Scots  for  each  hare  that  he  shall  shoot. 

William  III,  1696,  c.  »6.  1696.   c.  86. 

Act  against  killers  of  black-fish,  and  destroyers  of  smolts  and  fry  of  salmond,  and  against 
stake-nets  and  mill-dams. 

William  III,  1698,  c.  3.    Act  anent  pock-net-fishing  upon  the  Water  of  Forth.  1698.    c  8. 

His  Mme&tVy  with  advice  and  consent  of  the  estates  of  Parliament,  prolubits  and  dis- 
charges all  salmond  fishing,  or  other  fishing  whatsomever,  in  the  river  oi  Forth  above  the 
Pow  of  Alloa,  on  both  sides  of  the  said  river,  with  pock-nets,  herry-water-nets,  or  other 
engines  or  devices  whatsomever,  not  expressly  allowed  by  law,  and  to  the  prejudice  c^  the 
heritors,  and  their  rights  of  salmond  fishing  in  the  said  river:  And  empowers,  warrands, 
and  commands  the  sheriff-principal  of  the  shire  of  Stirling,  bailie  of  the  water  of  Forth  and 
his  deputs,  to  suppress  the  foresaid  unlawful  and  prohioite  manner  of  fishing,  and  punish 
the  users  of  the  foresaid  pock-nets,  herry water-nets,  and  other  unlawful  engines,  by  fining, 
not  exceeding  the  sum  of  20  /.  Scots,  toties  quotiesy  or  imprisonment,  as  they  shall  see  cause, 
and  to  destroy  aU  the  foresaid  unlawful  engmes.  And  that  this*  they  do,  as  they  shall  be 
answerable. 

Qu££K  Anne,  1706,  c  12.  27^^    ^^  y^ 

^  For  advancing  and  eetablidiing  the  fishilig  trade  in  and  about  this  kingdom.'  It  sets 
forth,  among  other  considerations,  ^  the  great  and  many  advantages  that  may  arise  to  -this 

*  nation,  by  encouraging  the  salmon,  white  and  herring  fishing,  they  being  a  natural  and 
'  certain  fund  to  advance  the  trade,  and  increase  the  wealtli  thereof:'  And  fiirdier, '  that 
'  albeat  there  be  several  good  acts  already  made  to  encourage  and  carry  on  that  trade,  yet 

*  they  are  either  in  desuetude,  defective,  or  do  not  answer  the  present  circumttaocea.' — 

*  Tberefiure  that  so  great  and  general  concern  may  take  effect  in  time  coming,'  the  Parlia- 
ment, in  addition  to  certain  provisions  for  encouraging  the  herring  and  white  fisheries,  also 

*  ratifies  and  approves  all  former  laws  and  acts  of  Parliament  made  anent  the  slaying  and 
'  destroying  of  red  fish,  smolts  and  fry  of  salmon ;  and  hereby  requires  and  comi&ancb  the 
^  judges  liierein  mentioned  to  put  these  laws  to  due  e«eoation,' 
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The  Eight  Hon. 
the  Lord  Advocate 
for  ScotUmi. 

25th  Maj  i860. 


(Lord  Advocate.)  The  result  of  the  legiBlation  in  these  statutes  as  regards 
fresh  water  proper  may  be  stated  in  this  way ;  ns  regards  engines  that  are 
lawful  of  themselves,  they  must  not  obstruct  absolutely  the  passage  of  the 
salmon  ;  and  any  fixed  machinery  on  the  rivers  proper  that  prevents  the  passage 
of  the  salmon  is  illegal ;  in  the  second  place,  I  think  it  is  also  established  that 
any  unusual  or  novel  mode  of  fishing  by  machinery  in  a  river  will  not  be  pw* 
mitted ;  the  ordinary  mode  of  fishing  was  by  cruives  and  yares,  as  they  are 
called,  ^hich  are  traps  to  catch  the  fish  ;  1  have  a  drawing  of  a  cruive  here  in 
the  Report  of  the  Committee  of  the  House  of  Commons  in  1836  {handing  in 
the  same)  ;  that  is  the  description  of  what  are  commonly  called  cruives,  and  it 
is  the  commonest  mode  of  fishing  by  fixed  engines  in  rivers. 

9-10.  Lord  Stanley  of  Alderley.]  All  cruives  are  not  exactly  the  same,  are  they  ? 

No ;  I  presume  not ;  there  are  regulations  for  the  width  of  the  hecks,  as  they 
are  called,  of  the  cruives  ;  they  must  not  be  less  than  a  certain  width,  so  as  to 
allow  the  small  fry  to  pass  through,  and  there  must  be  what  is  called  the ''  Satur* 
days  slop,"  which  is  the  opening  of  these  cruives  between  the  Saturday  and  the 
Monday ;  that  is  the  law  as  at  present ;  and  therefore  in  regard  to  fresh  water, 
the  state  of  the  law  at  present  is  that  these  contrivances  are  lawful  if  they  are 
used  according  to  use  and  wont,  and  according  to  the  special  provisions  of  the 
statutes. 

11.  Chairman.']  Do  those  ancient  statutes  provide  for  a  close  season? 
There  is  one  of  them,  1424,  c.  35,  that  provides  for  a  close  season  firom 

Lady  Day  ( 1 5th  August)  to  St.  Andrew's  Day  (30th  November),  but  that  has 
been  altered  by  the  Home  Drummond  Act  in  1829,  as  regards  this.  As 
regards  those  old  statutes  the  law  is  as  I  have  now  said,  and  it  will  be  a 
question  for  the  Committee,  whether  these  modes  of  fishing  should  be  continaed 
even  in  rivers.  That  is  a  matter  much  more  of  science  than  it  is  of  law,  but 
that  is  all  that  I  have  to  suggest  in  regard  to  these  statutes,  llie  question  of 
close  time  is  another  matter  upon  which,  of  course,  I  shall  speak.  Now  these  are 
the  old  statutes.  There  are  two  modem  statutes ;  one  the  9th  of  George  4, 
chapter  29,  which  is  Home  Drummond's  Act,  and  that  provides  various  penalties 
for  fishing  at  forbidden  times,  and  it  provides  that  there  shall  be  a  dose  time 
from  the  14th  of  September  to  the  1st  of  February.* 

12.  Duke  of  Richmond.']  In  all  rivers  ? 

In  all  rivers.  There  was  a  special  Act  in  respect  to  the  Tweed  in  the  next 
year. 

13.  Chairman!]  What  was  the  close  time  at  the  period  that  Act  passed? 
The  first  of  William  the  Fourth,  chapter  54,  the  Tweed  Fisheries  Act,  which 

was,  I  think,  a  local  and  personal  Act,  provided  a  close  time  in  the  Tweed,  fi^m 
the  16th  of  October  to  the  15th  of  February,  and  for  rod  fishing,  from  the  first 
of  November  to  the  15th  of  February. 

14.  And  that  Act  applies  only  to  the  Tweed  ? 

Only  to  the  Tweed.  These,  I  think,  are  all  the  public  statutes,  with  the 
exception  of  the  statute  of  the  7th  &  8th  Victoria,  chapter  95.  I  cannot  say 
that  I  attach  much  importance  to  that  Act,  for  it  does  not  seem  to  have  been 
framed  with  a  very  accurate  knowledge  of  the  state  of  the  law  upon  the  ques- 
tion. It  was  referred  to  in  the  case  of  Gammel,  to  which  I  am  coming  imme- 
diately. 

1 5.  Was  not  its  professed  object,  to  extend  the  application  of  the  Act  of  the 
9th  of  George  the  Fourth  ? 

It  was  to  extend  the  penalty  to  sea  fishing,  but  it  deals  with  the  right  of  sea 
fishing  in  a  very  loose  way,  and  I  do  not  think  that,  in  legislating  on  the  matter, 
that  that  statute  is  very  material. 

16.  Lord  Stanley  oi  Alderley.]  Does  the  Act  of  the  7th  &  8th  of  Victoria 
attempt  to  apply  the  principle  of  close  time  to  the  sea  as  well  as  to  rivers  ? 

No ;  it  is  to  apply  the  penalties  of  Home  Drummond's  Act  to  persons  fishing 
in  the  sea  without  leave  from  the  proprietor  of  the  fishings— a  v^  loose 
expression. 

17.  Lord  LovatJ]  Was  not  that  Act  intended  to  prevent  people  coming  in 
ships  and  boats  on  the  west  coast,  and  hauling  the  mouths  of  the  rivers  ? 

That  may  have  been  its  object ;  but  I  do  not  pay  attention  to  that  statute, 

because 
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because  the  question  to  which  it  relates  was  reconsidered  in  the  case  of  Ike  Right  Hon. 
Gammell  in  the  House  of  Lords,  and  I  think  the  law  upon  the  subjecl^is  now  ^*«  ^^''^  Advocate 
sufficiently  cleAT.     I  remember,  in  the  discussion  in  the  case  of  Gammell,  a  '^^^^  Scotland. 
good  deal  of  difficulty  was  found  from  the  looseness  of  the  expressions  in  that    15th  May  i860. 

statute  of  the  7th  &  8th  Victoria.    There  are,  however,  one  or  two  Local  Acts         

which  it  would  be  important  to  the  Committee  to  keep  in  view.  There  are 
the  Tweed  Acts ;  first,  the  Act  of  1857,  which  has  been  altered  by  an  Act  in 
1859.  The  important  clauses  of  that  Act  of  1857  are,  first,  the  41st  clause, 
which  defines  the  limits  of  the  mouth  of  the  Tweed  to  five  miles ;  and  secondly, 
the  56th  clause,  which  prohibits  the  use  of  fixed  nets  and  engines  entirely. 

18.  Earl  Cawdor.]  Within  those  limits? 

Yes ;  and  it  prohibits  leister  fishings  and  cairns;  but  those  limits  were  altered 
or  were  varied  in  expression  by  the  Act  of  1859.  i 

19.  Lord  Polwarih.]  The  old  limits  were  in  an  Act  previous  to  that,  I 
believer 

Yes,  in  the  first  Act  of  William  4,  chapter  54. 

20.  JWas  not  there  an  earlier  Act  than  that  for  the  Tweed  ? 
I  cannot  quite  ans^wer  that  question, 

21.  There  was  an  Act  as  far  back  as  1830,  and  a  previous  Act  to  that,  which 
also  created  a  mouth  to  the  River  Tweed,  that  is  to  say,  a  certbin  portion  of  the 
sea  coast  was  included  ? 

I  find  nothing  recited  in  this  Act  of  1857,  earlier  than  that  Act  of  the  1 1th 
George  4,  which  is  the  statute  to  which  I  hare  already  referred.  There  was  a 
special  Act  about  the  Tweed  and  Annan  of  the  9th  July  1606,  the  18th  James  1  ; 
but  it  does  not  seem  to  rejate  to  the  limits.  Then  this  Act  of  1859  so  far 
Tarled  the  limits  of  the  Tweed,  that  in  the  fourth  section  of  that  statute,  there 
is  a  very  special  description  of  those  limits. 

22.  Earl  Carvdor.]  Did  it  extend  the  limits  ? 

1  think  it  did.  The  limits  are  so  specially  laid  down  that,  without  a  know* 
ledge  of  the  locality,  1  could  not  answer  the  question  positively.  **  The  limits 
of  the  mouth  or  entrance  of  the  River  Tweed  shall  be  deemed  to  extend,  and 
shall  extend,  from  the  pier  called  Queen  Elizabeth  Pier,  along  the  sea-coast  on  the 
south  side  of  the  said  pier,  to  a  point  at  high-water  mark  on  the  said  sea-coast 
on  the  south  side,  distant  seven  miles,  measured  in  a  straight  line  from  the  light- 
house on  the  said  pier,  and  along  the  sea-coast  on  the  north  side  of  the  said 
pier  to  the  point  of  boundary  at  high-water  mark  between  the  borough  of  Ber- 
wick on-Tweed  and  the  kingdom  of  Scotland,  and  shall  also  extend  five  miles  in 
front  of  the  mouth  of  the  said  river  and  of  the  whole  line  of  sea-coast  within  the 
points  of  boundary  hereinbefore  mentioned  into  the  sea,  such  distance  towaixis 
the  sea  to  be  computed  by  lines  drawn  at  right  angles  to  a  line  drawn  between 
the  said  northern  and  southern  extremities,  and  the  said  Umits  on  the  south 
shall  be  deemed  to  include  and  shall  include  the  fishery  now  known  as  the  Holy 
Island  station  of  the  Goswick  fisheries." 

23.  Lord  Stanley  of  Alderley.]  Does  that  Act  of  1859  make  any  other 
alteration  in  the  Act  of  1857,  except  extending  the  limits  r 

There  are  special  provisions  as  regards  stake-nets  and  bag-nets  in  the  12th 
section. 

24.  What  are  they? 

*'  All  stake-nets  and  bag-nets  set  or  placed  beyond  the  limits  of  the  mouth  or 
entrance  of  the  said  river,  as  defined  by  the  41st  section  of  the  recited  Act,  and 
vrithin  the  extended  limits  defined  by  this  Act,  shall  be  subject  to  the  following 
provisions  and  regulations  : — The  nets  used  in  the  formation  and  construction 
of  such  stake-nets  and  of  the  leaders  of  such  bag-nets  shall  be  extended  evenly 
in  such  manner  that  the  meshes  of  such  nets  shall  be  stretched  to  their  full 
opening.  Every  such  stake- net  shall  be  so  placed  and  constructed  as  that  clear 
openings  for  the  free  passage  of  salmon,  as  hereinafter  provided,  can  be  made 
in  the  traps  or  chambers  thereof.  In  every  such  stake-net  there  shall  be  made 
and  kept  free  from  obstruction,  during  the  whole  period  of  the  weekly  close 
time,  %  c  ear  opening  of  nt  least  three  feet  in  width  in  the  traps  or  chambers  of 
such  stake-net  from  the  bottom  to  the  top  thereof,  so  as  eflFectually  to  allow  of 
the  free  passage  of  salmon  through  such  traps  or  chambers  during  the  whole 
period  of  the  weekly  close  time.     Every  such  bag-net  shall  be  so  placed  and 
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The  Right  Hon.      coristructed  as  that  the  netting  of  the  leaders  thereof  can  he  raised  and  kept  out 

the  Lord  Advocate   of  the  T^ter.     The  netting  of  the  leader  of  every  such  hagniet  shall,  during  the 

for  Scotland.         whole  period  of  the  weekly  close  time^  he  raised  and  kept  out  of  the  water." 

15th  May  iS6o.    These  are  the  provisions  that  are  made  vrith  reference  to  these  nets.    Then  there 

^ is  a  provision  in  regard  to  close  time,  which  is  here  from  the  14th  September  to 

the  1 6th  February,  excepting  rod  fishing,  which  is  to  be  from  the  30th  of 
November  to  the  Ist  February,  instead  of  from  the  1st  of  November,  as  was  the 
case  before. 

26.  Duke  of  Richmond.]  Is  there  any  clause  in  that  Act  which  gives  increased 
power  for  protecting  the  rivers  ? 

There  are  very  special  provisions  in  both  the  Acts  for  the  preservation  of  the 
river. 

26.  Is  there  any  clause  relating  to  the  present  practice  with  regard  to  salmon 
fishing  in  Scotland,  which  is,  that  you  imprison  the  poacher,  and  then  fine  the 
prosecutor,  inasmuch  as  he  has  to  pay  for  the  maintenance  of  the  poacher 
during  the  period  he  is  imprisoned  ? 

There  are  in  these  Acts  very  special  provisions  about  the  prosecution  of 
oflfencesin  the  18th,  l&th  and  20th  sections  of  the  statute.  The  superintendent 
of  the  water  bailiflfs  is  the  prosecutor,  and  that  superintendent  of  water  baili£&, 
I  presume,  is  paid  by  the  proprietors  on  the  river  in  proportion  to  the  interests 
thiat  they  have  under  the  first  Act. 

27.  Chairman.]  Is  that  the  Act  that  now  regulates  the  fisheries  in  the  Tweed  ? 
The  two  Acts  together ;  the  Act  of  1867  is  not  repealed,  I  think,  by  the  Act 

of  1859. 

28.  Lord  Polwarth.]  Does  not  the  Act  of  1857  repeal  the  previous  Acts,  so 
that  the  Tweed  is  now  under  the  Acts  of  1857  and  1859  ? 

Yes. 

29.  Chairman.]  The  Act  of  1857  is  still  in  force,  but  certain  of  the  sections 
of  that  Act  were  repealed  by  the  Act  of  1859  ? 

Yes.  With  regard  to  the  remark  that  has  just  been  made,  it  certainly,  in  my 
opinion,  would  be  an  important  matter  for  the  Committee  to  consider  whether 
anything  similar  to  the  Irish  fishery  legislation  might  not  be  followed  vrith 
reference  to  the  Scotch  fisheries,  and  whether  there  might  not  be  some  means 
found  of  remedying  in  part  the  evil  which  has  been  suggested,  by  having 
some  prosecutor  appointed  whose  duty  it  should  be,  irrespective  of  mere  private 
complaints,  to  see  that  the  Act  was  enforced.  It  has  been  suggested  (I  do  not 
wish  to  give  an  opinion  upon  the  matter,  because  I  have  not  considered  it  suffi- 
ciently) whether  the  Fishery  Board  in  Edinburgh,  or  some  such  Board,  might 
not  have  jurisdiction  and  powers  with  regard  to  salmon  fishings  in  Scotland, 
such  as  the  Irish  Fishery  Board  at  present  possesses. 

30.  Duke  of  Richmond.]  Are  ydu  aware  that  that  was  proposed  to  the 
Fishery  Board  in  the  year  1842,  and  that  the  fishery  Board,  although  they  did 
not  refuse,  rather  demurred  to  the  proposition  ? 

I  am  quite  aware  of  that,  and  I  think  it  is  very  probable  that  they  might  do 
so  again  if  it  veere  proposed;  but  still  I  cannot  help  thinking  it  might  be 
beneficial. 

31.  Chairman.]  Supposing  such  a  provision  to  appear  to  the  Committee  to 
be  advisable,  do  you  think  that  the  Fishery  Board,  as  it  is  now  constituted, 
would  be  an  efficient  body  for  carrying  into  effect  such  a  provision  ? 

1  think  it  certainly  might  be  made  so ;  the  subject  appears  to  me  to  be  a 
cognate  subject,  and  it  would  be  better  to  take  advantage  of  machinery  that 
subsists,  than  to  be  at  the  expaise  and  trouble  c^  setting  up  new  machinery 
for  that  purpose. 

32.  Duke  of  Richmond.]  I  believe  the  Fishery  Board  at  that  time  demurred  a 
little,  because  they  said  they  had  not  the  power  of  detaching  a  member  to  the 
different  localities  to  examine  into  the  evidence,  and  that  therefore  it  would  be 
a  very  great  deal  of  expense,  delay,  and  trouble  to  them  if  all  the  proceedings 
were  brought  to  Edinburgh  ? 

I  do  not  think  that  would  be  a  practical  difficulty ;  no  doubt  the  staff  of  the 
Board  at  present  would  not  be  sufficient  as  it  stands  for  the  execution  of  such 
It  duty ;  but  I  do  not  think  that  any  material  addition  would  be  necessary.  At 
the  same  time,  as  I  have  said,  I  have  not  considered  the  subject  vrith  a  view  to 
a  practical  measure,  but  I  think  it  is  a  suggestion  that  is  wcHth  making. 

33.  Ckairmun.] 
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33.  Chairman.']  Do  you  know  whether  the  coast  gxiard  are  now  empowered  The  Rigki  Hon. 
to  act  for  the  preservation  and  protection  of  the  fisheries  in  Scotland  ?  'A^  ^^^^  Advocate 

Not  the  coast  guard ;  but  there  are  revenue  officers  who  are  allowed  to  act  ^^^  Scotland. 
under  the  orders  or  at  the  request  of  the  Board  of  Fisheries ;  there  is  at  this     j^^jj  j^^y  jgeo. 

moment,  if  I  do  not  mistake,  a  cutter  in  Loch  Fyne  which  is  placed  at  the  ser-        

vice  of  the  Board  of  Fisheries  for  the  purpose  of  enforcing  the  law. 

34.  Should  you  see  any  objection  to  the  employment  of  the  coast  guard  to 
give  protection  to  the  salmon  fisheries  ? 

It  would  be  difficult  to  do  so  without  having  some  other  jurisdiction,  at  whose 
instance  and  upon  whose  request  they  should  act. 

35.  Supposing  the  Fishery  Board  were  empowered  to  act  in  that  behalf» 
would  not  the  coast  guard  be  a  very  efficient  body  for  the  purpose  of  giving 
eflFect  to  their  orders  ? 

I  am  not  prepared  to  say  that  they  would  not ;  at  the  same  time,  in  all  such 
matters,  it  is  important  to  consider  the  particular  relation  which  the  men 
employed  to  execute  the  law  have  with  reference  to  those  i^ainst  whom  the 
law  is  to  be  executed. 

36.  Lord  Stanley  of  Alderiey.]  Are  there  coast  guard  all  round  the  co&st  of 
Scotland? 

Ther^  are  coast  guard,  but  I  am  not  in  a  position  to  say  to  what  extent. 

37-  Dii^e  oi  Richmond']  Do  you  know  whether  the  jurisdiction  of  the  Fishery 
Board  extends  to  parts  of  England  as  well  as  to  Scotland  ? 
No,  it  does  not  extend  to  England. 

38.  Lord  Stanley  of  Alderiey.]  Does  not  the  jurisdiction  of  the  Fishery  Board 
extend  to  the  Isle  of  Man  ? 

No. 

39.  Chairman.']  Are  you  aware  that  the  coast  guard  are  authorised  by  the 
Irish  Acts  to  perform  services  with  reference  to  the  fisheries  ? 

I  am  aware  of  that ;  but  I  expect  that  the  staff  of  the  coast  guard  in  Scot- 
land is  a  very  Umited  one. 

40.  Duke  <^  Richmond^  Do  you  see  any  reason,  when  a  man  who  is  con- 
victed of  salmon  poaching,  and  is  sent  to  gaol,  that  the  prosecutor  shotdd  pay 
for  his  maintenance  in  gaol  more  than  in  the  case  of  any  other  man  who  violates 
any  oth«r  law  ? 

The  reason  is  that  it  is  not  a  crusiinal  offence ;  it  is  a  civil  offence,  whidi 
makes  a  man  Uable  to  a  penalty;  and  if  he  does  not  pay  the  penalty,  he 
must  go  to  prison;  therefore  it  is  l^e  same  as  with  every  other  case  of 
imprisoning  a  debtor :  the  person  who  imprisons  a  debtor,  if  that  debtor  cannot 
maintain  himself,  must  maintain  him  under  the  statute  1696,  called  the  Act 
of  Grace,  because  he  cannot  be  left  to  starve ;  that  is  the  principle  of  it. 

41.  Lord  Pohvarth.]  If  an  offence  against  the  law  relating  to  salmon  fishing 
were  considered  a  public  offence,  and  not  an  offence  against  private  parties, 
would  not  the  pubKc  have  a  greater  respect  for  it  in  that  case  ? 

I  am  afraid  there  is  a  great  difficulty  in  that.  In  regard  to  ordinary  poaeh- 
ing,  it  is  not  properly  a  criminal  offence,  unless  it  is  committed  under  circum- 
stances that  result  in  danger  to  Hfe,  or  the  dmnoe  of  eoUision  <xt  assault.  Day 
poaching  is  not  a  criminal  offence,  although  it  is  the  svbjeet  of  special  sla-  ' 
tutory  regulation,  made  the  2d  &  3d  W.  4.  If  you  catch  a  man  upon  yo«n* 
premises,  it  is  a  trespass. 

42.  Chairman.']  Night  poaching  is  an  offence  ? 

Night  poaching  is  an  offence,  because  it  leads  to  assault  and  murder. 

43.  Lord  Polwarth.]  Ts  not  it  the  practice  in  Scotland  that  night  poaching 
should  be  prosecuted  by  the  parties  interested  privately,  and  not  at  the  instance 
of  the  public  prosecutor  ? 

Whether  night  poaching  of  salmon  should  be  placed  in  the  same  position  as 
night  poaching  of  game  is  a  question  which  might  be  considered  ;  but  the  same 
principle  does  not  apply  to  it,  because  persons  so  engaged  do  not  carry  lethal 
weapons^  and  there  is  not  the  same  danger  to  be  apprehended  from  the  imple- 
ments used  as  from  those  employed  in  poaching  game. 
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The  Right  Hon.         44.  Is  your  Lordship  aware  that  collisions  have  occurred  between  night 
jor  ^tland^^   poachers  and  water  baihffs  on  the  rivers  and  on  the  coast  ? 
—^IJ.  I  Y^^y^  jjQ  doubt  they  have. 

15th  May  i860.        45.  Both  as  respects  sea  fishings  and  river  fishings  ? 
^Ihere  is  no  doubt  of  that  also. 

46.  Lord  Stanley  of  Alderley.j  In  the  cases  of  offences  against  the  game  laws, 
-  where  a  person  is  prosecuted  for  shooting  without  a  license,  for  example,  he  is 

imprisoned  in  default  of  payment,  and  in  that  case  does  the  person  who  lays  the 
information  have  to  maintain  the  prisoner  during  the  time  he  is  in  gaol  ? 

1  think  so.  It  has  been  doubted  whether  the  Act  of  Grace  applies  to  a 
Crown  debtor,  imprisoned  at  the  instance  of  the  Crown  under  revenue  statutes, 
but  I  think  the  better  opinion  is  that  it  does.  It  has  never,  however,  been  so 
decided. 

47.  Lord  Polwart/i.]  In  those  cases  where  there  have  been  serious  collisions, 
are  you  aware  whether  the  prosecutions  have  been  carried  on  at  the  instance  of 
the  parties  interested,  either  privately  or  as  commissioners  of  the  rivers,  or 
whether  they  have  ever  been  taken  up  by  the  public  authorities  as  offences 
against  the  public  ? 

Certainly  if  there  were  serious  injuries  caused  by  any  of  those  collisions, 

they  would  have  been  taken  up  just  as  any  other  assault  would  be  by  the  public 

authorities ;  it  would  depend  entirely  upon  the  amount  of  injury  inflicted. 
« 

48.  Is  your  Lordship  aware  of  cases  in  which  the  water  bailiffs  have  been 
pelted  with  stones,  and  have  bfien  seriously  hurt,  and  the  nets  and  engines  have 
been  destroyed  by  the  mob  ? 

I  am  aware  that  there  has  been  a  great  deal  of  riotous  conduct  on  the  part  of 
river  poachers,  but  I  cannot  recall  any  event  of  that  kind  important  enough  to 
have  been  reported  to  the  Crown  Counsel  with  a  view  to  prosecution ;  there 
may  have  been  such  a  case,  but  at  the  moment  I  do  not  recollect  it. 

49.  Does  your  Lordship  recollect  whether  a  case  did  not  occur  on  the  Tweed 
within  this  year,  in  which  a  man  was  assaulted,  and  I  believe  dangerously 
wounded,  in  attempting  to  execute  his  duty  as  a  water  bailiff;  I  think  the 
man's  name  was  Way,  and  the  case  occurred  near  Colstead  ;  is  your  Lordship 
aware  (I  do  not  know  whether  it  would  come  within  your  knowledge  and  juris- 

.  diction)  that  very  serious  riots  at  the  mouth  of  the  Tweed  were  apprehended 
this  year,  and  they  were  obliged  to  hire  a  steam-boat  to  go  up  and  down  the 
mouth  of  the  river  in  order  to  prevent  sea  poaching  ? 

1  can  only  say  that  those  cases  haye  not  been  brought  to  my  immediate 
knowledge  ;  it  is  only  the  cases  of  difficulty  that  come,  to  me ;  but  I  have  no 
doubt  the  Advocate  Depute  on  that  circuit  at  the  time  would  be  informed  of  the 
circumstances,  and  be  able  to  answer  the  question.  ^ 

50.  Would  it  not  be  more  advantageous  to  have  this  matter  considered  as  a 
general  crime,  and  would  not  it  have  a  greater  effect  upon  the  population  if 
salmon  poaching  were  considered  a  crime  against  the  law  of  the  country  rather 
than  a  crime  against  the  property  of  individuals  i 

My  own  impression  is,  if  I  may  be  allowed  to  state  it,  that  it  is  not  desirable 
to  make  criminal  offences  of  these  things  which  are  not  so  in  principle,  and 
have  not  been  so  considered.  To  stretch  laws  for  the  protection  of  game  or 
fishings  beyond  the  limit  which  custom  and  public  opinion  will  justify,  has  a 
tendency  not  beneficial  either  to  the  preservation  of  game  or  to  the  general 
state  of  society ;  at  the  same  time  it  is  quite  proper  that  civil  rights  should  be 
protected  as  far  as  it  is  possible  to  protect  them. 

51.  Duke  of  RichmoTid.]  Is  your  Lordship  aware  of  any  -Act  of  Parliament 
which  renders  it  penal  in  the  owner  of  a  paper  mill  to  use  acids  or  other 
things  in  the  process  of  making  paper  which  would  kill  the  fish  in  the  river  ? 

No,  I  think  not,  upon  the  statute  law;  but  at  common  law  no  superior 
heritor  or  proprietor  above  the  stream  is  entitled  to  pollute  the  stream  below ;  ' 
he  may  be  prevented  from  doing  so,  and  has  often  been  so.  There  is  a  provision 
in  the  Nuisances  Removal  Act,  that  passed  some  three  or  four  years  ago,  about 
,  deleterious  substances  being  put  into  streams,  but  I  cannot  say  whether  that 
applies  to  paper  mills  or  not. 

52.  Are 
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52.  Are  you  aware  that  of  late  years  there  has  been  a  new  process  employed  Tlie  Right  Hon. 
in  making  paper,  and  that  sulphuric  Acid  has  been  introduced  largely  in  making  J^*^  I^rd  Advocate 
parchment ?  "^^   co^an^ 

I  was  not  aware  of  that  particular  substance ;  I  know  very  well  that  chemical    15th  May  i86ek 

substances  are  used  in  making  paper,  which,  I  have  no  doubt,  are  very  delete- 

rious  to  fish. 

53.  Do  you  know  at  all  whether  that  process  has  destroyed  all  the  fish  in 
some  of  the  small  burns  not  a  great  way  from  Edinburgh  ? 

I  have  every  reason  to  think  that  in  the  Esk  the  fish  have  been  entirely 
destroyed,'  but  I  do  not  think  I  can  more  accurately  state  the  law.  than  that  no 
superior  heritor  is  entitled  to  pollute  the  stream  running  to  the  heritors  below 
him ;  that  may  be  and  has  been  prevented. 

54.  Lord  Polwarth.']  You  consider  that  upon  principle  a  person  has  no  right 
to  pollute  the  stream  so  as  to  render  it  injurious  to  the  animals,  or  the  inha- 
bitants below  ? 

Not  so  as  to  make  it  injurious  to  the  heritors  below. 

55.  Chatjman.']  Have  you  any  further  statement  to  make  to  the  Committee  ? 
I  think  I  have  exhausted  all  that  I  have  to  say  upon  the  Tweed  fishery. 

There  is  a  separate  Act  for  the  Annan,  which  was  passed  in  the  year  1841  ; 
it  is  the  4  Vict,  chapter  18;  and  that,  among  other  things,,  provides  for  the 
limits  of  the  River  Annan.  It  provides  in  the  46th  section,  "  That  for  the  pxu*- 
poses  of  this  Act  the  limits  of  the  shore  or  sea  coast  adjacent  to  the  mouth  or 
entrance  of  the  said  River  Annan,  shall  be  deemed  to  extend,  and  shall  extend 
from  the  west  bank  or  side  of  the  water  of  Sork  on  the  east  to  the  east  bank 
or  side  of  the  water  of  Lochar  on  the  west,  including  the  whole  sea  coast  within 
these  limits  from  the  land  on  the  Scotch  side  at  high- water  mark  of  spring  tides 
into  the  sea  at  low-water  mark  of  spring  tides ;"  and  there  are  also  provisions 
in  regard  to  stake  nets  in  the  32nd  section. 

56.  Lord  UtarUey  of  Alderley.]  Is  there  any  peculiarity  in  that  provision  which 
differs  from  the  provision  in  the  case  of  the  Tweed  ? 

The  provision  is,  "  That  duritog  the  period  of  weekly  close  time  herein- 
before enacted,  every  owner  or  occupier  of  any  such  stake  or  raise  nets, 
fish  lochs,  coops,  bays,  or  other  works,  shall  at  or  before  the  commence- 
ment of  the  said  period  of  weekly  close  time,  make  a  sufficient  opening 
in  the  lower  part  of  the  back  or  sea  side  of  the  same,  of  not  less  than  four 
and  a  half  feet  in  height  from  the  bottom  of  the  net,  in  jsuch  manner 
as  to  pennit  ^nd  secure  a  free  and  sufficient  passage  for  the  fish  up  and  down 
the  said  river  ;"  that  is  the  substance  of  it.  There  is  a  recent  Act  for  the  'i  ay 
in  the  year  1858,  providing,  "That  this  Act  shall  be  applicable  to  and  be 
enforced  in  and  with  respect  to  the  river  Tay  and  the  lakes,  rivers,  streams, 
and  waters  communicating  with  or  flowing  into  the  same,  and  the  sea  coasts 
within  five  miles  of  the  mouth  of  the  said  river/*  And  that  introduces  also  a 
close  time  between  the  26th  of  August  and  the  1st  of  February :  '*  It  shall  not 
be  lawful  for  any  person  to  take,  fish  for,  or  attempt  to  take,  or  to  aid  or  assist 
in  taking,  fishing  for,  or  attempting  to  take,  any  salmon  in  or  from  the  river  Tay, 
at  any  time  between  the  26th  day  of  August  in  any  year,  and  the  1st  day  of 
February  in  the  year  following,  except  by  means  of  the  rod,"  and  then  the 
period  of  the  rod  fishing  is  between  the  1st  of  February  and  the  30th  of 
September,  that  is  to  say,  from  the  1st  of  October  to  the  1st  of  February. 

57-  Chairman.']  Is  the  law  on  the  Tay,  with  regard  to  the  weekly  close  time, 
the  same  as  under  the  general  law  ? 

Yes,  there  is  also  an  Act  for  the  Solway,  oi  the  5th  of  June  1804,  but  I  do 
not  think  it  contains  anything  that  is  material  upon  the  question  before  the 
Committee.  The  reason  of  the  exception  in  the  old  statute  of  Queen  Mary  iu 
regard  to  the  Solway  wjts,  that  one  side  was  English,  and  that  if  they  could 
not  enforce  the  restrictions  on  the  English  side,  they  saw  no  reason  why  they 
should  be  enforced  on  the  other. 

58.  And  that  difficulty  would  still  exist  ? 

I  think  it  would.  Now,  those  are  the  statutes,  and  in  regard  to  them,  I 
think  I  may  suggest  to  the  Comnaittee  whfit  probably  would  occur  to  them, 
that  a  consolidation  would  be  a  very  great  advantage.     Whether  you  could 

(135. 1.)  C  consolidate 
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Tkt  MigH  Hmu  conanlMbte  tlie  stetoles  so  as  to  make  a  code  for  all  rivers  rxay  be  my  doabcfol, 
t^  Lard  Aiomsdt  b«k  tbiit  these  old  Acts,  iQqpoa  the  coostructioQ  ctf  which  there  is  so  much  qoes* 
for  Snxilmi  tion,  might  be  repealed,  and  a  general  consolidation  act  passed,  I  think^  w  plain, 

1^  jg^  jlg^  and  firom  the  question  I  am  now  going  to  speak  to,  it  is  obvious  that  there 
._.__  would  be  a  great  advantage  in  doing  so.  The  question  which  has  given  rise 
to  more  discussion  than  any  other,  relates,  not  to  rivers  proper,  but  to  the 
estuaries  of  the  rivers,  and  as  to  the  meaning  to  be  given  to  those  passages  in 
the  statutes,  prohibiting  fixed  machineiy,  where  the  sea  ascends  or  descends, 
or  where  the  salt  and  the  firesh  water  mix.  That,  I  think,  may  now  be  held  to 
be  settled,  if  it  can  be  called  a  settlement,  by  being  held,  in  each  individval  case, 
a  qvestioD  for  a  jury  to  detamine.  The  first  important  case  that  occurred  upon 
this  subject  was  tiie  Tay  fnbery  case  in  1812,  and  there  it  was  held  that  the 
prohibition  of  the  statutes,  as  applicable  to  the  Tay,  extended  as  fieur  down  as  the 
Drumley  Sands^  which,  I  thinks  are  bdow  Dundee,  and  therefore  any  fixed 
machinery  between  high- water  mark  and  that  point,  was  within  the  position 
prohibited  by  the  statute.  The  next  case  was  the  case  of  Lord  Kintore,  as  to 
the  fishing  in  the  river  Don,  where  the  question  arose  whether  the  prohibitions 
of  the  statute  extended  to  the  sea,  and  the  Court  held  there  that  the  statutes 
did  not  extend  to  the  sea,  and  that,  therefOTe,  fixed  machinery  was  not  illegal 
in  Ihe  sea,  apart  firom  all  questions  of  estuary  or  river.  I  may  mention  timt, 
about  that  time,  I  think,  in  1822  or  1824,  the  system  of  fishing  by  bag  nets 
was  invented,  and  introduced.  I  do  not  think  thfsy  were  used  earher  thaa  1^2, 
as  far  as  my  information  goes ;  it  is  that  circumstance  which  has  given  so  much 
importance  lately  to  the  question  of  where  estoary  ends  and  sea  bc^s. 

59.  Before  that  time,  was  the  fishing  exclusively  carried  on  by  what  is  called 
the  net  and  coble  ? 

Thare  were  stake  nets  and  a  variety  of  modes  of  catching  the  fish,  but  none 
so  successful  or  so  injurious  to  the  river  proprietors  as  the  bi^  nets.  Hie 
next  case  is  Mackenzie  v.  Home  in  regard  to  the  Cromarty  fishmgs,  and  the  case 
of  Bruce  v.  The  Duke  of  Sutherland  in  regard  to  the  Dornoch  fishings.  Both 
those  cases  went  to  the  House  of  Lords,  and  there  was  no  very  decisive  result 
obtained  as  regarded  tine  point  of  law ;  but  those  cases  have  been  held  to  fix 
this,  that  the  position  pointed  out  by  the  statute  where  the  fixed  nets  are  pro- 
hibited is  not  a  definite  line  and  is  not  necessarily  low-water  mark,  or 
where  the  fresh  and  salt  water  join  ;  that  is  to  be  decided  by  a  jury  upon  the 
facts  of  each  particular  case.  The  elements  for  decision  are,  substanticdly,  not 
merely  the  ordinary  flow  of  the  river  or  the  flow  of  the  tide,  but  the  nature  dL 
the  water,  its  comparative  demoty ;  the  presence  or  the  absence  of  marine' 
plants,  and  the  presence  or  absence  oi  fredi' water  plants,  or  the  strength 
of  the  fresh  water  stream  as  against  the  salt  water  stream;  all  those 
matters  enter  into  the  question  whether  the  particular  position  where  the 
nets  are  placed,  is  within  or  beyond  the  prohibited  position*  The  last  case 
which  was  tried  was  a  case  that  was  tried  last  year,  in  which  I  was  counBel,  and 
the  Committee  will  see  what  the  qu^tion  was  by  the  issue  that  was  sent  to  tiie 
jury.  It  was  a  case  about  the  river  Findhom;  **  Whether  in  the  years  18S7 
and  1858,  or  either  of  them,  the  defenders,  or  any  of  them,  fished  for  salmon  at 
or  within  the  entrance  or  mouth  of  the  river  Findhom,  betwixt  the  position  of 
the  lines  A.  B.  and  C.  D.,  shown  on  the  judicial  plan,  No.  33,  of  process,  by  means 
of  stake,  nets  or  other  fixJed  machinery  of  a  similar  nature,  placed  insituations,x)r 
in  a  situation,  prohibited  by  statute/'  That  was  a  case  in  some  d^ree  remarkable. 
The  river  Findhom  had  changed  its  course  some  years  ago ;  in  consequence  of  a 
great  flood  it  had  broken  through  the  sandbanks  that  were  about  a  mile  and 
a  half  from  the  old  mouth,  and  had  formed  a  kind  of  estuary,  completely 
covered  with  salt  water  at  high  tide,  which  remained  dry  at  low  tide.  The  nets 
were  placed  very  far  to  seaward,  in  the  lower  part  of  the  estuary,  but  the 
jury  found  that  they  were  in  a  situation  prohibited  by  the  statute.  Now  that  is 
the  state  in  which  the  law  remains,  and  it  will  be  for  the  Committee  to  say 
whether  it  is  practicable  to  bring  it  to  a  more  definite  point.  It  has  beea 
suggested  that  a  commission  might  be  issued  to  determine  the  position,  and 
where  the  statutory  or  prohibited  places  terminate  in  each  of  the  larger  rivers, 
and  if  the  law  is  to  remain  as  at  present  in  regard  to  those  prohibitions,  I 
think  that  would  be  a  very  desirable  thing  to  do.  I  do  not  know  that  there 
would  be  any  practical  engineering  difficulty  in  doing  it.    But  it  will  be  for  the 
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Coramittee  to  consider  whether  these  fixed  engines  should  be  used  at  all :  and  The  Right  Hon. 
this  leads  me  to  the  last  matter  with  which  I  have  to  trouble  the  Committee,  '^^  ^^^  Advocate 
I  mean  the  law  as  regards  sea  "fishings.     For  a  long  time  the  rights  of  the  Crown  ^^  Scotland. 
and  of  private  proprietors  as  to  salmon  fishing  in  the  sea  remained  undecided;     i^th  May  i860. 

indeed,  until  this  system  of  fishing  by  bag  nets  was  introduced,  the  sea  fishings        

were  not  comparatively  valuable ;  latterly  they  have  become  of  greater  value. 
In  1849-50,  a  question  arose  between  Mr.  Gammill,  upon  the  east  coast, 
and  the  Crown,  as  to  whether  he  required  a  Crown  right  in  order  to  fish 
opposite  his  own  lands  in  the  sea,  there  being  no  question  of  river  at  all.  It 
was  decided  by  the  House  of  Lords  ultimately  that  the  Crown  had  a  property 
in  all  the  salmon  fishing  round  the  coast  of  Scotland,  to  the  extent  to  which 
tke  territory  reaches ;  and,  as  the  territory  reaches  three  miles  from  the  coast, 
it  must  now  be  held  to  be  the  law  that  the  Crown  has  an  absolute  patrimonial 
right  to  all  the  fishings  rouad  the  .coast,  a  .right  to  exemse  that  right,  and  a 
right  to^grant  it 

60.  Earl  Cawdor.']  Independenffy  ^  any  property  vAAah  the  Crown  has 
between  high  and  low^water  suadL  ? 

Yes ;  independently  of  any  propwty  which*  flie  Omwn  jhas  between  lagh  and 
.ioiW'Water  mark  ;  of  course  that  questkm,  to  a  certain  rextent,  is  correlative ;  it 
depends  on  the  supereminent  ra^ht  of  tlie  Crown  to  the  land  of  tlie  reidm. 
This  Tight  of  the  Crown  to  salmon  fishing  in  the  sea  ^  is  not  merely  a  trust  for 
rthe  public,  but  it  is  a  patrimonial  right  minxki  the  Crowm  may  use  and  make 
;jBi0iiey  of. 

61-  The  salmon  fishery,  but  not  the  shore? 

Upon  the  question  of  the  shore,  at  this  moment,  I  do  not  express  any  opinion ; 
*I  think  that  is  a  very  difficult  question  ;  it  is  quite  clear  as  regards  the  shore, 
to  a  certain  extent  the  exercise  of  the  right  of  the  Crown  is  limited,  because 
there  are  public  uses  to  which  the  shore  may  be  put. 

62.  Chairmm.]  What  are  called  in  England  ^^  easements"? 

Yes ;  that  is  not  our  term,  but  the  substance  of  the  thing  is  the  same. 

63.  Lord  Stanley  of  AJderley.]  After  all^,  is  not  the  question  of  the  right  to 
.  the  foreshore  involved,  inasmuch  as  no  stake  net  could  be  used  without  its  being^ 

established  upon  a  part  of  the  land  between  high  and  low-water  mark  ? 

I  should  be  very  sorry  to  ejcpress  any  doubt  of  the  right  of  the  Crown  to  the 
foreshore.  I  do  not  think  that  that  is  a  question  which  admits  of  any  doubt 
in  Scotland.  I  think  however  that  the  mode  in  which  that  right  should  be  usdd 
is  a  very  different  and  important  matter,  but  the  foreshore  I  should  hold  as  a, 
matter  of  law  to  be  certainly  vested  in  the  Crown.  I  do  not  say  that  it  is  an 
unqualified  right ;  it  is  necessarily  qualified  by  many  public  uses  of  which  the 
public  cannot  be  deprived. 

44.  Do  you  think  the  Crswn  can  deprive  the  snl^eet  of  the  right  of  access 
to  the  sea  ? 

I  think  certainly  not. 

G^.  Ijovdi  Polwarth.']  You  have  laid  it  down  as  an  established  .  maxim  that 
the  Crown  has  the  right  of  fishing  upon  the  sea  coast  r 
Yes. 

66.  'With  respect  to  freshwater  fishing  in  the  lochs  and-small  streams,  ^♦here 
there  is  not  an  express  grant  of  salmon  fishing,  do  you  conceive  thAt  ttie  Grcrwn 
bas  the  right  of  fishing  ?  Where  a  person  holds  lands  with  the  ^sAiJOgB  as  itiey 
'were  held  by  certiun  abbeys  formeriy,  as  in  St.  Mary's  Loch,  there*  are  persons 
bolding  the  filings  as  they  were  held  by  the  Abbey  of  Mdreee;  kitiMt  caae 
do  you  <5onceive  that  the  Crownhas  the  right  of  sahnon  filing  in  iJbat  h^iAk^ 
and  can  grant  it  now  if  it  thinks  proper  ? 

Not  if  that  right  has  been  exercised  for  40  years.    IF  the  person  liolding^thirt; 

right  with  the  fishings,  as  they  were  held  by  the  abbey,  has  been  ia^tlK  taabit, 

*toT  40  years,  of  exercising  the  right  of  sahnon  fishing,  tbAt  would  gtrea  goofl 

title  if  it  is  a  title  cum  piscationibus^  as  I  said  before,  though  salmon  fislimg  v 

not  expressed. 

6'j.  If  there  is  a  title  which,  m^Megnal  .tmne^^grMils  the  Ash  tnthat  jwct  of 
the  water,  and  it  has  not  been  used  for  the  taking  of  salmon,  will  that  j^ht 
ji^xMXi  in  the  Crown  ? 
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7%e  Right  Hon.  Of  course  a  great  deal  will  depend  upon  the  special  nature  of  the  titles  as  to 
the  Lord  Advocate  whether  they  do  pass  salmon  fishings  or  not,  and  also  upon  the  possession.  If 
jbr  Scotland.  there  is  no  title  or  possession,  it  is  vested  in  the  Crown  and  might  be  granted, 

i^ih  May  i860.        68.  If  there  is  a  right  of  salmon  fishing  it  is  generally  expressed  in  the  title 

deeds,  as  either  held  with  the  lands,  or  there  is  an  express  grant  from  the 

Crown  in  cases  where  the  fishings  are  mentioned,  but  where  nothing  is  men- 
tioned with  respect  to  the  salmon  fishing,  and  it  has  not  been  used,  in  that  case 
the  person  does  not  claim  it  under  prescriptive  right,  does  the  Crown  still 
retain  the  right  of  salmon  fishing  r 
Yes. 

69.  That  would  apply  to  all  fresh  water  streams,  lochs,  and  everything  else 
where  there  is  not  an  express  right  of  salmon  fishing  granted  by  the  Crown,  or 
where  a  person  has  not  acquired  the  right  by  prescription  ? 

Yes ;  I  have  explained  that  the  right  of  salmon  fishing  is  a  separate  estate^ 
and  may  be  granted  separately  apart  from  the  property  on  either  bank  of  the 
river.  I  was  endeavouring  to  elucidate  the  matter  in  regard  to  the  sea  shore. 
We  were  speaking  of  the  right  to  the  sea  shore.  It  is  now  the  law  that 
the  Crown  has  a  right  to  these  salmon  fishings  all  round  the  coast;  and, 
I  think,  it  will  be  a  most  important  question  for  the  Committee  to  consider 
whether  that  right  ought  not  to  be  exercised  entirely  for  the  benefit  of  the 
salmon  fishings*  I  must  confess  that  my  own  opinion  is  very  strong  indeed  upoa 
that  subject.  I  do  not  think  it  is  right  that  the  Crown  shotdd  attempt  to  make 
a  revenue  from  the  salmon  fishings,  excepting  in  the  way  in  which  that  can  be 
done  most  favourably  for  the  preservation  of  the  breed  of  salmon.  It  is  a  very 
important  matter  to  the  salmon  fishings  that  the  decision  was  given  in  that  way, 
because  it  puts  it  in  the  power  of  the  Crown,  I  think,  to  do  a  very  great  service 
to  these  fisheries.  It  is  a  matter  of  science  to  a  certain  extent;  of  course,  the 
Committee  will  have  good  evidence  upon  that  subject ;  but  if  it  should  appear  that 
bag  nets  in  the  sea  are  really  destructive  to  salmon  fishings  in  the  rivers,  which  is 
a  very  general  opinion,  I  should  think  the  Crown  should  prohibit  in  all  leases  to 
be  granted  of  salmon  fishings  in  the  sea,  the  use  of  those  fixed  engines.  The  best 
use  which  the  Crown  could  make  of  the  rights  would  be  to  grant  leases  to  those 
interested  in  the  river  fishings,  with  authority  to  fish  by  the  net  and  coble,  and 
with  a  prohibition  against  fishing  by  fixed  engines,  and  an  obligation  to  prevent 
others  doing  so.  I  think  if  the  Crown  rights  were  granted  in  that  way,  it  would 
be  most  beneficial  to  the  salmon  fishings ;  on  the  other  hand,  I  should  be  sorry 
to  see  a  system  of  granting  leases  to  private  proprietors  of  fishings  in  the  sea  for 
inconsiderable  rents,  so  that  the  person  taking  the  leases  would  have  no  interest 
in  the  river  fishings  at  all,  and  only  be  desirous  to  catch  as  many  fish  as  he 
could. 

70.  Chairman.}  Have  you  any  other  suggestion  to  make  for  the  amendment 
of  the  law  ? 

I  think  not.  The  suggestions  I  have  made  are,  in  the  first  place,  for  a  con- 
solidation of  the  old  statutes ;  in  the  second  place,  as  to  ^e  use  of  fixed 
machinery  in  the  rivers  ;  I  mean  the  cruives,  although  it  is  not  a  matter,  per- 
haps,  upon  which  I  am  much  entitled  to  speak. 

71.  Will  you  be  good  enough  more  fully  to  explain  the  suggestion  which 
you  made  with  regard  to  the  cruives  ? 

Tibe  suggestion  which  I  made  was,  that  they  should  be  prohibited  altogether. 
The  third  point  is  in  regard  to  the  extent  to  which  those  prohibitory  statutes 
go  ;  my  own  opinion  is,  that  the  simplest  way  of  deciding  that  matter  would  be 
to  prohibit  the  use  of  bag  nets  or  fixed  machinery  altogether.  If  the  sea  were 
put  in  the  same  position  as  the  rivers,  there  never  could  be  a  question  of  the 
kind ;  and  if  the  Committee  come  to  the  opinion  that  the  fishings  in  the  sea  are 
really  as  destructive  to  the  spawning  fish  running  for  the  fresh  water  as  the 
fishings  in  the  estuaries^  that  would  be  the  natural  result  at  which  they  would 
arrive. 

72.  Dijke  of  Richmond.]  Have  not  cruive  dikes  been  granted  by  the  Crown ; 
and  have  they  not  been  put  into  entailed  estates? 

Yes. 

73.  Do 
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73.  Do  you  thiiik  it  would  be  just  to  take  away  from  a  man  who  has  a  bag  The  Right  Hon. 
net  four  miles  from  river  A,  and  who  has  no  property  at  all  in  river  A,  his  '^«  LordA(hocate 
right  of  fishing,  and  not  give  him  any  compensation  for  it  ?  'f^^  Scotland. 

The  same  principle  might  be  applied  to  all  those  restrictive  Acts,  because,  of    ,^^jj  y^^j  ^g^o^ 

course,  the  things  that  are  prohibited  for  the  first  time,  were  used  before  they         _ * 

were  prohibited.  If  the  bag  net  is  detrimental  to  the  general  interests  of  the 
salmon  fishing,  and  I  do  not  know  that  the  fact  of  its  having  been  used  would 
give  a  good  claim  for  compensation,  the  more  so,  as  they  are  of  modern  intro- 
duction. Cruives  and  yairs,  no  doubt,  are  a  very  old,  and  subject  to  the 
statutory  restrictions,  a  legal  mode  of  fishing  ;  but  they  are  prohibited  altogether 
in  the  Tweed  Bill,  and  although  the  cruives,  I  admit,  stand  in  a  diflFerent  posi- 
tion, there  may  be  diflGiculty  in  what  has  been  suggested ;  I  do  not  think  the 
difficulty  insurmountable.  Legislation  in  the  sense  I  have  suggested  would 
proceed  on  the  assumption  of  general  benefit  to  all,  by  protection  and  improve- 
ment of  the  breed  of  salmon.  As  regards  the  sea  fishings,  I  think  there  is  little 
difficulty.     The  Crown  parts  are  tomparatively  few. 

74-  Do  you  not  think  it  is  better,  on  the  general  principle,  if  you  benefit  the 
river  proprietors  by  taking  away  property  fronu  others,  that  those  river  pro- 
prietors should  be  assessed  to  give  some  compensation  to  those  people  whose 
property  is  taken  away  ? 

The  question  will  only  arise  upon  the  Crown  grants,  where  there  has  been 
a  Crown  grant  of  fishing  in  the  sea,  and  that  fishing  has  been  exercised  by 
means  of  bag  nets.  1'here  are  not  a  great  many  cases  of  stake  nets,  and  I  do 
not  know  that  they  should  be  prohibited,  because  they  are  not  nearly  so 
destructive  as  the  others.  Those  are  limited,  and  I  do  not  think  any  general 
legislation  would  necessarily  interfere  with  t^  case  of  Crown  grants  of  sea 
fishing.    They  might  be  specially  excepted. 

75.  Chairman,']  Have  any  grants  been  made  by  the  Crown  of  sea  fishings 
subsequently  to  the  invention  and  use  of  bag  nets  ? 

There  have  been  some,  but  not  many. 

76.  Do  you  suppose  that  the  grants  that  were  made  before  the  invention 
of  bag  nets  conveyed  with  them  the  right  to  take  salmon  by  any  and  every 
means? 

Yes,  that  is  the  result  of  the  judgment  of  the  House  of  Lords ;  because  the 
judgment  comes  to  this  in  Lord  Kintore's  case,  that  it  is  the  law  that  any  mode 
of  fishing  is  legal  in  the  sea. 

77'  Did  not  Lord  Lyndhurst  decline  to  express  an  opinion  upon  that  point  ? 

There  is  rather  an  ambiguous  sentence  upon  that  matter  in  reference  to 
grants  which  expressed  fishing  by  net  and  coble ;  but  that  was  the  ordinary 
mode  of  fishing  formerly :  but  I  do  not  see  any  principle  upon  which  you  could 
prevent  any  mode  of  fishing  in  the  sea  unless  the  statute  is  extended. 

78.  Your  opinion  is,  that  the  grant  conveyed  to  thi5  grantee  the  right  to  take 
salmon  by  every  possible  means  ? 

I  think  so,  in  the  sea.  There  is  no  statutory  prohibition,  because  the  statutes 
have  been  found  not  to  extend  to  it ;  and,  without  statutory  prohibition,  I  see 
no  law  to  overcome  the  common  law  principle. 

79.  Lord  Polwarth.']  As  a  general  principle,  the  salmon,  being  wild  by  nature, 
should  be  taken  as  it  passes,  and  not  impeded  in  its  movement  r 

You  may  take  it  anywhere,  unless  there  is  statutory  prohibition  to  restrict 
you. 

80.  You  must  not  restrict  its  passage  ? 
Under  the  Acts  you  caimot  restrict  its  passage. 

81.  JOn  the  sea  coast,  do  you  conceive  that  that  power  exists  ? 
On  the  sea  coast  you  may  take  it  in  any  way  you  can  arrest  it. 

82.  Chairman:]  You  have  stated  that  you  think  it  expedient  that  a  Board  for 
the  superintendence  and  general  management  of  the  salmon  fisheries  should  be 
established  ;  what  powers  would  you  recommend  that  Parliament  should  give  to 
such  a  Board  ? 

(135.1.  C3  lam 
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ThcSight  Hon. 
ihe  Lard  Advocate 
for  Scotland. 

15th  May  liSo. 


The  Hon. 


I  am  really  not  in  a  pofiition  to  giye  a  defiorite  answer  to  that  question  at  pre- 
sent ;  it  is  a  matter  I  have  thought  of  generally,  and  I  thought  it  right  to  threw 
out  the  suggestion.       ' 

83.  Lord  Stanley  of  Alderley.]  Has  it  occurred  to  you  that  it  would  be  de- 
sirable to  have  a  commission  for  the  purpose  of  defining  the  limits  of  rivers,  and 
also  to  lay  down  some  rule  of  close-time  in  different  localities,  so  as  not  to  make 
one  rule  applicable  to  all  rivers  in  Scotland? 

I  think  a  commission  would  be  very  desirable  for  both  objects,  more  especially 
if  any  fixed  engine  fishing  is  to  be  allowed  hereafter ;  it  would  be  very  essential 
to  have  the  limits  defined  ;  the  close-time  in  one  river  is  not  found  to  be  appro- 
priate to  3ome  others. 

84.  That  is  to  say,  that  the  olose-tiBEie  thftt  is  suitable  to  one  river  is  not  suit- 
able to  another? 

Exactly. 

85.  Lord  Polwarth.]  You  would  leave  a  discretion  in  the  hands  of  the  Board 
^vith  regard  to  regulations  of  that  deecripifciQn  ? 

Yes. 

86.  Lord  Colville  of  Culross.]  Were  cruives  in  existence  at*  the  time  of  the 
passing  those  first  Acts  ? 

Yes ;  there  are  provisions  firom  the  earliest  period  with  regard  to  cruises  as 
to  the  mode  in  which  they  are  to  be  erected,  and  the  space  left  between  them 
for  the  passage  of  the  fish,  and  if  they  are  erected  according  to  these  provisions 
they  are  legal. 

The  Honourable  JAMES  KENNETH  HOWARD,  Examined. 

87.  Chairman,^  YOU  are  one  of  the  Commissioners  of  Woods,  Focests,  and 
Land  Revenue. 

I  am. 

68.  Have  you  had  occasion  in  that  capacity  to  consider  the  rights  of  the 
Crown  in  reference  to  the  salmon  fishings  in  Scotland  ? 
I  have. 

89.  Have  -you  caused  any  steps  to  be  taken  to  enf<»ree  the  j:ights  of  jthe 
Oro¥m  in  respect  to  those  fisliings  ?  , 

I  have, 

90.  Can  you  give  any  information  upon  that  snbject  to  the  Committee  r 
After  the  decision  of  the  House  of  Lcmls  of  last  Session,  in  which  it  was  esta- 
blished that  by  the  law  of  Scotland  all  sea*coasts  fishings  belonged  to  the  Crowi^ 
I  issued  a  circular  to  the  prc^rietors  all  round  the  coast  of  Scotland,  callmg 
upon  them,  either  to  produce  their  titles  to  the  salmon  fishings  on  the  sea  coast 
e^  adverse  of  their  properties,  or  failing  their  being  able  to  produce  any  titles, 
to  take  a  lease  of  those  fishings  for  a  short  period  (the  remainder  of  1859, 
1860,  and  1861)  at  a  fair  and  moderate  rent.  I  had  better  state,  that  in  1646, 
when  this  question  first  attracted  notice,  it  was  thought  advisable  to  ^nploy  a 
competent  person  to  go  round  the  coast  of  Scotland  aad  to  make  inquiries,  and 
report  as  to  the  number  of  proprietors  round  the  sea  coast  who  were  exercising 
rights  of  fishing,  and  ajso  as  to  then*  titles,  and  whatever  other  evidence  he  was 
able  to  produce.  Mr.  Kenneth  Macleay  was  employed  upon  that  service;  he  was 
employed  during  1846,  1847?  1848,  1849,  and  1850,  I  think;  he  gave  some 
very  valuable  information  upon  all  those  points,  and  the  number  of  fishings, 
I  think,  which  he  reported  upon,  amounted  to  615  round  the  entire  coast  of 
Scotland,  with  the  exception  of  a  small  part  of  it  on  the  Frith  of  Forth.  After 
the  decision  in  Gammeirs  case,  I  issued  a  drcuktr  to  345  proprietors  whose 
cases  required  investigation ;  the  number  of  titles  that  are  at  present  considered 
to  be  established  are  about.  115  ;  the  number  of  leases  agreed  to  be  taken,  or 
already  granted,  are  29  ;  the  number  of  cases  still  under  investiaation  are  180, 

'sndttlie  numiber  of  casas  in  wjbioh  Qaanen^r  wassont  to  the  circular  is  127. 

91.  J^rd  /S/an/ey.df  Alderley.]  In  the  case  of, those  rights  which  were,  estab- 
lished, were  they  all  rights  which  had  emanated  origjnilly  from  the  Crowij,  of 
by  prescription,  or  both  ? 

Both, 
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Both.    Some  were  under  charter  from  the  Crown ;  where,  as  the  Lord  Advo-        Tke  Om. 

eate  stated,  the  special  words  were  introduced,  cum  pimatumiius  salmmmmy  in  *'•  ^*  Eom^rd. 

others,  cum  pUcMtianibus,  or  cum  piscariis  only,  and  then  they  have  establi^ed  ,^  Miw*i86a 

their  right  by  prescription.  

92.  Are  there  many  of  those  cases  established  by  prescription  only  ? 

I  cannot  answer  that  from  memory  with  precision.  I  think  probably  the 
solicitor  will  be  able  to  give  you  more  correct  information  than  I  am  enabled  to 
do  upon  that  point. 

93.  Lord  Lovat.']  Are  the  river  fishings  included  in  those  numbers  } 

No ;  there  is  no  question  as  to  river  fishings;  the  river  fishings  have  not 
been  disputed ;  I  know  of  no  case  in  which  river  fishings  are  not  held  under 
charter  from  the  Crown  ;  the  numbers  relate  only  to  the  sea  coast  proprietors. 

94.  Duke  of  Richmond.']  You  have  stated  the  number  of  leases  that  have  been 
granted  since  the  late  decision  of  the  House  of  Lords  ;  did  you  grant  any  leases 
feom  the  year  1840  to  1850  ? 

In  the  year  1846,  measures  were  taken  for  letting  ungranted  fishingft  to 
ex  adoerso  proprietors  for  the  term  of  10  years  at  moderate  rents,  and  five 
lettinga  of  ^ings  at  rents  varying  from  2L  10^.,  the  lowest,  to  20/.,  the  highest^ 
were  actually  granted  ;  that  was  in  the  year  1846,  or  about  that  time. 

95.  The  gentlemen  who  had  exercised  those  fishings  became  alarmed  at  the 
idea  of  the  Crown  claiming  them,  and  therefore,  to  quiet  them,  you  allowed 
them  to  have  leases  ? 

They  agreed  to  take  leases  at  moderate  rents. 

96.  Lord  5/an/ey  of  Alderley.]  Were  none  of  those  leases  granted  in  184$ 
at  longer  periods  than  10  years  ? 

I  believe  that  was  the  time. 

97.  Was  a  new  lease  granted  at  the  expiration  of  that  period  ? 

I  cannot  at  the  present  moment  give  the  dates  at  which  those  leases  were 
renewed. 

98.  With  regard  to  those  29  leases  which  have  been  granted,  for  what  period 
were  they  granted  ? 

Some  of  them  were  for  the  period  that  I  have  stated,  as  mentioned  in  liie 
eircular,  till  1861,  subject  to  any  restrictions  that  Parliament  in  the  meantime 
might  think  fit  to  prescribe. 

99.  Were  any  of  them  for  a  longer  period  ? 

None  of  those  granted  in  consequence  of  the  circular. 

100.  Chairman.]  You  heard  the  evidence  given  by  the  Lord  Advoeate  ? 
I  did. 

101.  Do  you  concur  in  the  opinion  expressed  by  hlm^  that  the  Gtovm  ought 
not  to  make  its  rights  in  respect  of  salmon  fishings  on  the  sea^coast  a  source  of 
re^^enue,  but  ought  to  use  them  exclusively  for^  the  benefit  of  the  salmon 
fishings  ? 

No ;  I  am  bound  to  say  I  do  not  entirely  agree  with  the>  Lord  Adv^ooate 
upon  that  point.  I  think  it  right,  at  the  same  time,  I  should  state  that,  in  my 
opinion,  there  are  very^  grave  objections  to  the  unoontroiled  use  of  stake  and 
bi^  nets.  I  am  very  anxious  (no  man  is  more  anxiouS'  thutt  I  am)  to  improve 
the  breed  of  salmon,  an(l  to  do  anything  that  I  property  oan  tending  to  die^pnf^ 
servation  of  the  salmon  ;  but,  at  the  same  time,  I  think  it  is  clearly  part  of  my 
duty,  and,  probably,  the  House  of  Commons  vrould  say  it  was  also,  that  I 
should  take  care  of  the  public  revenue,  and  see  that  the  public  revenue  is  not 
damnified  further  than  necessity  really  requires. 

102.  Earl  Cawdor.']  In  what  way  were  the  rents  you  fixed  in.  those  cases 
calculated  r 

They  were  calculated  upon  an  average  of  the  fishings  for  a  certain  number 
of  years ;  then  half  that  annual  value  is  agreed  to  be  taken  as  rent.  If  the 
value  of  the  fishings  amounted  to  10  /.  a  year,  the  rent  was  fixed  at  5  /. ;  if  it  was 
5  Z.,  the  rent  was  fixed  at  2  L  10  $. 

(135.1.)  c4  103.  Chairman.\ 
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TIieJBon.  103,  Chairman  J]  How  do  you  propose  to  reconcile  the  pecuniary  interest  of 

J.  K.  Howard,     the  Crown  with  the  increase  of  the  breed  of  saknon  ? 

isih  Mav"i86o         ^*  ^^  ^  difficult  question  ;  but  I  did  think  at  one  time,  and  I  am  rather  of  the 
-  '    same  opinion  now,  that  it  would  be  a  very  advisable  thing  if  river  proprietors 

were  to  combine,  and  to  take  a  lease  of  the  sea  coast  fishings  for  a  term  of  years, 
and  for  an  extent,  say,  of  five  or  seven  miles  on  each  side  of  ihe  mouth  of  their 
rivers,  at  a  fair  rent,  and  then  they  might  do  exactly  what  they  pleased  with 
their  sea  fishings  ;  they  might  take  away  the  bag  and  stake  nets,  or  they  might 
use  them  under  certain  regulations  if  they  chose. 

104.  Duke  of  Richmond.']  Supposing  that  this  Conunittee  wtre  of  opinion 
that  stake  and  bag  nets  were  very  prejudicial  to  the  breed  of  salmon,  would  it 
not  be  the  easiest  way  to  say  that  the  river  proprietors,  who  would,  benefit  by 
their  removal,  should  be  assessed  and  pay  to  the  Crown  the  value  of  the  benefit 
that  they  obtain  ? 

I  think  it  is  hardly  just  to  deprive  one  set  of  proprietors  of  their  property  to 
their  pecuniary  loss,  and  without  any  compensation,  for  the  pecuniary  benefit 
of  another  set  of  proprietors ;  I  think  that  is  hardly  fair,  and  therefore  1  must 
say,  I  think  it  may  be  a  fair  question,  whether  some  compensation  ought  not 
be  paid ;  whether  by  the  river  proprietors  or  by  whom  is  another  question. 

105.  If  the  river  proprietors  are  the  people  who  get  the  great  benefit,  surely 
they  are  the  people  who  ought  to  pay  those  whose  property  they  take  ? 

Possibly. 

106.  Lord  Stanley  of  Alderley.]  In  stating  that  the  Crown  ought  to  be  com- 
pensated for  this  right  it  possesses,  and  not  give  it  up  for  the  benefit  of  the 
public  and  the  benefit  of  the  salmon  breed,  you  speak,  of  course,  as  a  Commis- 
sioner of  Public  Revenue,  bound  to  do  the  best  for  the  maintenance  of  the 

'   property  which  is  entrusted  to  you  by  the  Crown  ? 
I  do. 

1 07.  Supposing  that  that  question  was  settled,  or  that  Parliament  should  be 
of  opinion  that  such  right  should  not  be  exercised  and  insisted  upon,  is  it  your 
opinion  that  it  would  be  desirable  for  the  benefit  of  the  salmon  that  those  bag 
nets  in  the  sea  should  be  abolished  or  regulated? 

I  think  that  the  Lord  Advocate's  suggestion,  namely,  that  the  Crown  should 
give  up  all  its  right  to  bag  and  stake  nets,  and  that  in  all  future  leases  bag  and 
stake  nets  should  be  prohibited,  would  have  this  result,  that  the  public  revenue 
would  be  damnified,  but  that  the  breed  of  salmon  would  not  be  improved ; 
because  those  holding  under  grant  from  the  Crown  their  sea-coast  fishings 
would  not  give  up  their  bag  and  stake  nets,  but  would  catch  the  salmon  which 
would  pass  by  the  fisheries  where  the  Crown  bag  nets  and  stake  nets  had  been 
taken  away,  and  then  they  would  enter  the  other  bag  nets  and  stake  nets,  held 
under  existing  grants. 

108.  Earl  Cawdor.']  Do  you  happen  to  recollect  whether,  previous  to'  the 
decision  of  the  House  of  Lords  in  the  case  of  Gammell,  certain  leases  were 
granted  of  salmon  fishings  on  the  coast  of  Scotland  on  very  small  terms,  as 
low  as  Id.  ? 

I  never  heard  of  them. 

109.  I  think  I  have  seen  that  in  a  paper  relating  to  Gammell's  case  ? 

I  never  heard  of  it ;  the  lowest  lease  granted  by  the  Commissionei*s  of  Woods 
in  1848  is  2  /.  10^.,  and  the  highest  is  20  /. 

110.  In  leasing  those  fisheries,  have  you  let  them  to  what  you  call  ex  adverse 
proprietors  only,  or  have  you  let  them  to  other  persons  ? 

We  always  offer  them  to  the  ea^  adverse  proprietors,  I  think,  in  every  case ; 
we  have  done  so  hitherto. 

111.  Lord  Stanley  of  Alderley.]  I  think  you  have  stated,  in  all  those  leases 
which  have  been  granted  they  have  been  granted  for  the  sea  fishings,  and  there 
is  no  instance  in  which  you  have  granted  a  lease  of  a  fishing  in  a  river ;  is  that 
the  case  ? 

Yes ;  the  river  fishings  have,  I  believe,  long  ago  been  granted ;  I  never  had 
a  case  of  river  fishings  applied  for. 

J 12.  Do 
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112.  Do  you  believe,  then,  that  in  point  of  fact,  there  are  no  river  fishings 
Tmt  what  have  been  granted  ? 

I  know  of  none  at  present. 

113.  But  if  there  were  any  river  fishery,  and  the  neighbouring  proprietors 
could  show  no  grant  or  charter  entitling  them  to  that  fishery,  do  you  think  you 
have  the  right,  on  behalf  of  the  Crown,  to  prevent  anybody  fishing  in  that 
liver  unless  they  took  a  lease  from  the  Crown  ? 

That  is  a  question  for  the  Lord  Advocate ;  it  is  a  legal  question ;  I  think  the 
Lord  Advocate  has  answered  that ;  he  sdd  in  that  case  the  right  of  fishing 
-would  be  in  the  Crown. 

114.  In  point  of  fact,  if  the  law  as  laid  down  by  the  Lord  Advocate  is 
correct,  you  would  claim,  on  behalf  of  the  Crown,  the  right  of  preventing  any 
person  even  from  fishing  in  a  river,  if  they  could  not  show  that  they  had 
already  the  right  by  grant  from  the  Crown,  or  by  prescription  ? 

Yes. 

115.  Lord  Polwarth.]  You  spoke  of  the  question  of  compensation;  would 
jou  not  think  it  hard,  if  parties  had  placed  stake  and  bag  nets  near  the 
Biouth  of  a  river,  destroying  the  value  of  the  river,  that  you  should  assess 
those  parties  to  make  them  buy  up  that  which  has  become  valuable  in  con- 
sequence of  their  loss  ? 

They  have  established  a  right  of  property  in  those  bag  nets  and  stake  nets, 
and  I  think  if  you  deprive  them  of  that  property  they  may  have  a  right  to 
compensation  in  some  way. 

116.  The  bag  net,  as  I  understand,  was  not  used  previously  to  the  year 
1822? 

Not  to  any  extent,  but  stake  nets  were  used  in  the  Solway  before. 

117.  Chairman.]  Have  you  any  further  information  to  give,  or  any  suggestions 
to  make  upon  this  subject  ? 

No  ;  I  agree  with  what  the  Lord  Advocate  suggested  as  to  some  body,  either 
a  fishery  Board,  or  some  Board  of  Commissioners,  such  as  exist  at  present  in 
Ireland,  being  established  in  Scotland,  either  temporarily  or  permanently, 
for  the  purpose  pf  regulating  the  salmon  fishings  generally,  I  believe  that 
that  has  acted  well  in  Ireland,  and  no  doubt  it  would  do  so  in  Scotland. 

118.  Have  you  sufficient  knowledge  of  the  composition  of  the  Fishery  Board 
in  Scotland  to  be  able  to  say,  that  it  would  be  a  competent  tribunal  for  the 
purpose  ? 

No. 

119.  Lord  Stanley  of  Alderley.]  Can  you  speak  as  to  the  rights  of  the  Crown 
to  the  salmon  in  Ireland  ? 

No,  I  cannot. 

120.  No  leases  have  been  granted  by  the  Woods  and  Forests  to  any  parties 
for  salmon  fishings  in  Ireland  ? 

No,  I  do  not  know  in  what  way  any  exclusive  fisheries  are  held,  whether  by 
charter  or  otherwise. 

121.  The  Crown  has  not  put  forward  any  claim  in  Ireland  or  in  England  ? 
No  ;  I  have  nothing  to  say  to  salmon  fishing,  either  in  Ireland  or  in  England. 


The  Hon. 
/.  K.  HovHird, 

15th  May^iSCo. 


HORA  CE  WATSON,  Esquire,  examined  : 

122.  Chairman.]  YOU  are  the  sohcitor  to  the  Commissioners  of  Woods  and    h.  W^Uson,  Esq. 
Forests  and  Land  Revenue  r  , 

I  am,  except  in  regard  to  the  Royal  Forests. 

123.  You  heard  the  evidence  given  by  Mr.  Howard  ? 
I  did. 

124.  Have  you  any  observation  to  make  on  the  answer  given  by  Mr.  Howard 
to  the  last  question  ? 

I  desire  to  state,  with  r^ard  to  the  rights  of  the  Crown  to  fisheries  in  Ireland, 
(135.1.)  D  that 


Digitized  by 


Google 


M  MINUTES   OF  BVIDBNCB  TAKEN    BBFOBE   SELBCT  COMMITTEE 

H.  Wttiton^  Esq.    *h»fc  the  right  to  salmon  fishery  in  Ireland  is  now  regulated  by  Act  of  ParKa- 

ment,  which  gave  to  persons  the  right  to  salmon  fishing  on  the  sea  shore,  and 

iftb  M^  i860,    that,  I  believe  the  War  Department  do  claim  the  right  of  salmon  fishing  on 

" the  shore  opposite  to  the  property  under  the  charge  of  that  department,  but 

I  am  not  aware  of  any  claim  to  salmon  fishing  by  the  Ofl^ce  of  Woods,  with 
which  I  am  coiuaeeted. 

•  125.  When  was  the  Crown  property  in  Scotland  placed  under  the  charge  of 

the  Commissioners  of  Woods  ? 

The  Crown  property  in  Scotland,  up  to  the  year  1832,  was  under  the  manage- 
ment of  the  Barons  of  the  Court  of  Exchequer  in  Scotland,  it  was  placed  under 
the  management  of  the  Commissioners  of  Woods  by  an  Act  of  Parliament  of 
the  2nd  and  3rd  William  the  4th,  chapter  112.  I  must  state,  with  regard  to 
the  subject  of  this  inquiry,  that  at  the  time  when  that  Act  was  passed,  there 
were  no  leases  of  salmon  fishings  actually  in  existence,  there  were  a  few  feu 
duties  reserved  to  the  Crown  under  charters  which  had  been  previously  granted, 
but  there  were  no  leases  for  a  tei:m  of  years  current  in  1832. 

126.  When  was  the  attention  of  the  Commissioners  of  Woods  first  directed 
to  the  rights  of  the  Crown  in  respect  of  these  salmon  fishings  ? 

The  attention  of  the  Commissioners  was  first  directed  to  that  subject  in  the 
month  of  December  1845,  by  an  application  which  was  made  to  them  by  a 
gentleman  for  a  lease  of  some  fishing,  I  think  at  South  Queensferry,  in  the 
Frith  of  Forth  ;  that  led  them  to  investigate  the  subject,  and  an  inquiry  was 
made  as  to  the  fishings  which  had  been  granted,  those  which  had  not  been 
granted,  and  those  which  were  held  adversely  by  prescription  round  the  whole 
coast  of  Scotland,  and  the  result  was,  that  upwards  of  600  distinct  fishings  were 
found  to  exist.  Then  these  five  leai^es  were  granted  which  have  been  already 
referred  to,  and  it  woqld  be  probably  convenient,  on  a  future  occasion,  that  a 
schedule,  stating  the  exact  terms  on  which  those  and  the  other  leases  have 
been  granted,  or  agreed  to  be  granted,  should  be  banded  in.  Any  information  that 
I  can  give  on  those  details  could  be  stated  more  conveniently  in  a  schedule. 

127-  Can  you  state  the  minimum  and  maximum  rent  r 

The  minimum  was  2  /.  10^.,  and  the  maximum  was  6  /.,  I  think. 

1 28.  Earl  Cawdor.]  Were  the  rents  calculated  upon  the  principle  mentioned 
by  Mr.  Howard  of  a  certain  proportion  of  the  net  produce  ? 

I  think  Mr.  Howard  was  referring  to  leases  subsequently  granted.  With 
regard  to  what  your  Lordship  said  as  to  leases  at  1  d.  Scots,  I  think  that  had 
reference  to  old  grants  by  the  Crown,  of  which  I  have  a  schedule  here.  This 
is  the  document  which  was  given  in  evidence  in  the  case  between  the  Crown 
and  Gammell,  and  contains  a  Ust  of  all  the  grants  by  the  Crown  of  salmon  fish- 
ings in  the  sea,  or  which  were  presumed  to  be  in  the  sea,  and  of  which  the 
Crown  could  procure  evidence  at  the  time  when  that  case  was  under  litigation 
in  the  Court  of  Session.  The  object  of  proving  those  grants  was  this:  it 
was  alleged  by  the  defenders  in  the  case  of  Gammell,  that  although  the  Crown 
had  the  right  to  the  salmon  fishings  in  the  rivers  and  estuaries,  that  right  had 
always  been  exercised  in  the  rivers  and  estuaries  alone ;  that  it  was  a  preroga- 
tive right  which  was  in  derogation  of  the  right  of  the  subject,  and  that  the 
law  ought  not  to  be  enlarged  beyond  the  exerci^^e  of  the  right ;  and  that  as  the 
Crown  had  not  made  any  grants  in  the  sea,  consequently  the  prerogative  right 
must  be  held  not  to  extend  to  the  sea ;  and  therefore  the  Crown  had  no  right 
there ;  and  all  those  grants  were  given  as  evidence  to  rebut  that  contention, 
and  to  show  not  only  that  the  prerogative  right  did  exist,  but  that  grants  had 
been  made  foqnded  upon  that  right.  And,  if  you  will  permit  me,  1  will  hand 
this  in ;  it  is  evidence  in  the  cause,  and  shows,  I  do  not  say  a  complete  list  of 
all  the  grants  that  have  been  made,  but  it  shows  all  those  which  the  Crown  at 
that  time  was  able  to  prove  had  been  made. 


The  following  document  is  delivered  in : 
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L  EXCERPTS  fiM)m  the   Volumes  of  Printed  Eetours  to  Chancery,  showii^     i-^.  WatsothEif 
Grants  of  Salmon-Fishings  in  the  Sea  or  in  Salt  Water,  dated  prior  to  the  Union.  ^^  ipfin. 


Aberdeen. 

Eetour — Andrew,  Lord  Eraser,  25th  April  1637. — ^  Villa  et  terrisde  Cameoidge  cum 

*  piscatione  super  mare  salsum  infra  baroniam  de  Phillorthe.' 

RetouT^— William,  Earl  Marischall,   Lord    Keith  and  Altrie,   10th   October   1637.— 

*  Salmonum  piscationem  de  Innerugie  in   aqua  salsa  et  recenti'  ^  Toweir  de  Eintor  et 
^  salmonum  piscatione  dictarum  terrarum  super  aqua  de  Done.' 

Retour — Patrick,  Earl  of  Kinghome,  15th  June  1648. — ^Cum  <£midietate  salmoniun 

*  piscarisB   super  aqua  de  Dovrane  vocatae   Thaynes  Nett,  et  dimidietate  assissse  lax   et 

*  salmonimi  piscariarum  in  mare   vocatarum  Craigslope   apud  DoWne,   cum  dimidietate 
'  aliarum  salmonum  piscariarum  tam  in  dulcibus  quam  in  salsis  aquis  super  dicta  aqua  de 

*  Doverane.' 

Retour — John,  Earl  of  Strathmore  and  Einghorne,  29th  October  1695. — *  Salmonum 

*  piscarias  in  mari  vulgo  nunoupatas  Cr^gshott  apud  Donn,  per  omnes  partes  et  in  utroque 

*  latere  ejusdem.' 


Atr. 

Retour— Archibald  Kennedie  of  Culzeane,  17th  April  1672, — ^^  Terrarum  de  Grenane, 
cum  piscatione  lie  Yaires  et  Cruives  et  cymbis  in  mari,  et  cymbis  piscatoriis  salmonum.' 


Banff. 

Retour — ^Patrick  Earl  of  Kinghome,  15th  June  1648, — '  Et  Salmonum  piscium  in  mare 
Yocatad  Cnugalope  apud  Downe  una  cum  dimidietate  aliorum  salmonum  piscium  tam  in 
dulcibus  quam  in  salcis,  aquis  super  dicta  aqua  de  Doverane.' 

Retour — John  Earl  of  Strathmore   et  Kinghome,  29th  October  1696. — ^  Salmonum 

Eiscarias  in  mari  vulgo  nuncupatas  Craigshott  apud  Doun  per  amnes  partes  et  in  utroque 
itere  ejusdem.' 


Caithness. 

Retour — Mr.  James  Innes,  7th  JiJy  1640. — ^  Cum  molendinis  et  piscationibus  in  aquis 
dulcibus  et  salsis  tam  salmonum  qam  aliorum  piscium  infra  bondas  terrarum  ante  dictarum 
cum  cymbis  piscatoriis,  portubus,  anchoragiis,  forrestis,  &c.,  infra  bondas  prsedictarum  ter- 
*  rarum  in  parochia  et  baronia  de  Rhae.' 


Dumfries. 

Retour — Sir  Richard   Murray,  of  Cokpuill,  28th  March  1621. — *  Piscaria  salmonum 
^  aliorumque  piscium  in  aqua  de  Annand  infra  senescallatum  Vallis  Annandise ;  piscaria 

*  salmonum   aliommque  piscum  de   lie    Skarris   et   Cowpis  de   Cumertries   in  aqua  de 

*  Sulway.' 

Retour — James,  Earl  of  Annandaill,  &c.  30th  March  1641. — *  Piscaria  salmoniun  et 

*  aliorum  piscium  in  aqua  3e  Annand  inter  limitem  de   Brydkirk,  et  pedem  aquse  de 

*  Annand  currentem  in  aquam  de  Sullway  subtus  Bamkirk  comprehendente  lie  Garths  et 

*  paludes  subscriptas  viz.  Kingisgarthis  Blackpoole  Pool  under  Gullowbank  Brigpoole  et 

*  Motpoole  cum  omnibus  aliis  gairthes  puiles,  &c.  infra  bondas  supra  specificatas  infra 

*  senescallatum  vallis  Annandiae ;  piscaria  salmonum  et  aliorum  piscium  de  lie  Skarris  et 

*  Coopis  de  Cumertries  inter  torrentem  vocatum  The  Newberk  de  Newbie  currentem  in 

*  dictam  aquam  de  Sulway,'  &c.— ^  cum  omnibus  alus  lie  drauchtis  hauldis  laikes  et  nettis 
^  infra  bondas  suprascriptas.' 

Retour — David  Marquis  of  Stormonth,  &c,,  7th  October  1668. — ^Piscariis  in  omnibus 

*  lacubus  in  Valle  Annandiae ;  piscariis  salmonum  et  alborum  piscium  in  aqua  Annandiaj 
^  Grairth  et  Gtiirthheid' — ^  piscaria  vocata  Herriescarie  in  Cumertries  super  aquam  de  Sulway 
'  infra  senescallatum  vallis  Annandias.' 


Forfar. 

Retour— Robert  Durhame,  10th  October  1574. — '  Tends  dominiealibus^de  Grange  et 
*  piscariis  tam  in  mari  quam  in  aqua  dulci.'  ^ 

(1S5. 1.)  D2  Retour — 


Digitized  by 


Google 


28  MINUTES    OF   BVIDENCB   TAKEN   BEFORE   SELECT   COMMITTEE 

H.  Waism,  Esq.        Eetour— James  Halyburton,  21  at  April  1619. — ^  Cum  piscaria  in  man  et  aqua  de  Tay/ 

15th  May  i860.        Betour — ^David  Halyburtoune,  22d  October  1672. — ^  Cum  piscationibus  in  man  et  aqtia 
— , 'deTay.* 


Inverness. 

Retour — Charles  M^Eolleane,  26th  September  1603. — '  Cum  piscariis  in  aquis  salsis  et 
^  dulcibus  infra  dominium  insulanun  et  vice  comitatum  de  Inverness.* 

Retour — Lord  George  M^Kenzie,  22d  January  1662. — '  Terns  de  Helsker  in  Insula  de 
*  Wist  ciun  piscariis  tarn  in  aquis  recentibus  quam  salsis.* 

Retour — Lilias  M^Kenzie,  12th  October  1693. — ^  Et  piscariis  et  Yair  nuncupata  Car- 
^risluack  aliisque  piscationibus  tarn  in  aquis  salsis  quam  dulcibus  infra  dominium  de. 
^  Lovat' 


Kincardine. 

Retour — ^Robert  Arbuthnott,  30th  April  1633. — ^  Cum  piscatione  solmonum  aliorumqne 
^  pisciiun  super  aqua  de  Bervie  ac  in  ostio  et  faucibus  ejusdem.' 

Retour— Mr.  Arthure  Straitoune,  18th  September  1657. — *  Sahnond-fisMng  and  teynd 

*  theirof,  in  the  sea,  with  the  parochin  of  Egleisgreig.' 

Retour— Robert,  Viscount  of  Arbuthnet,  Ist  November  1695. — ^  Piscatione  salmonum  et 
aliorum  piscium  super  dicta  aqua  de  Bervie  ac  in  ostio  et  faucibus  ejusdem  tam  in  salsia 
quam  in  aquis- dulcibus,' 

Nairn. 

Retour — David  Hay,  17th  April  1607. — *  Cum  piscariis  terrarum  de  Lockloy  et  In- 
<  scheoch,  tam  sahnonum  quam  aliorum  piscium,  tam  in  aquis  dulcibus  quam  salsis.' 

Retour — John  Hay,   15th  January  1640. — ^  Cum  piscariis  dictarum  terrarum  de  In- 
^  scheok  tam  salmonum  quam  aliorum  piscium,  in  aqms  dulcibus  et  salsis.' 

Retour — Simon  Frasisser,  3d  March  1659. — ^  And  salmond  fishings  and  uther  fischings 

*  of  the  yair  of  Aliak  callit  Gorrynagald,  and  uther  fischings  alswell  in  the  sea  as  in  the 

*  watter  of  Cruan,  lying  of  aid  within  the  thayndome  of  Calder,  and  now  united  into  the 

*  barronie  of  Kinkell-Frayser.' 

Retour— Sir  Hugh  Campbell,   6th  February  1662. — *Cum  piscatione  salmonum,  &c 

*  in  mare  et  in  aquis  de  Findhorne  et  Findmonie.' 


Ross  AND  Cromarty. 


8th  March  1608.— Retour  Robert  Munro:— Terris  et  vilk  de  Mehill  Clyne  et  litell  Clyne 
cum  molendino  earund,  et  suis  multuris  et  salmonum  piscariis  tam  in  aquis  salsis  qnam 
dulcibus  ja  centibus  in  Comitatu  de  Ross  regaUtate  de  Spynie,  &c. 

17th  June  1623. — ^Retour — George  Munro. — Piscaria  unius  cymb»  lie  cobill  fisching' 
super  sexta  parte  aquas  de  Keillishockell  tam  in  aqua  salsa  quam  dulci — altera  piscaria 
sabnonium  unius  cymbse  super  sexta  parte  aquse  de  Keillishockell  in  aqms  salsibus  et 
dulcibus, 

23d  July  1624, — Retour — Duncan  Bayne, — ^Dimidia  parte  terrarum  de  Torvirttan,  efe 
piscaria  sahnoniun  ejusdem  tam  in  aqms  salsibus  quam  dulcibus, 

16th  July  1633. — Retour — Alex'.  Corbatt  of  ArkbolL — Cum  portu  nuncupato  Camray^ 
et  privilegio  tenendi  cymbas  pro  captione  salmonum,  halecum  aliorumque  piscium  infira 
dictos  portus  et  quamcunque  aliam  partem  maris  coram  dictis  terris  de  AxKbolL 

28th  September  1669. — Retour— Colin  Earl  of  Balcarras. — Piscationibus  de  Ness  de 
Channonrie  super  aquis  salsis. 

25th  February  1696. — Retour — George  Munro. — Villis  et  terris  de  litle  et  mdlde 
Clynes — salmonum  piscariis  tam  in  aqms  salsis  quam  dulcibus. 


Sutherland. 

22d  July  1605. — ^Retour — John  Earl  of  Sutherland. — '  Cum  portubus  et  lie  Heawin 
^  places  omnium  terrarum  et  insularum  prescriptarum  et  omnibus  piscariis  tam  in  aquis 
*  salsis  quam  dulcibus.' 

30th  April  1616. — Retour — ^Wm.  Sutherland,  of  Duffus. — Cum  piscariis  salmonum  aqii» 
de  Innerschine  et  lie  Lyn  una  cum  piscaria  de  Makell  super  aquam  de  Ockell  et  piscaria 

salmonuitt. 
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saknonum  et  aliorum  piscium  in  aquis  dulcibus  et  saJsis  infra  bondas  et  limites  dictarum  »•  mrw  ^    v 
^errarum  et  piscariarum  *  *  *  terris  de  Cayane  et  Kilpedder  in  Strathulzie  ciun  piscariis        *        *  n^Ji^^ 
in  aquis  dulcibus  et  salsis  tam  salmonum  quam  aliorum  piscium.  .  , 

^  ^  ^  15th  May  i860. 

WiGTOX. 

24tli  October  1633. — Retour — Thomas  Hay,  of  Park.— i-Piscatione  salmonum  -tam  in  aqua 
salsa  qUam  in  dulci  in  fluvio  de  Luce  a  capite  usque  ad  finem  ejusdem. 

22d  September  1688. --Retour — John  Earl  of  Cassils. — Piscatione  salmonum  in  aqua  seu 
fluvio  de  Luce  et  piscaria  in  aqua  salsa. 


CROWN  RIGHTS,  SCOTLAND,  SUBSEQUENT  TO  THE  UNION. 

RETURN  of  any  Rights  belonging  to  the  Crown  along  the  Sea  Shores  of  Scotland, 
which  have  been  granted  since  the  Union  ;  distinguishing  the  nature  of  such  Rights,  to 
whom  granted,  and  for  what  Consideration. 


Date  I 

of  tbe  Grant.      t 


1735.  August  26 


1748.  March  10  - 


1754.  Feb.  26 


1768.  Sept.  27 


1765.  Nov.  29 


1765.  Nov.  29 


1766.  Sept  23 


1768.  Jane  3 


1769.  July  7 


(135. 1.) 


Nature  of  the  Ridit. 


Rii^ht  of  all  the  oyster  beds,  or  oyster 
sculps,  on  the  north  side  of  the  Firth 
of  F'orth,  from  tbe  west  point  of  tbe 
lands  of  Cutlehill  culled  Old  Moore, 
onwards  to  tbe  west  side  of  the  har- 
bour of  Burntisland,  and  extending 
to  the  middle  of  the  Firth. 

Rigbt  of  salmon  and  other  fishings  in 
the  Firth  of  Forth  opposite  to  her 
lands  of  Grantown,  &c. 


Right  of  oyster  and  muscle  beds  or 
scalps  upon  the  south  side  of  the 
Firth  of  Forth,  from  the  west  point 
or  march  of  the  Barony  of  Preston 
Grange,  lying  within  the  parish  of 
Preston  Grange  and  county  of  Had- 
dington, onwards  to  the  east  end  of 
the  said  barony. 

Right  of  salmon  fishings  in  that  part 
of  the  river  Tay,  adjacent  to  his 
lands,  and  barony  of  Monorgan, 
upon  the  north  side  of  the  river,  such 
right  to  extend  to  the  middle  of  the 
river. 

Right  of  salmon  fishings  in  the  sea, 
adjacent  to  his  lands  of  Berryhill 
and  Sheriflfseat,  in  the  county  of 
Aberdeen, 

Right  of  salmon  fishing  in  that  part  of 
the  river  of  Northesk,  running  within 
tbe  bounds  and  limits  of  tbe  lands  of 
Kirkside,  as  far  west  as  the  straight 
line  drawn  from  the  gateway  of  tbe 
hoQse  of  Kirkside,  through  the  wynd- 
path  down  to  the  sea. 

Right  of  salmon  fishing  in  the  sea,  ad- 
jacent to  his  lands,  in  the  lordship  of 
Slains,  in  the  county  of  Aberdeen, 
along  the  sea  coast. 

Right  of  salmon  fishing  in  the  sea,  ad- 
jacent to  his  lands  of  Inverugie  or  St. 
Fergus,  in  the  county  of  Banff,  along 
the  sea  coast. 

Right  of  salmon  fishing  in  the  sea,  ad- 
jacent to  his  lands  of  Buckie,  French- 
ney,  and  Nether  Auchinreath,  in  the 
county  of  Banff,  along  the  sea  coast. 

D  3 


To  whom  Granted. 


George,  Earl  of  Mor- 
ton. 


Consideration 

for 
which  granted. 


Caroline,  Countess  of 
Dalkeith. 


William  Grant,  of 
Preston  Grange,  his 
Majesty's  Advocate 
for  Scotland. 


Henry   Crawford,   of 
Monorgan. 


Rev.  James  Honyman, 
of  Berryhill. 


Arthur    StraitoD,    of 
Kirkside. 


EarlofErrol    - 


James    Ferguson,    of 
Pitfour. 


John  Gordon,  of  Cluny 


A  penny  Scots 
yearly,  if 
asked. 


Six  shillings 
and  eight 
pence  Scots 
yearly,  if 
asked. 

A  penny  Scots 
yearly,  if 
asked. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


(conHnued^ 
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H.  WaUmjBsq. 
15th  May  i860. 


1 
Date 

of  the  Grant. 

1778. 

Feb.,26      - 

1776. 

Feb.  28      - 

1776. 

July  27     - 

1778. 

June  26     - 

1781. 

June  21     - 

1782. 

April  16    . 

1789. 

April  28     - 

1794. 

Sept.  17     - 

1796. 

Jane  80     - 

1804. 

Feb.  1       - 

1806. 

Aug.  28     - 

1808. 

Feb.  9        - 

Nature  of  the  Right. 


Right  of  salmon  fishing  in  the  sea,  ad- 
jacent to  his  lands,  in  the  parish  of 
Foreran  and  county  of  Aberdeen, 
along  the  sea  coast. 

Right  of  salmon  fishing  in  the  sea,  ad- 
jacent to  his  lands,  in  the  parish  of 
fielhelvie  and  county  of  Aberdeen, 
along  the  sea  coast. 

Right  of  salmon  fishing  in  the  river 
Don,  adjacent  to  his  lands,  upon  the 
north  and  south  parts  of  the  river, 
as  his  lands  lie  upon  both  banks  of 
the  river. 

Right  of  salmon  fishing  in  the  sea,  ad- 
jacent to  hifl  lands  of  Dunninald,  in 
the  parish  of  Craig  and  county  of 
Forfar ; 

and  also, 

Right  of  salmon  fishing  in  the  sea  and 
water  of  Southesk,  adjacent  to  the 
lands  of  Ulysseshaven,  lying  within 
the  said  parish  of  Craig  and  county 
oi  Forfar. 

Right  of  salmon  fishing  in  the  sea,  ad- 
jacent to  his  lands  of  Tannachy,  in- 
cluding the  lands  of  Coir  and  Wind- 
sour,  in  the  parish  of  Rathven,  and 
county  of  Ban£F,  along  the  sea  coast. 

Right  of  salmon  fishing  upon  the  coast, 

at  both  sides  of  Lochcarron,  lying 

within  the  county  of  Ross  and  parish 

of  Lochcarron,  adjacent  to  his  lands 

of    lochcarron,    and    the    lands    of 

Attadale,    belonging    to    Alexander 

Mathieson,  upon  the  sea  coast. 

Note. — It  appears  from  the  grant, 

that  Mr.  Mathieson  consented  that  the 

right  of  salmon  fishing  along  his  lands 

of  Attadale  should   be  given  ^o   Mr. 

Mackenzie. 

Right  of  salmon  fishing  in  the  sea,  ad- 
jacent to  his  lands  of  Kilcoy,  Muiren 
Drumnamarg,  Monlochy  Church- 
lands  of  Stroniady  Auchiiault,  Auch- 
nashien  and  Wester  Kessack,  in  the 
county  ofRoss,  upon  the  sea  shore. 

Right  of  salmon  fishing  in  the  sea, 
adjacent  to  his  lands,  in  the  parishes 
of  Old  Macbar  and  Belhelvie,  and 
county  of  Aberdeen^  along  the  sea 
coast. 

Right  of  salmon  fishery  in  the  sea 
adjacent  to  his  lands,  in  the  parish 
of  Ecclesgraig,  and  county  of  Kin- 
cardine, along  the  sea  coast. 

Right  of  salmon  fishery  in  the  sea 
adjacent  to  the  lands,  in  which  the 
treasurer  for  behoof  of  the  city  of 
Aberdeen,  stands  heritably  infeft 
and  seised,  in  the  couniy  of  Kincar- 
dine, lying  along  the  sea  coast. 


Right  of  salmon  fishery  in  the  river 
Clyde,  adjacent  to  his  lands  in  the 
Rhire  of  Renfrew. 

Right  of  salmon  and  other  fishings  in 
the  river  Tay,  adjacent  to  his  lands 
in  the  shire  of  Perth. 


To  whom  Granted. 


Consideratiaa 

ft>r 
which  granted. 


Andrew  RobertBon,  of 
Foveran. 


Robert     Turner,     of 
Menie. 


Alexander    Leith,  of 
Freefield. 


Archibald    Scott,    of 
Dunninald. 


The  said  Archibald 
Scott,  in  life-rent, 
and  Mary  Soott,  of 
Ulysseshaven,  in  fee. 

George  Stewart,  of 
Tannachy. 


Thomas  Mackenzie,  of 
Applecross. 


A  penny  Scots 
yeyly,  if 
asked. 

Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Charles  Maokenaie,  of  |  Ditto. 
Kilooy.  j 


Andrew     Skene^     of 
Dyce. 


Charles      Soott,      of 
Criggie. 


The  Treasurer  of  the 
City  of  Aberdeen, 
and  his  successors 
in  office,  for  behoof 
of  the  provost  and 
bailies,  treasurer, 
ooonoil,  and  com- 
munity of  the  city 
of  Aberdeen. 

Duncan  Darrooh,  of 
Gourock. 


Thomas 
Mylnefie] 


Mylne, 


of 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 
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Date 
of  the  Grftot. 

Nature  of  the  Rigkt. 

To  whom  Granted. 

Consideration 

for 
which  granted. 

1W9.  Aug.  8       - 
1W9.  Aug.  3       . 

Right  of  salmon  fishings  in  the  water 
of  Conon,  and  the  cruiyes  thereof, 
within  the  hounds  specified,  and  con- 
tained in  the  original  rights  and  in- 
feftments  of  the  same,  and  conform 
to  use  and  wont. 

Right  of  salmon  fishery  in  the  Moray 
Firth,  adjacent  to  his  own  lands  of 
Avoch,  and  Newtown,  and  Inch,  and 
others  lying  in  the  parish  of  Ayoch 
and  sheriffdom  of  Ross. 

The  Honourable  Mrs.     £.1.  6  s,  Sd. 
Maria    Hay    Mac-       Scotsyearly. 
kenzie,  of  Cromarty. 

Sir   Alexander    Mao-  1  A  penny  Scots 
kenzie,    of   Avoch,  |      yearly,     if 
Knight.                      1      asked. 

1 

15th  May  1860. 


Exchequer  Chambers, 
Edinburgh,  1  June  1838. 


John  Hendenony 
Queen's  and  Lord  Treasurer's  RomembraQcer. 


EXCERPTS  from  Modern  Crown-Charters  or  Sasines  thereon,  of  Salmon- 
Fishings  in  the  Sea  or  in  Salt  Water. 

I.  Captain  Barclay  Allardyce,  of  Ury. — Precept  from  Chancery,  in  favour  of  Robert 
Barclay  in  1761,  and  Crown-charter  in  favour  of  himself,  2l8t  December  1821,  *  Totas  et 
^.integras  terras  de  Ury  cum  terris  dominicalibus  earundem  cum  manereij  loco  salmoniun 

*  piscationibus  apud  ostium  aquarum  sen  fluviorum  de  Cowie  et  Conan  tam  in  aquis  dulcibus 

*  quam  saltis  inter  littus  de  Stonehaven  et  littus  de  Cowie.' 

II.  Lord  James  Hay. — Charter  of  Donation  in  favour  of  his  predecessor,  the  Rev. 
James  Honeyman,  dated    29th   November  1766  : — *  Jus  piscationis   salmonum  in  mare 

*  adiacen  ad  ejus  terras  de  Berryhill  et  Sherrif-seat  jacen  in  vicecomitatu  de  Aberdeen  per 

*  vel  secus  maris  littora  earundum  cum  potestate  ^ct  Jacobo  Honeyman  et  ejus  praedict, 

*  utendi  talibus  retibus  et  cymbis  ut  Ubs  videbitur  aptis  pro  piscatione  et  cum  potestate 
^  prohibendi  omnes  alios  a  piscando  infra  limites  vel  bondas  earundem.' 

III.  Colonel  Turner,  of  Menie,  in  Aberdeenshire. — Crown-charter,  dated  23d  February 
1775,  giving  him  warrant  for  sasine  '  juris  piscationis  salmonum  in  mare  adjacen  ad  ejus 

*  terras  in  parochia  de  Belhelvie,  &c.' 

IV.  Mr.  M'Donald  of  St  Martin's,  holds  fishings  of  the  town  of  Montrose  (who  have  a 
grant  from  the  Crown)  ex  adverso  of  the  links,  lying  to  the  north  of  Montrose.  His 
eharter  of  Confirmation  from  the  town  of  Montrose  bears  as  follows:—^  Particularly  with 

*  the  salmon  fishings  upon  the  sands  of  Montrose,  lying  on  the  seashore  between  the  mouth 

*  of  the  said  river  (Southesk)  and  the  sahnon  fishings  upon  the  sands  of  Charleton,  also 

*  lying  within  tiie  said  parish  of  Montrose,  and  Shemfdom  of  Forfar,' 

V.  Captain  George  Ferguson,  of  Pitfour. — Disposition  by  the  Barons  of  Exchequer  in 
favour  of  James  Ferguson,  of  Pitfour,  dated  8th  August  1782,  of  the  lands  and  barony  of 
Inverugie,  &c,,  with  the  salmon  fishings  and  cruives  upon  the  water  of  Ugie,  and  all  and 
whole  the  salmon  fishings  of  Inverugie,  as  well  in  salt  as  in  fresh  water. 

VI.  Robert  Sinclair,  of  Freswick. — Crown-charter,  3d  July,  sealed  23d  July  1789. — 
'Totas  et  integras  terras,  et  Baroniam  de  Dimbeath,  &c.,  cum  piscationibus  in  aquis  salsis 
'  et  dulcibus  tam  salmonum  quam  piscium  alborum  intra  limites  praedict  terrarum  vel  ad 

*  easd  pertinen  et  spectam  cum  cymbis  pisoatoriis  portubus  et  navium  stationibus,'  &c. 

VII.  Thomas  Kerr,  of  Miltoun. — Crown-charter,  28th  August  1792. — ^  Totas  et  integras 

*  villam  et  terras  de  Grange  de  Monifieth,  &c.  cum  omnibus  salmonum  piscariis  earundem 

*  tam  in  mari  quam  in  aqua  dulci  prout  in  originalibus  et  antiquis  earundem  titulis  et 

*  infeofamentis  definat®  sunt.' 

VIII.  Colonel  Udny,  of  Udney. — Precept  from  Chancery  in  favour  of  his  predecessor, 
William  Udney,  dated  19th  April  1793,  of  the  lands  and  barony  of  Newburgh,  commonly 

^called  Knockhall,  in  Aberdeenshire,  givinpf  right  to  the  port  and  haven  of  Newburgh, 
« ima  cum  piscatione  super  aqua  de  x  than  tam  per  mare  quam  per  terram  infra  onmes 
c  bondas  et  Umites  integrarum  diet  terrarum  et  baronise  cum  pertinen.' 

IX.  Lieutenant  Colonel  Gordon,  of  Cluny. — Crown-charter  of  confirmation  in  favotnr 
of  Charles  Gordon,  of  the  estate  of  Slwns,  ^ated  6th  July,  and  registered  20th  September 
1805,  with  *  Totum  et  integrum  jus  salmonum  piscatioms  in  mare  adjacen  terris  supra  et 
^  postea  disposit  secus  oras  et  per  littora  earundem.' 

X.  Captain  Alexander  Din^all  Fordyce.-*  Crown-charter  of  resignation  in  favour  of 
John  Dingwall,  Esq.  of  Brucklay,  dated  5th  July,  sealed  10th  September  1814,  of  the 
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H.  Watsom,  Esq.    lands  and  barony  of  Aberdour,  in  Aberdeenshire,  *  et  albis  piscationes  de  Aberdour  una 

^  cum  piscatione  salmonnm  aliisque  piscationibus  dictae  baroniae  de  Aberdour  tam  in  aqua 

15th  May  i860,     t  dulci  quam  in  salsa.' 

"^"""""^^  XI.  J,  M.  Grant,  of  Glenmorrison  and  Moy. — Crown-charter  dated  5th,  and  registered 

Slst  July  1822. — ^  Totam  et  integram  illam  partem  terrarum  et  Baroniae  de  Culbin,  &c. 
^  cymbam  super  aquam  de  Findhom  cum  libertatibus  communitatibus  et  privilegiis  ejusdenh 
'  cum  lie  muscle  scalp  et  salmonum  piscatione  et  pertinen  tam  in  insalsis  quam  in  salsis 
^  aquis  de^  Findhom  vulgo  vocat  lie  stells  de  Culbin  cum  omnibus  aliis  piscationibus 
'  pertinen  et  spectan  ad  die  terras  et  Baroniam  de  Culbin  tam  in  insabis  quam  in  salsis 

*  aquis.' 

XII.  Arthur  Forbes,  of  CuUoden — Sasine  1824. — ^  All  and  haill  the  lands  of  Alterlies, 

*  now  called  Meikle  and  Little  Alterlies  and  Brecknish,  with  the  fishings  of  salmond  and 

<  white-fishing  in  the  salt  waters  thereof,  coble  and  net  of  the  same,  with  their  pertinents 

<  lying  within  the  royalty  of  Spynie,  parish  of  Petty,  and  sherriffdom  of  Inverness.' 

XIIL  Captain  Macdonald,  of  Sandside. — Sasine,  registered  2d  March  1825. — *  Pisca- 
^  tionibus  in  aquis  dulcibus  et  salsis  privilegiis  cymbarum  piscariariun  portibus  station!- 
^  bus,'  &c. 

XIV.  Donald  Home,  of  Langwell.— Sasine,  dat^d  26th  and  27th  October,  registered  at 
Wick  3d  November  1831. — *A11  and  Whole  the  lands  and  estate  of  Langwell,  compre- 

*  bending,  &c.  with  the  water  and  salmon-fishing  of  Berriedale,  as  well  in  fresh  water  as  in 

*  the  sea.' 

XV.  Duke  of  Sutherland,  Crown-charter,  dated  3d  February,  registered  7th  April 
1836  : — ^  Totum  et  integrum  comitatum  de   Sutherland  et  omnes  et  singulas  terras  diet 

*  comitatus  cum  castro  de   Dunrobin  ac  cum  annexis   connexis   dependen   tenen  tenan 

*  libereque   tenen  sevitiis  outsettis  molendinis  piscationibus  tam  in  aquis   salsis  quam 

*  dulcibus,'  &c. 

XVI.  William  James  Lumsden,  Esq.,  of  Balmedie,  county  of  Aberdeen. — Charter  of 
Donation,  dated  13th  April,  and  registered  3d  May  1836 : — ^  J'us  salmonum  piscationum  iu. 

*  mari  secus  littus  adjacen  undecimam  pertionem  (lie  lot)  terrarum  de  Belhelvie.' 

XVII.  James  Farquhar,  of  Hallgreen  and  Berry.  —Crown-charter,  dated  21st  December 
1840: — *Ac  etiam  totam  et  integram   piscationem  salmonum  et  alias  piscationes  super 

*  littore  marine  lie  sea-shore  subtas  prasdict.  villam  de  Inverbervie  inter  ostea  aquae  de 

*  Inverbervie  et  locum  de  Hallgreen  ac  ostium  torrentis  ejusd.  cum  partibus  pendiculis  et. 

*  pertinen  earund.' 

XVni.  The  tmsteesof  the  late  Mr.  Anderson,  or  Charleston  and  Kinnebar,  county  of 
Forfar.— Crown-charter,  dated  21st  December  1840,  registered  19th  March  1841,  'Totes 

*  et  integras  terras  et  Baroniam  de  Kinnebar  et  cum  salmonum  piscariis  aliisque  piscariia 

*  super  aqua  de  Northesk,  &c.,  &c. ; '  *  ac  etiam  cum  salmonum  piscariis  aliisque  piscariis 

*  in  littore  maris  inter  dictam  aquam  de  Northesk  et  aquam  de  Southesk.' 

XIX.  The  EarlofErrol.— Precept  from  Chancery,  dated  12th  March  1847,  for  infefting 
him  in  the  lordship  of  Slains,  ^  ac  etiam  toto  et  integro  juri  salmonum  piscationmn  in  mare 

*  adjacen  diet  terns  in  Dominio  de  Slains  et  super  littora  earund.' 

XX.  Alexander  Dingwall  Fordyce,  of  Culsh  and  Bmcklay.— -Crown-charter  in  favour 
of  John  Dingwall,  then  of  Bmckly,  dated  4th  Febmary,  sealed  25th  April  1848 :— *  Tam 

*  alborum  quam  salmonum  piscium  super  arenas  nuncupat  St.  Cyrus  Sands  jacen  intra  Priests 

*  road  fute  ab  orientali  et  torrentum  de  Machrie  ex  occidentali  partibus.' 

XXL  The  Earl  of  Fife,  Crown-charter,  1833: — '  Totas  et  integras  villam  baroniam  et 

*  terras  de  Down  nunc  vocat  Macduff  comprehenden  villam  et  terras  de  Barnhill  Deyhill 

*  Old  Alehouse  Myrehouse  et  Bonds  GellyluU  Gellymill  et  Molendinum  de  Gellymill  cum 

*  totis  partibus  pendiculis  et  p6rtinen  et  salmonum  piscationibus  in  mare  ad  eadem  specten 

*  una  cum  alba  piscatione  cymbis  littore  portu  anchoragia  et  lie  pilotage  diet  Bu^i  de 

*  Macduff,"  &c. 

129.  Chairman,']  Were  any  further  leases  granted  ? 

The  granting  of  leases  in  1846  up  to  1848,  was  put  a  stop  to  by  the  resist- 
ance which  was  made  by  Mr.  Gammell  and  other  persons  to  the  claims  of  the 
Crown,  and  in  1849  an  action  was  raised,  as  your  Lordships  have  heard,  ag:ainst 
Mr.  Gammell,  and  another  action  was  raised  against  Mr.  Sinclair,  of  Foi  ss,  with 
regard  to  some  fishings  in  the  Bay  of  Thurso ;  a  third  action  was  raised  against 
Sir  Peter  Thriepland,  in  regard  to  some  other  fishings  in  the  Bay  of  Thurso ; 
the  two  latter  were^  stayed  until  a  decision  in  Gammell's  case  was  arrived  at. 
I  should  mention,  with  regard  to  one  point  upon  which  I  think  some  questions 
have  been  put,  that  the  defences  raised  by  Mr.  Gammell  to  the  case  of  the 
Crown,  were  twofold.  He  said,  first  of  all,  that  as  the  owner  of  the  barony, 
he  was  entitled  to  fishings  in  the  sea ;  and,  secondly,  and  inconsistently  as 
might  be  thought  with  his  first  plea,  that  the  Crown  had  no  right  to  fishings  in 
the  sea  at  all ;  but  they  were  matters  of  public  right  which  anybody  could 

exercise 


Digitized  by 


Google 


ON   THE    SALMON    FISHERIES    (SCOTLAND).  33 

exercise.     The  first  defence  as  to  the  rights  appurtenant  to  a  barony,  was    JET.  Watson,  Ht^. 
reserved  until  after  the  main  question  as  to  the  extent  of  the  rights  of  the  ~- 

Crown  in  the  sea  had  been  disposed  of  by  the  Court ;  and  I  may  add  that  ^^  ^  ^  ' 
after  the  decision  in  the  House  of  Lords,  affirming  the  decision  of  the  Court  of 
Session,  by  which  the  right  of  the  Crown  to  the  fishings  in  the  sea  was 
established,  the  defender  did  not  think  that  the  other  question  was  arguable ; 
at  all  events,  he  submitted  to  a  judgment  for  the  Crown  upon  the  question,  as 
to  the  right  appurtenant  to  the  barony.  That  question,  therefore,  by  sub- 
mission, was  determined  in  favour  of  the  Crown,  but  there  has  been  no  legal 
decision  upon  it ;  the  point  was  raised. 

130.  But  not  argued  or  decided  ? 

Not  argued;  judgment  went  for  the  Crown  on  that  issue,  without  any 
argument. 

131.  Earl  Cawdor.]  I  see  here  leases  dated  1806  and  1819,  for  which  the 
rent  is  **  a  penny  scots  yearly,  if  asked"  ? 

Those  leases  were  made  by  the  fiarons  of  the  Exchequer ;  I  do  not  think  any 
lease  has  been  granted  for  a  penny  scots  or  any  such  nominal  sum  since  the 
management  of  this  right  was  transferred  from  the  Barons  of  the  Exchequer 
to  the  Commissioners  of  Woods. 

132.  Duke  of  Richmond.']  I  suppose  these  are  grants  r 
Yes. 

133.  Have  you  a  return  of  any  rights  belonging  to  the  Crovm  along  the  sea 
shore  of  Scotlsmd,  which  have  been  granted  since  ? 

Those,  I  believe,  are  all  the  grants  in  fee  which  could  be  proved  in  Gammell*s 
case. 

134.  Chairman.]  Have  you  any  statemetit  to  make  with  regard  to  a  circular 
that  was  sent  out  with  relation  to  the  salmon  fishings? 

I  think  it  may  be  convenient  that  I  should  hand  in  a  copy  of  that  cir- 
cular, because  it  will  show  exactly  what  the  Commissioners  have  done. 

(The  following  Document  is  handed  in.) 

Office  of  Woods,  &c.,  Whitehall  Place, 
Sir,  London,  1859. 

Bt  the  judgment  of  the  House  of  Lords  in  the  case  of  the  Lord  Advocate  against 
Gammell,  dated  28th  March  last  (of  which  judgment  I  enclose  a  copy  for  your  information), 
it  was  established  that  the  salmon  fishings  around  the  sea  coast  of  Scotland  belong  exclu- 
sively to  the  Crown,  and  form  part  of  its  hereditary  revenues,  so  far  as  such  fishings  have 
not  been  expressly  granted  to  subjects  or  vassals  by  charters,  or  otherwise ;  and  I  have, 
therefore,  to  intimate  to  you  that  unless  you  possess  a  valid  title,  under  express  grant  from 
the  Crown,  to  the  salmon  fishings  ex  adveno  of  your  lands  anrl  estate  of 
in  the  county  of  ,  such  fishings  belong  to  the  Crown,  and 

are  subject  to  my  administration  as  the  Commi>sioner  in  charii^e  of  the  Land  Revenue  of  the 
Crown  in  Scotland.  If  you  conceive  you  possess  such  a  right,  I  have  to  request  that  you  will, 
within  a  fortnight  from  this  date,  transmit  to  the  solicitor  for  this  department  in  Scotlantl, 
Mr.  Donuld  Home,  W.  S.,  96,  George-street,  Edinburgh,  the  titles  under  which  such  right 
is  maintained,  that  ihe  same  may  be  investigated.  But,  il  jou  claim  no  such  right,  or  if,  on 
investigation,  it  should  be  ascertained  that  you  possess  none,  then  it  will  be  my  duty  to 
require  payment  of  a  moderate  rent  for  the  unexpired  period  of  the  current  fishing  season, 
in  respect  of  the  salmon  fishings  in  question  ;  and  with  a  view  to  the  ascertainment  of  such 
rent,  1  have  ti»  request  you  w5l  transmit  to  the  solicitor  a  signed  statement  of  the  profits 
derived  from  the  fishings  for  the  last  three  years,  and  the  lease  or  leases  (or  copies  of  them), 
if  any,  under  which  the  fishings  are  at  present  held  by  tenants.  Failing  ytmr  acquiescence 
in  this  proposal,  the  rights  of  the  Crown  are  reseiTed  entire,  in  order  to  such  proceedings 
being  adopted  as  may  be  judged  necessary  for  interdicting  your  further  exercise  of  the 
fishings,  and  for  vindicating  the  Crown's  patrimonial  interest  therein,  not  only  in  regard  to 
the  fishings  themselves,  but  in  respect  to  the  profits  hitherto  derived  therefrom. 

In  the  event,  however,  of  your  entering  upon  an  amicable  arrangement  for  the  current 
season,  I  shall  be  ready  not  only  to  relinquish  all  claims  by  the  Crown  to  the  profits  derived 
from  the  fishings  up  to  the  date  of  this  circular,  but  also  to  treat  with  you  for  a  lease  of  the 
fishings  for  the  reasons  1860  and  1861,  subject  to  this  condition — that  if  fishing  by  bag  or 
stake,  nets,  or  other  fixed  engines,  or  machinery,  in  the  sea,  sliould  be  prohibited  by  Parlia- 
meet  during  the  above  period,  you  will  at  once  desist  from  that  mode  of  fishing,  without 
any  claim  for  compensation  or  otherwise.  After  the  expiration  of  the  lease  which  I  now 
propose  to  treat  for,  the  Crbwn  will  hold  itself  entirely  unfettered  as  to  the  manner  in  which 
the  salmon  fisheries  in  question  shall  be  dealt  with.  « 

I  request  your  immediate  attention  to  this  subject, 

And  am,  sir. 

Your  obedient  servant, 

(136.1.)  E  135.  Lord 
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H.  W9twn,Etq.        135.  Lord  Stanley  of  Alderley.]  Did  you  recdve  answers  to  that  circular  ? 

•"■  A  great  many  answers  were  received  to   that  circular,  and  the  result  has 

15th  ^May  i860,    jj^gjj^  that  in  addition  to  the  five  leases  which  have  been  already  granted,  24 

persons  agreed  to  take  new  leases,  1 80  case^  are  still  under  investigation,  there 

are  no  answers  from  180,  and  ia  about  1 10  cases  it  is  considered,  as  far  as  we 

^  can  ascertain,  that  good  titles  can  be  made  adversely  to  the  Crown. 

136.  Chairman.']  What  evidence  could  be  obtained  on  the  part  of  those 
persons  who  established  their  rights ;  were  you  satisfied  with  the  representations 
they  made,  or  did  you  take  any  other  steps  yourself  r 

The  investigation  took  place  in  Scotland  by  the  legal  advisers  of  the  Crown 
there,  and  1  believe  that  all  proper  steps  were  taken  not  merely  to  be  satisfied 
with  the  representations  made,  but  tfioroughly  to  investigate  the  matter  so  far 
as  the  thing  can  be  now  investigated ;  I  personally  had  little  to  do  with  the 
investigation. 

137.  Do  you  know  whether  the  parties  claiming  those  rights  are  required  to 
produce  their  charter,  or  the  documents  upon  which  they  were  grounded  ? 

I  believe  it  was  suggested  they  might,  if  they  pleased,  do  so  ;  of  course  the 
Commissioners  of  Woods  had  no  power  themselves  to  compel  them  to  produce^ 
their  titles. 

138.  In  the  case  of  persons  who  were  indisposed  to  do  that,  had  you  no 
means  of  enforcing  their  production  r 

I  am  not  competent  to  answer  what  means  the  Court  of  Session  have  of 
enforcing  the  production  of  adverse  titles. 

139.  Earl  Cawdor^  You  might  proceed  against  those  parties? 

Yes,  we  might  proceed  against  those  parties.  I  am  not  aware  what  the  rules 
of  the  Court  of  Session  are,  as  to  the  production  of  documents  of  title.  As  to 
the  rents  reserved  under  those  leases,  I  should  say  that  the  rents  under  the 
29  leases  are  about  660  /.  a  year  in  the  aggregate,  they  are  believed  to  repre- 
sent fishings  worth  something  over  double  that ;  the  value  of  the  fisheries  we 
cannot  ascertain  exactly. 

140.  Lord  Stanley  of  Alderley.]  Could  you  give  the  Committee  a  list  of  the 
cases  in  which  the  rights  have  been  established ;  a  list  of  the  cases  in  which 
new  leases  were  granted,  a  list  of  the  cases  which  are  still  under  investigation, 
and  a  list  also  of  those  from  whom  no  answer  has  been  received  ? 

We  could  give  a  list  of  the  cases  in  which  no  answer  has  been  received,  and 
I  think  all  the  other  T)articulars  which  your  Lordship  has  mentioned,  except 
those  in  which  the  right  has  been  established  ;  because  it  may  happen  that  in 
the  investigation  of  the  cases  in  which  no  decision  has  been  arrived  at,  the  law 
officers  of  the  Crown  may  find  further  evidence  which  may  tend  to  show,  that 
in  some  of  the  cases  in  which  at  present  it  is  su|)posed  the  claimant  has  a  good 
title  adversely  to  the  Crown,  their. previous  opinion  was  erroneous,  and  there- 
fore it  is  impossible  I  think,  now  to  supply  that  list. 

141.  Chairman.']  It  would  be  rather  a  dangerous  admission  on  your  part, 
would  it  not  ? 

Certainly  I  do  not  think  it  is  information  which  could  be  given  at  present ; 
the  subject  has  not  been  sufficiently  investigated. 

142.  Lord  Stanley  of  Alderley.]  As  I  understood  Mr.  Howard's  evidence,  he 
stated  that  there  were  115,  or  whatever  the  number  may  be,  of  cases,  of  parties 
who  had  established  rights,  and  who  the  Commissioners  of  Woods  had  recog- 
nised ;  what  objection  can  there  be  to  the  Commissioners  giving  in  a  list  to  the 
Committee  of  the  cases  so  decided  ? 

The  difficulty  is,  that  there  has  been  no  decision ;  if  there  had  been  a  legal 
decision,  in  which  the  rights  of  the  claimants  had  been  established  in  110  cases, 
there  would  not  be  the  slightest  objection  to  that  list  being  handed  in  ;  but  at 
present,  in  many  cases,  it  would  be  only  the  opinion  of  an  individual  upon  the 
construction  of  a  document  or  upon  evidence,  and  it  may  turn  out  in  the  course 
of  the  further  investigations  which  are  in  progress,  that  that  opinion  was  erro- 
neous, and  therefore  some  modification,  or  reduction^  or  extension  of  that 
number,  ought  to  take  place.  ^ 

143.  Would  there  be  any  difficulty  on  the  part  of  the  Commissioners,  in 
givmg  a  list  of  the  gross  number  of  persons  by  whom  those  circulars  were 
answered? 

None. 

144.  Would 
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144.  Would  there  be  any  diflSculfcy  in  giring  the  number  of  leases  granted?    A  ITatewr,  Etq, 

None.  ^  - —  ^^ 

tsA  V$v  iMo. 


145-  Would  there  be  any  difficulty  in  giving  a  return  of  the  number  from 
whom  no  answer  has  been  received? 
No. 

146.  Would  there  be  any  difficulty  in  giving  a  return  of  the  number  of  cases 
still  under  investigation  ? 

No,  none. 

147.  Be  good  enough  to  give  that  list  to  the  Committee  ? 

Yes ;  I  was  going  to  explain  that  it  will  be  impossible  to  arrive  at  any  result 
by  the  process  of  exhaustion,  because  in  some  cases  the  circular  will  apply  to 
several  fishings  held  by  one  proprietor.  Again,  the  admission  may  go  to  a 
part  of  the  claim  of  one  proprietor,  and  no  answer  may  have  been  received  in 
respect  of  another  part,  or  another  part  may  be  stiH  under  investigation ; 
therefore,  the  figures  would  not  make  up  the  total  of  letters  sent  out. 

148.  Earl  Cawdor.]  It  appears  from  this  paper  which  has  been  put  in  by  you, 
that  from  the  Union  up  to  the  time  when  the  management  of  tbe  salmon  fishiqgs 
in  Scotland  came  into  the  hands  of  the  Woods  and  Forests,  that  the  practiee 
was  to  grant  to  the  proprietor  ex  adverso  the  right  of  salmon  fishing  upon  the 
shores  opposite  his  property,  for  a  very  small  consideration  ;  have  the  Woods 
and  Forests  continued  that  practice  since  ? 

I  believe  not. 

149.  No  grant  has  been  made  ? 

No  grant  has  been  made  in  fee,  that  I  am  aware  of. 

150.  The  Woods  and  Forests  have,  since  the  matter  came  into  their  manage- 
ment, demanded  an  annual  rent  instead  ? 

The  Commissioners  of  Woods  and  Forests  are  regulated  in  the  management 
of  Crown  property  by  Acts  of  ParUament  which  impose  upon  them  the  duty 
of  seeing  that  the  fair  annual  value  is  paid  for  the  property  under  their  charge 
before  they  grant  leases  of  it,  having  regard  to  any  rights  which  the  grantee 
or  any  other  person  may  have,  which  would  render  it  difficult  to  dispose  of 
that  property  to  third  persons. 

161.  Lord  Lovat.']  Are  not  the  Woods  and  Forests  prevented  by  that  Act  of 
ParUament,  from  the  alienation  of  any  part  of  the  Crown  property  ? 

They  have  a  general  power  of  sale  of  Crown  property,  except  as  regards  the 
Royal  forests  and  parks. 

152.  Not  to  give  grants  ? 

They  have  the  power  of  sale  for  the  value  for  the  thing ;  they  cannot  grant 
it  free  of  all  consideration. 

1 53.  Chairman.']  I  presume  the  figures  you  have  given  are  only  an  approxima- 
tion to  the  accurate  numbers  ? 

Those  are  approximate  figures.  Then  I  should  say,  as  far  as  we  can  judge, 
more  than  one  half  of  the  salmon  fishings  in  Scotland,  on  the  sea  coasfc  or  in 
the  rivers  and  estuaries,  are  held  adversdly  lO  the  Crown,  either  rightfully  or 
wrongfully. 

154.  Earl  Cawdor.]  You  mean  without  charter  ? 

Probably  half  are  held  rightfully  against  the  Crown,  either  by  charter  or  by 
prescription,  founded  on  charter  cum  piscaiionibus  in  general  terms ;  and  I  men- 
tion that  because  it  is  extremely  questionable  how  Tar  any  regulations  which 
the  Commissioners  of  Woods  might  think  it  right  to  make  in  leases  which  they 
grant  of  their  fishings  would  be  eflfectual  to  secure  the  object  which  Mr. 
Howard  has  in  view,  and  which  should  be  the  object  of  everybody  else  who 
considers  the  subject,  namely,  the  improvement  of  the  salmon  fishings. 

165.  Duke  oi  Richmond.]  Are  the  rights  admitted  to  be  valid  in  all  those 
eases? 

r  am  not  aware  whether  any  of  those  charters  given  in  evidence  iiLGammeH's 
ease  were  afterwards  annulled  or  resumed ;  they  were  only  given  as  evidence 
of  the  exercise  of  the  right  of  the  Crown  in  the  sea.  I  should  mention  before 
we  leave  the  question  of  leases  that  the  existence  of  the  right  of  the  Crown  was 
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H.WaUonjEsq.    investigated  in  1848.    The  Commissioners  of  Woods  and  Forests  took  the 
ifith  Ma"  186       advice  of  the  Crown  counsel,  the  Lord  Advocate,  the  Solicitor  General,  and  the 
^^  junior  counsel  for  the  Crown,  as  to  the  course  which  should  be  pursued  with 

regard  to  granting  leases,  and  the  law  officers  of  the  Crown  at  tliat  day  did  not 
entertain  those  objections  which  have  been  since  felt  with  regard  either  to  the 
restrictions  which  should  be  imposed  upon  the  Crown  grantees,  or  as  to  the 
mode  in  which  the  rights  of  the  Crown  should  be  exercised ;  because  I  find 
from  that  opinion  that  they  say,  *^  We  think  the  memorialists  should  commu- 
nicate to  the  sea-bounded  proprietors,  the  terms  upon  which  the  Crown  is 
disposed  to  grant  leases  of  the  salmon  fishing  in  the  sea,  ex  adverso  of  their 
lands.  It  appears  to  us,  that  in  all  cases  such  leases  should  be  offered  to  the 
proprietors  of  the  adjoining  lands  upon  fair  and  reasonable  terms,  before 
negotiating  with  strangers."  That  was  the  opinion  of  the  law  officers  of  the 
Crown  in  1848.  It  was  founded  upon  that  opinion,  that  the  Commissioners  of 
Woods  did  proceed  then  as  they  did  afterwards,  upon  the  decision  in  Gammell's 
case,  to  oflFer  leases  to  eo?  adverso  proprietors.  It  is  quite  true  that  at  that  time, 
12  years  ago,  the  subject  of  bag  and  stake  nets  had  not  been  so  prominently 
before  the  public  as  it  of  late  years  has  been.  I  mention  it  to  show,  that  in 
the  opinion  of  the  Crown  counsel  at  that  day,  the  course  which  the  Commis- 
sioners thought  right  to  pursue  was  a  proper  course  to  be  followed. 

156.  Lord  Stanley  of  Alderley.]  Have  you  granted  any  Jeases  to  parties  who 
are  not  owners  of  adjacent  property  ? 

1  am  not  aware  of  any  such  case. 

157.  Duke  of  Richmond.^  Have  you  a  list  of  all  the  charters  that  have  been 
granted  of  salmon  fishings  in  Scotland  ? 

No ;  I  have  not. 

168.  Chairman. "]  Do  you  know  whether  there  is  any  register  of  such  grants? 

There  is  a  register  of  all  Crown  charters  in  Scotland,  but  it  is  extremely 
difficult  to  pick  out  from  that  register  the  charters  which  contaiu  express  grants 
of  salmon  fishings.  It  was  with  considerable  difficulty  that  even  this  list,  which 
I  have  handed  in  to  the  Committee,  was  obtained.  I  am  afraid  that  is  very 
imperfect ;  still  there  is  great  difficulty  in  picking  out  the  charters  which  contain 
grants  generally  throughout  the  country. 

159.  You  are  conversant  with  the  course  of  legislation  on  this  subject ;  are 
there  any  particular  Acts'or  Reports  of  Committees,  to  which  you  would  desire 
to  call  the  attention  of  the  Committee  r 

There  is  a  Report  of  a  Committee  of  the  House  of  Commons  in  1826,  and 
another  Report  of  a  Committee  of  the  House  of  Commons  in  1836.  There  are 
also  the  Reports  of  the  Select  Committees  on  the  Tweed  Fisheries  Bills  of  1857 
and  1859.  The  evidence  on  the  Bill  of  1857,  I  think,  has  been  already  com- 
municated to  your  Lordships  by  the  House  of  Commons,  and  in  the  present 
Session  there  were  two  local  Bills  brought  in,  one  relating  to  the  Ness  and 
Beauly,  and  the  other  relating  to  the  Thurso  rivers ;  the  Thurso  Bill  was  more 
moderate  in  its  provisions  than  the  Ness  and  Beauly  Bill.  The  Thurso  Bill 
proposed  not  to  abolish  bag  and  stake  nets  altogether,  but  to  regulate  them. 
The  Ness  and  Beauly  Bill  proposed  to  abolish  the  bag  and  stake  nets  altogether, 
but  at  the  time  of  its  introduction  contained  a  clause  which  reserved  to  Lord 
Lovat  the  right  to  a  cruive  in  the  river.  The  result  of  that  was  that  a  fixed 
engine  in  the  river  was  allowed,  while  fixed  engines  in  the  sea  were  proposed 
to  be  prohibited.  I  believe  it  was  felt  that  that  was  a  provision  which  was 
inconsistent  vdth  the  others,  and  when  the  Bill  came  before  the  Committee  in  the 
House  of  Commons,  Lord  Lovat  and  the  promoters  of  the  Bill  agreed  to  strike 
out  the  proviso  by  which  the  cruive  was  reserved.  And  with  regard  to  the 
distinction  which  has  been  sometimes  sought  to  be  drawn  between  cruives 
and  other  fixed  engines,  on  the  ground  that  one  is  held  by  a  grant  from  the 
Crown,  and  the  other  is  not  expressly  recognised  in  any  grant  from  the  Crown, 
I  think  it  will  hardly  be  found  on  investigation  to  be  a  sound  one,  because 
it  seems  to  me,  if  it  be  the  fact  (as  stated  by  the  Lord  Advocate)  that  a  right 
to  salmon  fishing,  under  a  grant  which  does  not  expressly  prohibit  the  use  of 
fixed  engines  of  any  sort  is  entitled  to  the  same  respect  (conferring  the  right 
on  the  grantee  to  use  bag  and  stake  nets)  as  a  grant  which  expressly  confers 
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the  right  to  the  cruives,  that  it  is  a  question  of  legal  right  in  both  cases,  and  h.  IVatson,  Eij. 

one  legal  right  is  entitled  to  the  same  respect  as  another.  • — 

.^^     ^#    .            T   T»T         ,          ^.,,    ,           .  15th  May  i860. 

160.  Chairman.]  Were  those  Bills  brought  m  with  the  sanction  of  the  Com-        • 

niissioners  of  Woods  ? 

The  C!ommissioners  of  Woods  refrained  from  taking  any  part,  either  in  sanc- 
tioning or  opposing,  as  they  wished  the  matter  to  be  investigated,  and  they 
hoped  certainly  that  they  might  be  the  means  of  obtaining  such  information 
as  would  either  justify  a  general  inquiry,  such  as  that  which  is  now  taking 
place,  or  satisfy  the  public  that  there  was  no  necessity  for  it, 

161.  Lord  Stanley  of  Alderley.]  Are  you  aware  whether  there  are  any  cases  in 
which  river  proprietors  who  have  established  their  right  by  a  grant  from  the 
Crown,  have  recently  attempted  to  erect  new  cruives  in  the  rivers  ? 

I  am  not  aware  of  any  such  case. 

162.  Would  not  there  be  a  distinction  then  between  the  case  of  new  stoke 
nets  and  fixed  engines  in  the  sea  being  erected,  and  the  continuance  of  cruives 
which  have  existed  for  a  long  time,  and  which  would  therefore  claim  a  right  of 
prescription  to  be  retained  ? 

I,  myself,  am  unable  to  draw  any  distinction  between  two  legal  rights.  A 
person,  by  the  Law  of  Scotland,  has  not  a  right  to  use  a  cruive  in  a  river, 
unless  he  has  an  express  right  in  his  charter  from  the  Crown  to  erect  a  cruive, 
while,  on  the  other  hand,  according  to  the  evidence  of  the  Lord  Advocate,  the 
grantee  of  salmon  fishing  in  the  sea,  if  not  restricted  as  to  the  mode  of  the 
exercise  of  his  right,  is  entitled  to  erect  bag  and  stake  nets,  I  do  not,  myself, 
see  that  the  grantee  in  the  one  case  having  an  express  right  to  erect  a  cruive, 
is  in  a  different  position  from  the  grantee  in  the  other  case,  having  an  implied 
right  to  erect  bag  or  stake  nets. 

163.  Ann  I  to  understand  you  to  say  that  no  proprietor  of  fishing  in  a 
river  has  a  right  to  erect  a  new  cruive  without  the  express  permission  of  the 
Crown. 

ITiat  is  my  impression  as  to  the  law  of  Scotland. 

164.  Earl  Cawdor. '\  He  cannot  do  it  without  the  express  permission  of  the 
Crown,  but  if  he  has  a  charter  giving  him  the  power  to  erect  cruives,  could  not 
he  erect  them  under  that  charter  in  a  new  place  ? 

That  is  a  question  I  am  really  not  able  to  answer. 

165.  Lord  Stanley  of  Alderley.]  If  then  the  right  of  fishing  in  the  sea  is 
precisely  parallel  with  the  right  of  fishing  in  livers,  and  in  rivers  the  grantee 
from  the  Crown  has  no  right  to  erect  a  new  fixed  engine  in  the  shape  of  a 
cruive,  why  do  you  infer  that  he  has  a  right  to  erect  a  fixed  engine  in  the  sea, 
such  as  a  bag  net  or  a  stake  net,  without  the  express  permission  of  the 
Crown  ? 

My  answer  to  that  question  is  that  as  between  two  grantees  the  Court  of 
Session  has  so  decided,  and  the  decision  has  been  affirmed  on  appeal  by  the 
House  of  Lords.  With  reference  to  your  Lordship's  question,  permit  me  to 
read  a  short  extract  from  a  judgment  of  the  House  of  Lords  on  this  very  point 
It  is  the  case  of  Lord  Kintore  v.  Forbes.  **  Another  point  has  been  insisted 
upon  in  the  papers,  and  at  the  bar ;  but  it  does  not  appear  to  me  to  merit 
much  attentfun.  It  is  said  that  the  proprietors  of  these  fisheries  on  the  sea 
coast  have  no  right  by  the  terins  of  their  grant  to  fish  in  this  manner ;  that 
they  are  entitled  only  to  fish  with  what  is  called  a  net  and  coble,  and  that 
having  taken  upon  themselves  to  fish  in  a  different  mode,  the  proprietors  of 
the  fisheries  in  the  River  Don  have  a  right  to  complain  of  it,  and  on  that 
ground  to  sustain  the  suit.  My  Lords,  I  apprehend  that  is  quite  a  mistake ; 
these  persons  became  proprietors  of  fisheries  on  the  coast  originally  by  grant 
from  the  Crown,  and  if  these  grants  are  so  limited,  that  in  point  of  law  (upon 
which  I  do  not  wish  at  present  to  pronounce  an  opinion)  they  are  not  entitled  to  fish 
in  the  manner  described,  namely,  by  the  use  of  stake  nets,  that  is  a  question  be- 
tween them  and  the  Crown ;  the  Crotvn  may  have  a  right  to  complain,  that  the 
exercise  of  the  right  conveyed  by  the  Crown  has,  in  that  instance,  been  exceeded 
and  possibly  under  such  circumstances  the  Crown  might,  by  its  public  oflScer, 
institute  some  proceeding  against  them,  upon  which,  however,  1  wish  carefully 
to  abstain  from  expressing  any  opinion,  but  the  proprietors  of  the  fisheries  on  the 
Don  have  nothing  to  do  with  that.  The  question  with  respect  to  the  proprietors  of 
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H.  Watson^  Esq.  the  fisheries  on  the  Don,  is,  whether  they  have  a  right  by  the  existing  law,  to 
complain  that  persons  who  possess  property  on  the  sea  coast,  and  have  a  right  of 

15th  May  180Q.  ggj^ing  Qn  the  sea  coast  as  extensive  as  the  Crown  can  grant,  are  entitled  to  fish, 
by  means  of  stake  nets,  and  whether  they  can  make  out  that  the  laws  of 
Scotland  prohibit,  under  such  circumstances,  where  the  sea  ebbs  and  flows, 
the  use  of  machinery  of  that  description  r  Now,  I  apprehend  that  looking  to 
these  Acts  of  Parliament,  they  do  not  apply  to  fisheries  on  the  sea  coast,  and 
that  the  proprietors  of  fisheries  on  the  Don  have  no  right  to  maintain  this 
suit." 

166.  In  drawing  a  distinction  between  the  rights  of  a  grantee  to  erect  a  new 
fixed  engine  in  a  river,  and  a  new  fixed  engine  on  the  sea  shore,  how  do  you 
define  the  limits  of  the  river  ? 

That  is  a  most  difficult  question,  and  one  which  I  think  it  is  impossible  to 
settle  without  the  aid  of  a  commission,  and  with  your  permission,  in  order  to 
show  the  extreme  difficulty  of  this  question,  I  will  hand  in  a  memorandum 
which  Mr.  Farrer,  one  of  the  assistant  secretaries  of  the  Board  of  Trade,  has 
been  good  enough  to  give  me,  which  he  prepared  for  another  purpose.  He  was 
requested  to  state  what  definition  could  be  given  to  the  mouth  of  a  river,  and 
he  has  considered  the  question  under  these  several  heads :  1st.  Jurisdiction  of 
Harbour  or  Pilotage  authorities.  2d.  Jurisdiction  of  Admiralty  Court.  3d. 
Construction  of  Fishery  Acts  relating  to  Rivers.  4th.  International  Law 
relating  to  Boundaries  of  National  Territory ;  and  5th.  Fishing  Treaties.  On 
all  these  subjects  I  think  you  will  find  this  memorandum  exhausts  the  question, 
aiid  the  result,  as  Mr.  Farrer  says  at  the  end  of  his  memorandum,  is,  that  there 
is  nothing  tp  serve  as  a  guide.  I  think  that  is  really  the  state  of  the  case,  and 
it  is  impossible  to  say  what  is  the  boundary. 

167.  Chairman.]  Each  case  must  be  decided  according  to  its  ovra  circum- 
sbraces,  by  a  commission  for  that  purpose  r 

Yes. 

(The  following  Document  is  delivered  in.) 
Memorandum. 

The  only  subjects  on  which  I  can  find  nnything  which  has  the  remotest  affinity  with  the 
question,  •*  What  are  the  limits  of  a  river?"  are  the  following  ; 

1.  Jurisdiction  of  harbour  or  pilotage  authoriiies. 

2.  Jurisdiction  of  Admiralty  Court. 

3.  Construction  of  Fishery  Acts  relating  to  rivers. 

4.  International  law  relating  to  boundaries  of  national  territory. 

5.  Fishing  treaties. 

1.  The  jurisdiction  of  harbour  and  pilotage  authorities  is,  in  every  case  that  I  am  aware 
of,  limited  and  defined  by  some  special  charter,  or  in  more  recent  times  by  Act  of  Parlia- 
m€nt,  having  reference  to  the  particular  circumstances  of  the  case,  and  to  the  purpose  for 
which  jurisdiction  is  confei red,  and  not  to  the  physical  termination  of  the  estuary ; — «.  g«. 

The  distHct  undt-r  the  London  Trinity  House,  in  which  pilotage  is  compulsoiy,  extenda 
from  Orfordness  on  the  north  to  Dungeness  on  the  south,  including  large  portions  of  sea, 
which  cannot  possibly  be  considered  as  within  the  Thames.  Beyond  this  the  Trinity  House 
exercise  jurisdiction,  under  Act  of  Pajlianient,  all  down  the  Channel,  &c. 

The  Pilot  Commissioners  in  the  Mersey  exercise  jurisdiction,  under  a  special  Act,  as  far 
as  the  Qrmshead  and  Holyhead,  far  otitside  both  the  Mersey  and  the  Dee. 

The  corporation  who  manage  the  pilots  in  the  Bristol  Channel  exercise  jurisdiclioa  under 
a  special  Act  beyond  Lundy  Island. 

The  Trinity  House  of  Hull  and  the   l^ilotage  Commissioners  of  the  Humber  exercise  a 
joint  jurisdiction,  under  a  special  Act,  as  (ar  as  the  Spurn  and  Grimsby.     Beyond  this  the 
Trinity   House  of  Hull  exercise  an  undivided  jurisdiction  over  the  coast  pilots,  under,  I 
believe,  an  old  charter.  ^ 

The  Pilot  Board  of  the  port  of  Glasgow  have,  under  a  special  Act,  jurisdiction  as  far  aB 
the  Cum  braes,  between  the  south  point  of  Bute  and  the  mainland. 

As  i<»spects  Hghts  the  principle  is,  that  the  three  genemi  Lighthouse  Boards  have  tlie  se% 
lights,  antl  that  harbour  authorities  maintain  tlieir  own  harbour  lights:  Thus  the  Trinity: 
BU)use  of  London  maintain  the  Spurn  Light,  at  the  mouth  of  the  Humber,  which  is  useful 
for  ships  passing  along  the  coast,  and  the  11  uil  Trinity  House  maintain  a  light  in  the  entrance 
which  is  useful  for  the  navigation  of  the  Humber. 

But 
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But  there  are  one  or  two  curious  anomalies  arising  out  of  local  circumstances.    The     jj.  WaUorij  Esq, 

Liverpool  Dock  Trust  maintain  a  light  at  Cape  Lynas  in  Anglesey,  though  lights  neurer  

the  Mersey  are  maintained  by  the  Trinity   House.    The  Northern  Light  Commissioners      j 5th  May  i860, 

irjaintain  a  light  at  Tuck  Keith  in  the  Firth  of  Forth,  whilst  a  local  harbour  authnrity  at        

Dundee  maintains  lights  oulside  the  mouth  of  the  Tay. 

The  Board  of  Trade  have  frequent  applications  for  liahts,  especially,  from  Ireland,  to  be 
paid  for  out  of  the  general  funds,  which  they  are  obliged  to  refuse,  on  the  ground  that  they 
are  harbour  lights  and  not  sea  lights. 

But,  in  dealing  with  these  cases,  we  are  obliued  to  be  guided  by  the  special  circumstances 
of  each  case,  and  cannot  lay  down  any  rule  defining  what  is  and  what  is  not  a  harbour. 

So,  with  respect  to  other  matters  of  harbour  jurisdiction,  mooring,  getting  and  depositing 
Wlast,  dredging,  police,  &c.,  almost  every  river  and  harbour  has  its  own  special  law ;  its 
own  governing  body,  and  its  own  rules,  and  the  limits  are  defined  by  that  law,  with  reference 
to  the  special  facts  of  the  case  and  the  special  purpose  in  view.  It  would  be  impossible  to 
extract  any  principle  showing  what  ought  generally  to  be  considered  the  limits  of  a  harbour 
or  an  estuary. 

2.  As  to  the  Jurisdiction  of  the  Admiralty  Court. — The  Admiralty  Court  had  originally 
jurisdiction  on  the  high  seas,  but  not  withm  the  realm  ;  much  jealousy  existed  on  the  part  of 
common  lawyers  on  this  semi -Ecclesiastical  Court,  which  lias  resulted  in  many  conflicts. 
There  are,  consequently,  various  statut«-s  and  cases  which  define,  for  this  special  purpose, 
what  are  the  high  seas  and  what  are  not.  Thus  it  has  been  said,  on  the  one  side,  that  the 
Admiralty  Court  has  jutisdiction  below  the  lowest  bridge,  whiUt,  on  the  other  hand,  it  seems 
to  have  been  settled  that  ports  and  havens  are  within  the  body  of  a  county  and  not  within 
Admiralty  jurisdiction  ;  that  a  ship  in  the  Solent,  a  ship  at  Hull,  and  a  ship  at  the  Lower 
Hope  in  the  Thames,  were  not  within  Admiralty  jurisdiction,  and  that  the  county  coroner 
and  not  the  Admiralty  had  jurisdiction  in  case  of  death  on  water  where  the  opposite  shore 
could  be  seen. — See  Viner's  Abiidgment  Title,  Court  of  Admiralty  (D.);  Coke's  Institute, 
4th  part,  p.  140;  "The  Public  Opinion,"  2  Hagga:rd*s  Admiralty  Reports,  p.  483;  "The 
Eliza  Jane,''  3  Haggard's  Admiralty  Reports,  p.  335  ;  but  these  eases  don't  help  us,  for 
they  are  only  addressed  to  the  limitation  o&the  Admiiulty  jurisdictions  landwards,  and  there 
can  be  no  doubt  that  the  Crown  of  England  used  formerly  to  claim  (probably  as  a  droit  of 
Admiralty)  rights  of  territoriiil  jurisdiction  and  even  of  ownership  far  beyond  these  limits, 
and  even  over  a  great  part  of  the  open  seas  surrounding  Great  Britain. 

3.  Construction  of  Fishery  Acts- — There  is  a  case  in  6  Clark  Sc  Finelly,  628  (Home  v. 
Mackenzie),  in  which  it  was  decided  by  the  House  of  Lords  that  the  question  whether  stake 
nets  for  salmon  were  within  the  prohiiiitions  of  the  Scotch  Salmon  Fishery  Acts,  forbidding 
such  nets  in  rivers,  was  not  to  be  decided  by  the  question  whether  salt  or  fresh  water  was 

Srevalent  at  the  place,  several  cases  are  there  referred  to  which  I  have  not  been  able  to  get ; 
ut  it  seems  of  little  consequence,  as  the  questions  raised  by  them  have  reference  to  the 
special  meaning  of  Acts  which  had  for  their  object  to  keep  a  free  passage  for  salmon  up 
rivers;  and  the  decision  of  these  questions  would  probably  depend  upon  the  further  question 
whether  the  net  were  placed  in  such  a  position  as  to  interrupt  the  course  of  the  fish,  and  not 
on  the  more  general  question,  what  is  a  river?  In  Dalgleish  v.  Duke  of  Atholl,  5  Dow., 
282,  5,  Lord  Eldon  intimated  his  opinion  that  the  prohibition  to  fish  with  stake  nets  in 
rivers  extended  in  the  case  of  the  Tay  to  the  l>ar  of  the  river,  which  is  a  little  outside  the 
projecting  headlands  forming  the  mouth. 

4.  A  more  promising  field  for  inquiry  appeared  to  be  opened  by  decisions  on  the  question, 
"  What  waters  are  for  international  purposes  to  be  deemed  exclusive  national  property,  and 
where  does  the  mare  apertum  comn^ence  "  ?  1  can,  however,  find  next  to  nothing  on  this 
subject.  There  is  the  less  to  be  got  out  of  our  old  law  books  as  they  uphold  the  now 
untenable  doctrine  of  the  "  mare  clausum"  or  the  right  of  England  to  the  narrow  seas, 
which  would,  of  course,  include  all  estuaries  in  the  United  Kingdom. 

The  general  rule  is,  that  the  national  jurisdiction  extends  a  cannon  shot,  say  three  trrile* 
from  the  coast,  and  also  includes  potts,  bays,  and  mouths  of  rivers.  See  Wheatons  Inter- 
national Law,"  VII.,  p.  215.  It  seems  further  that  some  estuaries  and  seas,  e.  g,  tl>e  Irish 
Sea  and  the  Bristol  Channel,  have  always  been  considered  as  peculiarly  appropriated  to 
England,  and  that  the  United  States  lawyers  are  likely  to  make  similar  claims  on  the  coasts 
of  the  United  States;  %ee  Phillimore's  Commentaries  on  Inter;  lational  Law,  vol.  1,  p.  212, 
afid  Kent^s  Commentaries,  vol.  1,  pages  29,  30.  But  no  definition  is  given  of  what  a  bay,  or 
a  mouth  of  a  river  is.  In  the  "Anna,"  5  c,  Robinson,  373,  Sir  W.  Scott  decided  that  unin* 
habited  mud  inlets  off  the  mouth  of  the  Mississippi  were  part  of  the  United  States  territory, 
and  in  the  same  case  an  American  case  is  cited  in  which  the  American  courts  held  that  the 
United  States  lerritorifd  jurisdiction  does  not  extend  to  shoals  lying  off  the  coasts;  but  these 
cases  give  nothing  in  the  shape  of  a  !»eneral  definition  of  the  limits,  of  the  territorial  jurisdic- 
tion of  a  nation.  In  some  of  the  books  will  be  found  expressions  serving  to  show  that  the 
Ihnit  is  to  be  found  by  dmwing  a  line  from  headland  to  headland,  but  this  is  utterly 
▼ague. 

Between  what  headlands  is  the  line  to  be  drawn ;  for  instance^  in  the  Btistol  Channel,  is 
tlie  line  to  be  drawn  froto  the  Land's  End  to  St  David  s  Head  ;  or  from  Harlland  to  Pern* 
broke ;  or  between  any  headlands  nearer  to  Bristol  ?  To  draw  a  line  to  the  furthest  headland 
to  which  a  straight  line  can  be  drawn  would,  in  many  cases,  include  an  immense  tract  of 
open  sea;  to  draw  it  to  the  nearest  point  would  exclude  the  greater  part  of  most  bays. 
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Id,  Watson,  Etg.  5.  Fishery  or  other  Treaties. — I  can  only  find  one  which  in  the  least  bears  on  the  point,  viz., 
our  treaty  with  France  in  1849.     By  that  treaty,  exclusive  rights  of  fishery  are  reserved  to 

i/^th  May  i860.  Knglish  and  French  fishermen  within  three  niiies  of  their  respective  coastn,  and  where  there 
are  bays  or  estuaries  less  than  10  miles  in  width,  within  tliree  miles  of  a  line  joining  the  two 
headlands.  This  gives  a  definite  and  intellii>il)le  limit ;  but  it  is  one  which  is  fixed  arbitrarily, 
and  which  gives  no  principle  to  apply  to  another  case.  And  there  is  further  the  distinction  that 
in  the  French  treaty  bays  and  mouths  of  rivers  are  treated  in  the  same  manner,  whilst  in  another 
treaty  the  fishing  in  hays  and  creeks  is  given  to  the  United  States'  fishermen,  whilst  in  the 
mouths  of  rivers  it  is  reserved  to  British  fishermen.  I  am  niraid  that  the  result  of  all  this 
is  simply  to  leave  ih  ngs  where  they  were,  and  I  should  think,  from  the  nature  of  the  case, 
that  it  would  be  impossible  to  lay  down  any  fixed  rule.  Some  rivers,  like  the  Mississippi  and 
the  Nile,  make  deltas  and  run  out  into  the  sea.  In  this  case  the  extreme  land  would  give  a 
natural  limit;  some,  like  the  Tyne,  the  Wear,  and  the  Tees,  run  straight  into  the  sea 
without  any  delta,  and  without  any  estuary.     In  these  cases  the  bar  at  the  mouths  would 

five  a  natural  limit.  Most,  however,  from  the  formation  of  the  land,  run  into  an  estuary  or 
ay,  more  or  less  defined  ;  whereas,  in  the  case  of  the  Hnmber,  it  is  ivell  defined  and  narrow; 
there  is  little  ditiiculty  in  maintaining  that  the  whole  estuary  forms  the  mouth  of  the  river. 
But  where,  as  in  the  case  of  ihe  Severn  or  the  St.  Lawrence,  the  estuary  gradually  widens 
into  a  sea,  it  must  be  a  matter  oF  extreme  difficulty  to  ^et  anything  but  an  arbitrary  limit ; 
and  where  neither  law  nor  usage,  nor  agreement,  has  fixed  this  Lmit,  there  is  really  nothing 
to  serve  as  a  guide. 

It  seems  to  me  clear  that  neither  the  ebb  and  flow  of  the  tide,  nor  the  division  between 
salt  and  fresh  water,  nor  any  other  circumstance  belongiue^  to  all  rivers,  can  possibly  be 
held  to  be  a  guide  in  these  cases. 

(signed)         T.  H.  Farrer. 

168.  Earl  Cawdor. "]  Are  you  aware  whether,  in  the  Irish  case,  the  stake 
nets  were  not  legalised  in  the  portion  of  the  estuary,  where  the  channel  at  low 
water  spring  tides  was  three-quarters  of  a«mile  wide  ? 

I  think  there  are  provisions  in  the  Irish  Act  to  that  effect ;  and  I  think 
also  the  Irish  Commissioners  have  power  to  remove  or  alter  the  bag  and  stake 
nets,  under  certain  restrictions  as  to  compensation  and  otherwise. 

169.  Was  not  there  also  a  provision  that  they  should  not  be  erected  within 
a  mile  of  the  mouth  of  the  river,  seawards  and  inwards  ? 

When  the  mouth  of  the  river  was  less  than  a  certain  width. 

170.  Lord  Stanley  of  Alderley.]  In  drawing  a  distinction  between  the  right 
to  erect  a  fixed  engine  in  the  sea  and  in  a  river,  would  you  be  disposed  to 
consider  that  right  existed  on  the  sea  shore,  provided  that  some  special  or  local 
Act  had  defined  the  limits  of  the  river  to  be  within  five  miles  of  a  particular 
point  at  its  mouth  ? 

I  think  you  will  always  find  the  definition  in  the  local  Acts  confined  to  the 
purposes  of  that  particular  measure,  and  it  would  not  be  an  Act  in  pari  materid 
with  the  salmon  fishings  Acts  for  the  whole  of  Scotland. 

171.  Not  as  to  the  whole  of  Scotland  ;  but  would  you  be  prepared  to  accept 
it  with  regard  to  that  particular  river,  so  far  as  to  say  that  a  grantee  from  the 
Crown  would  have  no  more  right  to  erect  a  bag  net  or  a  fixed  engine  upon  that 
portion  of  the  sea  which  was  included  in  the  river  than  he  would  in  the  upper 
part  of  the  river,  where,  according  to  the  evidence  you  have  given,  he  could 
not  erect  new  cruives  without  the  permiesion  of  the  Crown  ? 

Any  permission  by  the  officers  of  the  Crown  would  not  affect  the  legal  rights 
of  the  existing  grantees  from  the  Crown,  who  I  fancy,  in  many  cases,  have 
charters  at  the  toouths  of  the  rivers,  and  they  being  entitled  to  insist  that  the 
definition  in  the  local  Act  of  what  the  mouth  of  the  river  should  be,  is  not  to  be 
read  in  conjunction  with  the  fishing  statutes,  arc  therefore  entitled  to  have  the 
verdict  of  a  jurj'^  as  to  whether,  under  these  statutes,  that  mouth  of  the  river 
is  as  defined  by  the  local  Act  or  not ;  I  should  mention  tljat  in  one  case,  the 
case  of  Mackenzie  v.  Home,  the  Lord  Chancellor  in  the  House  of  Lords  ex- 
pressed an  opinion  (it  was  not  a  judgment)  that  the  point  to  which  the 
restrictions  in  the  Scotch  statutes  applied  was  the  point  where  the  water  of  the 
sea  met  the  water  of  the  river  at  low  tide ;  he  said,  that  was  a  point  which 
might  be  ascertained  with  much  precision.  I  think  it  can  hardly  have  been 
present  to  his  Lordship's  mind  that  at  low  water  spring  tides,  the  point  may  be 
a  very  considerable  distance  away  from  low  water  at  neap  tides,  and  evepy  day 
there  are  different  points  where  the  water  of  the  sea  falls  into  the  river ;  that 
cannot  be  accepted  as  a  satisfactory  definition.     I  have  mentioned  the  nature 
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of  the  Thurso  BUI,  and  the  Ness  and  Beauly  BiU,  and  the  alteration  which  was    .jy^  Watson,  Eiq. 

made  in  the  Committee  of  the  House  of  Commons,  so  far  as  regarded  the  cruive 

in  the  river ;  but  after  the  Committee  had  expressed  some  opinion  as  to  the  im-     ^  .^j^  ^ay  i860. 

propriety  of  retaining  the  right  to  bag  and  stake  nets,  the  Thurso  Bill  was        

withdrawn  altogether  with  a  view  to  a  similar  Bill  to  the  Ness  and  Beauly  Bill 
being  introduced  next  Session.  The  Ness  and  Beauly  Bill  is  now  pending  in 
this  House  ;  that  Bill  makes  a  further  alteration  vnth  regard  to  the  close  time, 
which  by  the  Home  Drummond  Act  is  from  the  14th  September  to  the  1st 
February ;  by  the  Ness  and  Beauly  Bill,  it  is  proposed  to  be  altered  so  as  to  be 
from  the  12th  of  August  until  the  Ist  of  January.  With  reference  to  a  ques- 
tion which  was  asked  before  as  to  the  close  time,  before  the  Home  Drum- 
mond Act  was  passed,  I  beUeve  it  was  from  the  26th  of  August  until  the  1 1th 
December. 

172.  Have  not  different  periods  for  close  time  been  admitted  for  different 
rivers  ? 

Only  the  Tay  and  Annan. 

173.  Chairman^  Is  not  there  abundant  evidence  to  show  that  the  present 
close  time  begins  too  late  ?  ' 

I  have  read  the  greater  part  of  the  evidence  that  was  given,  both  on  the 
Tweed  Fishery  Bill,  and  on  the  Ness  and  Beauly  Fishery  Bill,  and  the  result  was, 
that  I  arrived  at  the  conclusion  that  the  present  close  time  was  much  too  late^ 
I  think,  in  the  latter  rivers,  it  was  shown  that  the  spawning  fish  were  seen  as, 
early  as  the  last  week  in  July,  and  the  sort  of  regulation  which  occurred  to  me 
that  I  might  with  propriety  submit  to  the  Committee,  would  be,  that  there 
should  be  a  certain  fixed  close  time  in  any  measure  which  might  be  brought  in, 
based  on  the  report  of  your  Lordships,  say  from  the  1st  August  until  the 
1st  January,  and  that  any  tribunal,  either  a  commission,  or  a  Fishery  Board, 
should  be  empowered  to  extend  that  time  for  a  period  not  exceeding  21  days, 
provided  if  they  made  it  21  days  later  in  August,  they  should  make  the  opening 
21  days  later  in  January,  so  that  there  should  always  be  five  months  of  close 
time. 

174. -Is  it  not  more  important  that  the  close  time  should  begin  earlier  than 
end  later  ? 

There  is  very  little  doubt  that  the  January  fishing  is  not  so  destructive  as 
that  at  the  end  of  August. 

175.  Lord  PolwarthJ]  Are  you  aware  whether  spawning  fish  are  taken  in  the 
months  of  January  and  February,  and  even  as  late  as  the  month  of  March  ? 

I  have  no  knowledge  upon  the  subject,  except  what  I  have  gathered  from 
the  evidence ;  and  1  should  prefer  your  Lordship  asking  the  question  of  the 
vntnesses  who  will  follow  me 

176.  You  have  no  personal  knowledge  with  respect  to  the  condition  of  the 
fish  taken  at  those  times  ? 

None ;  my  knowledge  on  the  question  of  close  time  is  derived  almost  entirely 
flrom  perusing  the  evidence  which  has  been  given  on  these  Bills. 

177*  Have  you  any  knowledge  as  to  whether  there  are  different  periods 
required  in  different  rivers  from  the  fact  that  the  fish  spawn  early  or  late  ? 

I  have  no  personal  knowledge,  but  evidence  was  given  to  that  effect.  I  may 
mention  that  it  has  been  sugge3ted,  that  it  would  be  extremely  desirable,  with  a 
view  to  the  protection  of  the  fish  during  the  spawning  season,  that  the 
period  for  rod-fishing  should  be  considerably  enlarged,  and  one  suggestion 
made  was,  that  it  should  be  legalised  throughout  the  whole  year.  It  is  said, 
that  the  destruction  of  fish  in  the  spawning  beds  is  very  great,  and  that  the 
presence  on  the  banks  of  the  river  of  gentlemen  and  l^itimate  anglers, 
would  prevent  the  presence  of  poachers,  and  the  destruction  of  the  fish  which 
would  otherwise  take  place.  At  all  events,  it  is  suggested  that  rod-fishing 
should  be  legalised  for  three  months  after  the  closing  of  the  net  fishing.  With 
regard  to  the  Herring  Fishery  Board  I  should  mention,  that  as  constituted 
under  the  Acts  of  Parliament,  the  principal  of  which  are  the  48th  of  Geo.  3, 
chap.  110,  and  the  lOth  and  Uth  of  Victoria,  chap.  91,  the  Fishery  Board 
consists  of  13  gentlemen,  who  are  landed  proprietors  in  Scotland,  who  are 
appointed  by  letters  patent  by  the  Clueen ;  and  the  Lord  Advocate  and  the 
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H.  WaUoth  Esq.  Solicitor  General  for  Scotland  are  ex  officio  members  of  the  Bo«rd.  Thew 
Commissioners  are  not  paid  as  the  Commissioners  are  in  Ireland^  aad  of  course 
are  not  able  to  give  their  regular  daily  attendance,  as  I  presume  they  would,  if 
it  was  their  duty. 

178.  Eari  Cawdor. 1  What  iurisdiction  would  these  Commissioners  have  in 
the  matter  of  sahnon  fishing  f 
They  have  none  at  present. 

\79.  Chairman.']  You  heard  the  evidence  of  the  Lord  Advocate  ? 
I  did. 

180.  Do  you  concur  in  opinion  with  him  as  to  the  amendment  which  the  law 
now  requires  ? 

With  reference  to  the  suggestion  of  the  Lord  Advocate,  as  to  the  exercise 
of  the  Oown*s  right,  I  would  beg  to  make  this  observation,  that  the  present 
inquiry  is  for  the  purpose  of  ascertaining  whether  it  is  just  and  expedient, 
having  regard  to  the  rights  of  the  Crown  and  individuals,  that  the  existing 
mode  of  fishing  by  bag  and  stake  nets  should  be  either  done  away  with 
altogether,  or  should  be  regulated ;  and  I  cannot  doubt  that,  founded  on  the 
report  which  your  Lordships  will  make,  such  a  measure  will  be  passed  by 
Parliament,  as  will  place  that   question  upon  a  satisfactory  footing ;  and  I 
should  hope  that  when  that  has  been  done,  the  Commissioners  of  Woods,  as 
representing  the  (Jrown,  will  be  enabled  to  make  grants  of  leases  without  any 
restrictions  whatever,  because  the  question  will  be  altogether  settled  and  dis- 
posed of  by  the  Act  of  Parliament  founded  upon  your  report ;  therefore,  I 
should  hope  that  it  would  not  be  necessary  to  enter  upon  that  question.     To 
say  thai  bag  and  stake  nets  should  be  prohibited  altogether  in  Crown  leases 
would  be  deciding  the  very  question  which  the  Committee  are  going  to  investi- 
gate, namely,  whether  they  should  be  done  away  with  at  all,  or  whether  thev 
should  be  regulated  or  abolished  in  certain  localities.     That  is  the  point  which 
the  Committee  has  to  investigate,  and  when  that  has  been  decided,  and  an  Act 
of  Parliament  passed,  founded  upon  the  report,  I  should  hope  that  there  would  be 
no  necessity  to  make  any  speci^d  provision  in  the  leases.     I  may  just  add,  that 
the  Commissioners  of  Woods  are  bound  by  their  duty  to  the  Crown  and  to  the 
pubUc  not  to  give  away  the  Crown  property.     It  is  their  duty  to  see  that  a  fair 
revenue  is  obtained  from  it.    They  might,  no   doubt,  have  derived  a  larger 
revenue  from  the  fishings  already,  if  it  had  been  intended  to  view  them  simply 
as  a  source  of  revenue ;  but  with  the  express  object  of  preventing  that  being 
done,  the  course  taken  has  been  to  grant  leases  since  the  decisioQ  in  Gammell's 
case  only  for  a  term  of  three  years,  subject  to  express  notice  that  the  grantees 
should  take  subject  to  any  alterations  that  PaxHament  should  make  in  the 
meantime. 

-  181.  Lord  Stanley  of  Alderley.]  I  think  I  understood  you  to  say  that  in  no 
instance  had  you  granted  a  lease  exc^t  to  the  proprietor  of  the  adjacent  land, 
or  a  person  holding  the  fishing  under  him  ? 

I  am  not  aware  that  we  have.  Probably  you  would  allow  me  to  mention  any 
instances,  if  there  are  such,  on  a  future  occasion;  perfai^s  it  would  also  be 
con,venient  that  I  should  mention  that  there  is  no  analogy  to  be  derived  from 
the  English  law  whatever  with  regard  to  the  right  to  saknoQ  fishings  in  Scot- 
land. By  Magna  Charta  the  Sovereign  in  England  gave  up  altogether,  as  the 
English  courts  have  held,  the  right  of  creating  a  several  or  exclusive  fishery  in 
public  rivers  and  waters ;  that  has  been  the  construction  put  upon  the  16th 
article  of  Magna  Charta  by  the  English  courts,  and  i  may  menti(m  that  in 
America,  where  they  certainly  carry  the  pren^ative  in  some  instances  rather 
further  than  we  do  in  England,  the  court  of  New  York  has  held  that  the  16th 
article  of  Magna  Charta  only  prevents  the  Crown  from  creating  exclusive 
rights  of  fishery  for  its  own  benefit  or  pleasure,  for  the  pleasure  cf  the  Sove* 
reign ;  and  that  it  had  the  right  after  Magna  Charta  to  grant  that  privilege  to 
a  subject,  and  accordingly  a  grant  made  by  Charles  the  Second  of  an  oyster 
fishery  was  sustained ;  the  court  of  Maryland,  on  the  other  hand,  has  put  the 
same  construction  on  Magna  Charta  as  that  which  has  been  put  by  the  EngUah 
courts  ;  and  has  held  that  it  was  a  total  renunciation  by  the  Sovereign  of  the 
right  to  create  several  ac  exclusive  fisheries. 

182.  Were 
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182*  Were  hot  there  some  fish  pardcukrily  retidned  on  the  part  of  the  Crown  i   SLWa^mt^  Esq. 
faceflcantpifi  stargeiin?  n 

The  sturgeon^  the  whale,  and  perlmps  the  porpoise;  and  some  have  said    i5tlr  May  i860. 

that  even  the  grampus  is  a  Royal  &h-    We  have  considerable  doubt  with      — 

r^ard  to  the  whale,  whether  the  Crown  »  entitled  to  the  whole ;  I  beUere  it 
has  been  said  that  the  King  u  entitled  to  the  head^  the  Queen  to  the  tail,  and 
that  the  body  goe9  to  the  captor.  I  beheve  the  porpoise  and  the  sturgeon 
belong  wholly  to  the  Crown ;  at  all  events  the  sturgeon  does.  I  think  the  Lord 
ikdvoeate  laid  down  the  right  of  the  Crown  to  sahnon  fishing  in  Scotland  ^ 
that  is  quite  distinct  from  the  law  of  England.  In  Scotland^  however,  the 
Crown  has  no  property  in  the  salmon  till  it  is  caught ;  neither  has  the  Crown's 
grantee  any  property  in  the  salmon  till  it  is  caught.  It  is  not  a  larceny  or  a 
felony  to  take  salmon  before  it  is  caught  and  made  the  property  of  the  captor ; 
it  is  a  civil  injury  to  the  right  of  property,  atid  a  trespass  is  committed  on  the 
salmon  fishing.  In  England  the  Crown  would  have  a  right  actually  to  recover 
the  specific  Royal  fish,  or  the  head  or  tail  of  a  whale  which  is  taken.  There  are 
two  English  Acts  of  Parliament,  regulating  salmon  fishing,  to  which  perhaps  your 
Lordships  may  wish  to  refer.  One  Act  is  the  3d  of  James  I,  chapter  12,  which  is 
an  Act  for  the  better  preservation  of  sea  fishing,  and  it  recites,  "  Forasmuch  as  it 
is  certainly  known  by  daily  experience  that  the  brood  of  sea  fish  is  spawned  and 
lieth  in  still  waters,  where  it  may  have  rest  to  receive  nourishment  and  grow  to 
perfection,  and  that  it  is  there  destroyed  by  wears,  draw-nets,  and  nets  with 
canvas,  or  like  engines,  in  the  middle  or  bosom  of  them,  in  harbours,  havens, 
and  creeks  within  this  realm,  to  the  great  damage  and  hurt  of  fishermen,  and  - 
hindrance  of  the  commonwealth,  for  that  every  wear  near  the  main  sea  taketh 
in  twelve  hours,  sometimes  the  quantity  of  five  bushels,  sometimes  ten,  sometimes 
twenty  or  thirty  bushels  of  the  brood  of  sea  fish,  and  also  those  which  use  draw 
nets,  nets  with  canvas,  or  engines  in  the  midst  of  them,  do  every  day  they  fish, 
destroy  the  brood  of  all  the  sorts  of  fish  aforesaid  in  great  multitudes.  For 
reformation  whereof,  be  it  enacted  by  the  authority  of  this  present  Parliament,  ' 
That  every  person  and  persons  that  from  and  after  the  five  and  twentieth  day  of 
July  next  ensuing  this  Session  of  Parliament,  shall  erect  or  set  up  any  new 
wear  or  wears  along  the  sea  shore,"  shall  be  subject  to  certain  penalties.  Another 
Act  is  the  1  Geo.  1,  s.  2,  c.  18,  which  provides,  "  That  no  new  dam  shall  be  set 
up  in  the  rivers  Severn,  Dee,  Wye,  Teame,  Wear,  Tees,  Ribble,  Mersey,  Don, 
Aire,"  and  some  other  rivers.  I  have  looked  through  the  Salmon  Fishing  Acts, 
but  these  are  the  only  two  I  can  find  which  I  trouble  you  with  a  reference  to. 

183.  Duke  of  Richmond.}  Is  there  anything  in  those  Acts  preventing  fishing 
for  trout  in  close  time  ? 

Nothing  that  I  am  aware  of. 

184.  Lord  Stanley  of  Alderley.]  What  is  the  law  about  close  tine  in 
England  ? 

It  is  regulated  by  different  Acts  of  Parliament ;  the  close  time  is  different  in 
different  rivers.  I  am  afraid  the  Acts  are  extremely  voluminous  and 
complicated,  so  that  I  can  hardly  give  any  general  statement  upon  the 
subject 

185.  The  close  time  is  governed  by  local  acts,  and  there  is  no  general  act 
upon  the  subject  ? 

Some  general  acts  and  some  local  acts.  I  am  not  prepared  to  give  you  a 
statement  as  to  the  effect  of  those  acts  ;  they  are  very  numerous. 

186.  Chairman.}  Is  not  the  law  very  defective  in  England  upon  that  subject  ? 
I  believe  it  has  been  suggested  lately  that  it  requires  amendment. 

187.  Duke  of  RichmondJ]  Do  you  know  whether  there  is  any  law  in  Scotland 
to  prohibit  fishing  for  any  nsh  of  the  salmon  kind  in  close  rime  ? 

I  ain  not  aware  of  it.  I  thought  it  might  be  convenient  to  produce  a  plan 
of  the  fishings  actually  in  question  in  Gammell's  case ;  they  are  situated  on  an 
open  rocky  coast  in  Kincardineshire  (producing  a  Plan). 

188.  Chairman.']  Have  you  any  further  information  to  give  the  Committee, 
or  any  suggestions  to  offer  upon  the  subject  under  their  consideration  ? 

The  only  further  observation  I  have  to  make  is,  vrith  reference  to  the  exercise 
(136.1.)  f2  of 
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H.  lVai$on,  Esq.  of  the  Crown's  right,  that  is,  that  from  the  number  of  grants  which  have  been 
made  of  fishing  in  the  sea,  or  titles  which  have  been  acquired  adversely  to  the 

15th  May  i860.  .Crown,  I  am  afraid  that  any  regulations  which  the  Commissioners  of  Woods 

and  Forests  might  make  in  their  leases  would  be  extremely  ineffectual  for  the 

improvement  of  the  fisheries,  because,  as  has  been  stated  by  Mr.  Howard,  in 
many  cases  the  result  would  be,  if  the  bag  net  fishery  were  abolished  on  the 
ground  that  it  did  not  pass  to  the  grantee  by  any  existing  Crown  charter,  the 
fish  would  go  into  an  adjoining  bag  net  which  was  granted  by  a  Crown  charter, 
and  therefore  nothing  but  a  general  Act  of  Parliament  would  put  things  on  a 
satisfactory  footing. 

18d.  Lord  Stanley  of  Alderley.]  Have  the  Crown  any  rights  in  Ireland  with 
regard  to  salmon  fishing  ? 

Only  the  same  rights  that  every  proprietor  has ;  no  prerogative  rights. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  to  Tuesday  next, 

at  One  o'clock." 
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Die  Martis,  22"  Mail  1860. 


LORDS    PRESENT: 


Lord  Stbwabd. 

Earl  Cawdor, 

Earl  DuciE. 

Earl  Innes, 

Lord  CoLviLLB  of  Culross. 


Lord  POLWABTH, 

Lord  Stewabt  of  Stewart's  Court. 

Lord  LoTAT. 

Lord  Stanley  of  Alderley. 


THE  LORD  STEWARD  in  the  Chair. 


HORACE  WATSON,  Esquire,  further  examined. 


Eridence  on  the 
Salmon  Fisheries 
(Scotland). 

190.  Chairman^  I  believe  you  have  some  papers  that  you  wish  to  put  in  in    H.  Waison,  Esq. 

connexion  with  the  evidence  which  you  gave  at  the  last  meeting  of  the  Com-  

mittee  ?  "^  ^*y  *^^- 

Yes ;  at  the  last  meeting  of  the  Committee  I  was  desired  to  put  in  a  list  of  " 
leases  of  salmon  fishings  granted  by  the  Commissioners  of  Woods  in  1848,  another 
list  of  the  renewals  of  these  leases,  and  a  third  list  of  the  persons  who  have 
agreed  to  accept  of  leases  from  the  Crown  for  the  three  seasons  of  1859, 1860,  and 
1861,  on  the  conditions  contained  in  Mr.  Howard's  circular  of  July  1859,  issued 
after  the  decision  in  Gammell's  case  was  pronounced  by  the  House  of  Lords.  I 
will  hand  those  lists  in,  with  the  permission  of  your  Lordships. 

The  following  statements  are  delivered  in  : 

No.  1. 

List  of  Leases  of  Salmon  Fishings,  granted  by  the  Commissioners  of  Woods  in  1848,  for  a  Term 
of  11  Tears  from  Martinmas  1847,  which  expired  at  Martinmas  1868. 


Names  of  Lessees. 

Lands, 

ex  adverso  of  which 

Fishings  lie. 

County. 

Rents. 

, 

£.    *.    d. 

(Jeorge  Rainy          .        -        - 

Island  of  Rasay  - 

Inyemess     - 

5    -    - 

R.  B.  ^.  Macleod  • 

Easter  Aird  and  Easter 
Tarbert.   . 

Ross-shire    • 

10    -    - 

Thomas  MacPherson  Grant     - 

Meikle  Dysart    - 

Forfar  ... 

20    -  ,- 

Miss  Kinloeh  and  others  - 

Carnoustie  •        -        • 

Forfer  - 

2  10     - 

James  Watt    .        •        .        - 

Whitehills  - 

Banff  ... 

7  10    - 

Lady  Keith  Murray's  Trustees 

Dunnottar  -        -        - 

Kincardine  * 

4    -    - 

49    -     - 
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ssd  May  i860. 


ff.  Waimm,  Esq. 


No.  2. 
List  of  Renbwals  of  the  Leases  mentioned  in  List  No.  1. 


LcMcci. 

Lands, 

ez  adTeno  of  which 

Fisbiogt  lieu 

Coonty. 

on  which  granted. 

^ 

£.  t.   d. 

mate*  Kinloch  and  othen       - 

Carnooitie 

For&r 

31  years  to  Blartinnuts  1890,  on 
conditions  in  eirctilar  by  Mr. 
Howard,  in  July  1869. 

5  15    - 

J.  MmcPhenon  Grwit     - 

MeiUeDysart   . 

Forfar 

11  years  to  Martinmas  1868,  on 
conditions  arranged  prior  to 
decision  in  Oammell's  case, 
clause  as  to  fixed  engines  not 
being  inserted. 

20    -    - 

Udy  Kmth  Mumj'*  TnslMt 

Dmmottar 

Kincardine    - 

1 1  years  to  Martinmas  1870,  on 
same  conditioM  as  prerioas 
lease. 

5     -    - 

JamttWatt          -         -        - 

WhitehiDa 

Ba^    -        -        . 

Current  till  Martinnw  1009; 
same  conditions  as  previous 
lease. 

7  lU    - 

Mr.Madeod 

QkdboU     - 

RiMi  aod  Cronarty 

This  lease,  wfaieh  expired  natu* 
rally  at  Martinmas  1858,  is 
still  allowed  to  run  by  tacit 

'    relocation. 

10 

48    6     - 

No.  3. 


List  of  Pbrsoks  who  have  agreed  to  accept  of  Leases  from  the  Crown  for  the  Three  Seasons  of 
1&59,  1860,  and  1861,  on  the  Conditions  contained  in  Mr.  Howard's  Circular,  of  July  1869, 
issued  since  the  decision  in  Gammell's  Case. 


Lands,  ex  adverse 

4 

Name  of  Lessees. 

of  which 
Fishings  lie. 

Counties. 

Rents. 

£.    $.   d. 

Hercules  Scott     -        «        - 

Brotherton      .        -        - 

Kincardine  -        .        - 

14     -     - 

Captain  Scott 

Knox     -        .        -        . 

Ditto 

5  10     - 

Lord  Arbuthnot   ... 

Katterline       -        .        - 

Ditto 

5     -     - 

Mr.  Stewart 

Hilton    .... 

Ditto 

2     -     - 

Michael  Tarrel     - 

Munduff 

Ditto 

12     -     - 

James  D.  Nicol    -        -        - 

Skateraw         ... 

Ditto       - 

6     -     - 

Mr.  Ouguid 
Ernest  Gammel    - 

Cammackmore 

Ditto       ... 

15     -     - 

Portlethen      - 

Ditto       ... 

75     -     - 

Rev.  W.  Pirie      - 

Findon   -        .        -         - 

Ditto 

125     -    - 

James  D.  Nicol  .        .        - 

Caimrobin       -        .      •  - 

Ditto 

85     -     - 

J.  Blaikie    -        -        .        - 

Cove      .        .        .r.       . 

Ditto 

115     -     - 

G.  F.  Muir.        .        .        - 

South  Loriston 

Ditto 

12  10     - 

Alexander  Cranbie 

North  Loriston 

Ditto 

40     -    - 

James  Ferguson  ... 
Alexander  Davidson     - 

Altens    .... 

Ditto 

80     -     - 

Balnaffask       ... 
Hopeshiil  and  Blairton    - 

Ditto 

25     -     - 

James  Walker     .        .        - 

Aberdeen    ... 

5   10     - 

Ad.  George  Ferguson  - 
Mrs.  Brodie  Dunn 

Blackhouse     -        .        - 

Ditto 

12     -     - 

Windvhill       -        .        - 
Shand\nck     ... 

Elgin-        ... 

4     -     - 

Miss  Ross    ...        - 

Ross  and  Cromarty      - 

5     -     - 

John  M^Hutcheson    "  - 

Fisherton  and  Dumbrains 

Ayr    -        -        . 

I     - 

Lady  Abercromby 

Netherlaw 

Earkcudbright     . 

4     -     - 

Henry  M.  Moreton 

Cove      -        .        .        ."^ 
Largie    -        .        -        .] 

Argyle        -        .        - 
£. 

/    8     -    - 

Henry  M.  Moreton 

1     2     -    - 

^07   10     - 

I  was  desired  by  imother  noble  Lord  to  furnish  a  rertim  of  the  number  of  persons 
to  whom  circulars  were  sent  from  the  Office  of  Woods  iu  July  1859,  the  number 
of  persons  who  have  already  accepted  or  agreed  to  accept  leases  from  the  Crown, 
the  number  of  titles  now  under  investigation,  and  the  number  of  persons  from 
whom  no  answer  has  been  received.   I  have  subjoined  to  that  list  a  note  eiqplaining 

why 


Digitized  by 


Google 


0N  7HB   SAJUMOK   FI8H1BI18   faOOTLAKO).  47 

why  the   aggregate   of  the  number   of  persons  who   accept  leases,   of  th6se    H.  Wo^son,  Esq. 
whose  tides  were  under  inve6tigati(m»  and  tJiiose  from  whom  no  answer  lias  been  ^j~  ^^ 

xeceived,  has  been  detected  from  the  number  of  persons  to  whom  the  circulars  ^^  * 

have  been  sent.     The  result  will  not  be  to  show  the  number  pf  pewons  whose  '"     " ' 

titles  have  been  since  admitted,  because  many  of  those  titles  may,  on  further 
investigation,  be  found  not  to  be  so  completely  established  as  may  at  first  have 
been  supposed  ;  and  therefore  I  think  at  present  the  number  of  titles  established 
cannot  be  furnished  with  accuracy. 

The  following  Statement  is  delivered  in : 

SALBffON    FiSHXRIEB,    SCOTLAND. 

Number  of  persons  to  whom  circulars  were  sent  from  the  Office  of  Woods  in 
July  186»  -         -         -• -         -845 

Number  of  persons  who  have  already  accepted,  or  agreed  to  accept,  leases  from 
the  Crown  _-_*-------      29 

Number  of  titles  now  under  investigation,  about        -----     igo 

Number  of  persons  from  whom  no  answei  has  been  received*  about    -        -    127 

In  other  cas^s  j^rimfi  facie  evidence  of  titlr  has  already  been  produced,  but  no  formal 
decisions  or  opinions  have  yet  been  given  on  those  titles  by  the  Court  of  Session  or  the. 
law  officers  of  the  Crown  m  Scotland.  And  it  is  possible  that  further  investigation  may 
result  in  the  number  of  titles  adverse  to  ihe  Crown  being  either  increased  or  reduced. 
The  inquiry  is  not  yet  in  a  state  in  which  it  would  be  practicable  to  supply  a  statevtent  of 
the  exact  number  of  titles  which  can  be  established  against  the  Crown.  And  it  may  l^ 
added,  that  in  some  cases  the  circular  lias  reference  to  several  fishings,  and  the  claim  may 
be  good  as  to  part  nnd  bad  as  to  the  residue,  or  the  fishing  may  be  claimed  over  too  large 
an  area.    Por  these  reasons,  the  figures  given  above  are  only  approximate. 

The  Witness  is  directed  to  withdraw* 

Me.  ALEXANDER  JOPP,  examined. 

191.  Chairman.']  YOU  are,  I  believe,  an  advocate  at  Aberdeen  ?  jfr.  ^  j^pp. 
I  am.  ■— . 

192.  Have  you  been  connected  with  salmon  fisheries  for  a  considerable  period 
of  time  ? 

Somewhere  about  35  years. 

193.  Have  you  also  for  some  time  been  clerk  to  the  heritors  of  the  rivers  Dee 
and  Don  for  the  protection  of  the  fisheries  in  those  rivers  ? 

I  havB  been  derk  to  the  heritors  of  the  Dee,  since  the  commencement  of  the 
operation  of  the  Act  in  1828. 

194.  I  believe  yon  are  also  the  author  of  a  statement  regarding  salmon  fisheries, 
which  has  been  printed  and  published  ? 

Yes,  I  prepared  a  statement  for  the  information  of  the  proprietors  of  the  Dee 
and  Don  for  their  consideration,  as  to  whether  they  should  take  any  8te|)s  in  the 
expectation  of  improving  the  state  of  the  salmon  fisheries;  I  will,  with  the  per- 
mission of  the  Committee  hand  in  the  pamphlet.     (Handing  in  the  same.) 

195.  Is  it  your  opinion  thi^  the  produce  of  the  salmon  fiaheries  of  lajte  years^      ^ 
has  sensibly  decreased  in  the  rivers  Dee  and  Don  ? 

It  appears  to  be  a  matter  of  feet ;  it  is  hardly  a  matter  of  opinioa.  There  can 
be  no  doubt  of  the  fact. 

196.  Will  you  state  the  grounds  on  which  you  believe  that  to  be  the  case  ? 

The  grounds  on  which  1  believe  that  to  be  the  case,  are  the  xeenlt  of  observa- 
tion and  experirace  ;  knowing  what  were  the  takes  before  the  introduction  of  bag 
and  stake  nets,  and  knowing  what  have  been  the  takes  since ;  all  which  is  detailed 
in  mj  pamphlet.  It  contains  the  following  statement  showing  the  number  of 
boxes  of  Scotch  salmon  sent  to  the  London  market  from  the  year  1834  to  the 
year  1859  inclusive: — 
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Mr.  A.  Jopp. 
tdd  May  1860. 


State  of  the  Number  of  Boxes  of  Scotch  Salmon  of  11-2  lbs.  each,  sent  to  the  London  Market 
from  the  Year  1884  to  the  Year  1859  inclasiye  5  and  the  Average  Price  per  Pound  per  Annum 
during  that  Period. 


Number 

Average  Price 

Number 

Average  Price 

Ykar. 

of 

per  lb. 

Year. 

of 

per  lb. 

Boxes. 

per  Annum. 

Boxes* 

per  Annum. 

i.   d. 

$.   d. 

1884 

30,660 

-    9J 

1847 

20,112 

-   H 

1835 

42,830 

-     9 

1848 

22,025 

-   H 

1836 

24,570 

-  lOi 

1849 

28,690 

-  n 

1837 

82,800 

-  10 

1850 

18,940 

1  -J 

1838 

21,400 

-lOj 

1851         -  •     - 

11,593 

1   -i 

1839 

16,840 

-  11 

1852 

18,044 

-  11 

1840 

15,160 

-  11 

1858 

19,485 

-  10 

1841 

28,500 

-     8i 

1854 

28,194 

-     9i 

1842 

39,417 

-     7J 

1855 

18,197 

T'4 

1843 

80,300 

71and8.16ths. 

1856 

15,488 

1844 

28,178 

7jand3-16th8. 

1857 

18,654 

-111 

1845 

31,002 

7J  and  1.16th. 

1858 

21,564 

-lOJ 

1846 

25,610 

-    8g 

1859 

15,823 

1     -i 

197.  Do  you  conceive  that  the  quantity  of  salmon  taken  in  the  stake  and  bag 
nets  in  the  estuary,  or  on  the  sea  coast,  compensates  for  the  diminution  that  has 
taken  place  in  the  river  fisheries  r 

No.  I  am  certain  that  the  aggregate  quantity  has  very  much  fallen  off,  taking 
the  sea  and  the  rivers  together. 

198.  In  your  opinion,  the  only  effectual  remedy  for  that  evil  is  the  abolition  of 
the  stake  and  bag  nets,  and  other  fixed  engines  ? 

That  is  my  opinion. 

199.  Earl  Cawdor."]  Do  you  mean  to  extend  your  answer  to  cniives,  as  well 
as  to  stake  and  bag  nets  ? 

Cruives  are  in  rather  a  different  position ;  but  my  opinion  is,  that  bag  and  stake 
nets  and  cruives  should  all  be  removed. 

200.  Chairman.']  Are  you  aware  that  a  court  of  law  has  decided  that  the 
grantees  of  tisheries  on  estuaries  or  on  the  sea  coast  have  the  right  to  take  fish 
by. any  means  that  they  can  employ  for  that  purpose? 

I  am  aware  of  the  case,  to  which  I  presume  your  Lordship  refers.  It  was  more 
a  negative  decision  than  a  positive  decision.  The  court,  so  &r  as  I  recollect, 
held  that  machinery  of  that  description  was  not  prohibited  by  the  Scotch  Acts 
on  which  the  appellants  relied. 

201.  Do  you  believe  that  the  proprietors  and  grantees  of  such  fisheries  have  or 
have  not  a  legal  right  to  use  any  other  means  of  taking  fish  than  the  net  and  coble  ? 

I  can  hardly  hazard  an  opinion  as  to  the  right ;  it  is  clear,  so  far  as  I  under- 
stand, that  it  is  not  forbidden. 

202.  If  it  is  not  forbidden,  do  not  you  conceive  that  the  proprietors  and 
grantees  of  such  fisheries  would  have  an  equitable,  if  not  a  legal  right  to  com- 
pensation if  Parliament  interfered  to  deprive  them  of  the  rights  which  they 
now  possess  by  law  ? 

No,  I  do  not ;  I  think  those  coast  proprietors  would  be  just  in  the  same  position 
as  the  river  proprietors  were  in  the  16th  century,  when  they  were  prevented 
from  usiug  fixed  machinery. 

203.  Would  not  a  proprietor  on  the  coast,  who  has  received  a  grant  from  the 
Crown  of  a  fishery,  be  able  to  dispose  of  that  right  if  he  were  to  sell  the  property  ? 

Certainly. 

204.  Supposing  that  the  purchaser  of  an  estate,  to  which  that  right  is  attached, 
has  given  a  valuable  consideration  for  it,  do  not  you  think  there  would  be  a  hard- 
ship in  depriving  him  of  that  right  without  compensation  ? 

I  think  he  must  have  made  his  purchase  subject  to  such  regulations  as  the 
Legislature  may  from  time  to  time  establish.  I  believe  it  to  be  the  fact  that  no 
Crown  grant  exists  except  in  localities  where  the  net  and  coble  can  be  used ;  there- 

fore 
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fore  it   is  not  necessary  for  the  gmntee  to  use  this  fixed  machinery  in  the  enjoy-      Mr.  A.  Jopp. 

ment  of  his  grant.  

22d  May  i860. 

205.  Are  not  you  aware  that  the  produce  of  the  sea  coast  fisheries  has  very        

largely  increased  'since  the  introduction  of  this  mode  of  fishing  by  fixed  engines  ? 
I  es.     I  am  aware  that  the  produce  has  been  transferred  from  the  rivers  to 
the  sea. 

206.  Is  it  not  the  fact  that  the  proprietors  of  the  sea  coast  fisheries  now  derive 
a  much  larger  income  from  their  fisheries  than  they  did  before  the  introduction  of 
the  improved  mode  of  fishing  ? 

To  a  very  great  extent. 

207.  If  they  have  a  legal  right,  do  you  think  that  you  can  fairly  and  justly 
deprive  them  of  that  right  without  making  them  compensation  ? 

The  question  is  whether  they  have  a  legal  right. 

208.  I  understood  you  to  say  that  it  had  been  decided  by  the  courts  in  Scot- 
land that  that  mode  of  fishing  was  not  prohibited  ? 

That  is  the  import  of  the  decision  as  I  understand  it. 

209.  If  that  be  so,  is  it  not  the  fact  that  they  have  a  legal  right  so  to  fish,  if  it 
is  not  forbidden  ? 

The  Lord  Chancellor  in  pronouncing  that  decision,  found  that  the  river  pro- 
prietors had  no  title  to  sue,  and  he  reserved  any  opinion  as  to  the  right  of  the 
Crown  to  interfere  in  the  exercise  of  that  mode  of  fishing. 

.    210.  I  am  now  speaking  of  the  decision  of  the  courts  in  Scotland  ? 
That  case  was  appealed  to  the  House  of  Lords. 

211.  Was  the  ease  to  which  you  are  now  referring  decided  by  the  House  of 
Lords  ? 

Yes;  it  was  decided  m  1828, 1  think. 

212.  Are  you  referring  to  the  case  of  Gammell  ? 

I  am  referring  to  the  case  of  Lord  Kintore  against  Forbes,  in  1828.  The  case 
against  Gammell  was  decided  last  year. 

213-  Are  the  Committee  to  understand  that  you  express  a  doubt  of  the  legality 
of  stake  and  bag  nets,  as  they  are  now  used  in  the  sea  coast  fisheries  of 
Scotland  ? 

It  is  for  a  much  higher  authority  than  I  am  to  express  an  opinion  on  that  subject. 

2 1 4.  Are  you  of  opinion  that  that  mode  of  fishing  is  consistent  vrith  tbe  interests 
of  salmon  fisheries  generally  ? 

Decidedly  not. 

215.  Then  you  are  of  opinion  that  it  would  be  expedient  and  advisable  to 
abolish  the  right  to  use  fixed  engines  if  it  exists  ? 

I  am. 

216.  Are  you  also  of  opinion  that  a  general  measure  oufifht  to  be  introduced  for 
the  purpose  of  regulating  the  salmon  fisheries  of  Scotland : 

Yes. 

217.  What  are  the  principal  provisions  of  the  measure  that  you  think  neces- 
sary and  expedient,  that  you  would  recommend  for  the  adoption  of  Parliament  ? 

I  think  the  abolition  of  all  fixed  machinery  and  a  return  to  the  old  method  of 
fishing  by  net  and  coble  would  restore  the  salmon  fishing  property  to  the  state  it 
was  in  before. 

218.  Are  you  acquainted  with  the  habits  of  the  salmon  as  a  fish  from  your 
connexion  with  salmon  fishing  generally  ? 

I  have  a  general  acquaintance  with  their  habits ;  I  do  not  pretend  to  be  a 
naturalist. 

219.  It  has  been  stated  that  each  breeding  salmon  contains  from  17,000  to 
20,000  ova? 

Naturalists  say  that,  but  I  cannot  state  that  of  my  own  knowledge. 

220.  You  do  not  disbelieve  it  ? 
No. 

(135.2.)  G  22L  If 
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Mr.A.Jopp^  221.  If  that  be  so,  provided  a  sufficient  close  time  were  enforced,  do  not  you 

.  ^  think  that  there  would  be  an  abundant  supply  of  salmon  going  up  the  river  in 

^^  *      '     V^^^  ^^  *^®  fi^si^A  engines  which  are  now  in  existence  ? 

I  am  forced  to  come  to  the  opposite  conclusion  from  the  state  of  matters  as 
they  stand,  because  the  rivers  have  been  protected  better  since  the  establishment 
of  stake  nets  ihan  they  were  iJefore,  but  still  a  falling  oflf  has  taken  place. 

222.  Are  not  a  great  quantity  of  fish  destroyed  during  the  present  close  time, 
from  tlie  fact  that,  many  fish  ready  to  spawn  are  taken  in  those  nets  and  engines 
in  going  up  the  rivers? 

There  is  a  large  quantity  taken  in  the  stake  nets  on  their  way  to  the  rivers,  and 
quantities  are  sent  to  sea  that  never  reach  the  rivers  at  all. 

223.  Would  not  that  ratiter  show  that  the  close  time  is  not  sufficiently  long  ? 

I  think  the  close  time  ought  to  be  made  a  little  longer.  It  was  about  as  long 
before ;  the  protection  now  is  better  than  it  was  then,  and  yet  the  result  is  quite 
plain. 

224.  Lord  Colville  of  Culross.]  Is  the  protection  in  the  upper  w«ten  as  good 
now  as  it  was  then  ? 

Better. 

225.  In  all  rivers  r 

I  can.  only  speai<  of  those  rivers  wfaidi  are  within  my  personal  knowledge. 

226.  Do  you  know  the  Spey  ? 

I  know  the  Spey,  but  not  intimateljr  enough  to  express  Ka  opinion  about  it. 
It  is  very  carefully  protected,  as  i  understand. 

22.7.  EbsA  Innes.']  Do  the  Don  and  the  Dee  close  on  the  14th  of  September  ? 

Yes. 

228.  Earl  Cawdor.']  Do  those  fish  that  have  escaped  the  stake  and  bag  nets  in 
the  rivers  with  which  you  are  ftoquainted^  get  up  the  rivers  without  any  other 
impediment ;  are  there  any  fixed  engines  in  those  rivers  to  prevent  their  afioent  ? 

There  are  cruives  in  the  Don,  but  not  in  the  Dee. 

229*  In  the  Don,  can  any  fish  pass  thfOM  engines  ? 

Tbe  fish  do  pass  tJiem,  but  not  so  well  as  if  they  had  a  clear  run,  of  course.   . 

230,  In  point  of  feet,  very  few  fish  get  up  the  river  before  the  end  of  the 
season? 

A  good  many  fish  get  up  the  Don ;  the  cruives  have  not  been  in  very  good 
condition  for  some  time.  There  has  been  always  a  question  with  the  ujqper 
heritors.  At  this  moment  there  is  a  piece  of  the  dyke  down^  and  there  are 
plenty  of  fish  getting  up. 

*    231.  Are  the  upper  heritors  satisfied  with  the  state  t>f  things  as  regarda  the 
fixed  engines  ? 

Not  at  all,  I  believe. 

232.  Earl  Duck.']  Are  tliere  no  other  obstructions  besides  tiie  cmives  in 
these  rivers  ? 

There  are  dam  dykes  in  the  Don,  but  not  in  the  Dee. 

233.  Mill-dams  r 

234.  Chairman.']  Do  you  believe  the  river  proprietors  would  willingly  con- 
sent to  relinquish  their  right  to  maintain  the  cruives,  if  the  right  to  maintain 
tbe  bag  and  stake  nets  on  the  coifit  were  abolished  r 

The  cruives  belong  to  the  lower  heritOTS* 

235.  In  the  lower  part  of  the  river,  not  on  the  sea  coast  ? 

In  the  river,  not  on  the  sea  coast ;  there  is  one  cruive  on  the  Don  about  12  or 
14  miles  from  Aberdeen,  and  the  other  is  close  to  Aberdeen. 

236.  The  question  which  I  put  to  you  was,  whether  you  believe  that  the  river 
proprietors  would  willingly  consent  to  abolishing  their  cruives,  provided  that 
the  right  to  maintain  stake  and  bag  nets  on  the  coast  were  also  abolished  r 

I  think  they  ought  to  do  so,  and  I  think  they  would. 

287.  Lord 
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237.  L6rd  Stanley  of  Alderiey.]  Do  you  think  that  the  tipper  heritors  would  j^r.  A.  J^ftp. 

be  willing  to  give  compensation  to  the  possessors  of  bag  nets  and  stake  n^ts  in  

the  river  if  they  were  to  be  removed  ?  aad  May  i860. 

I  do  not  think  the  upper  heritors  would  recogniae  any  claim  to  compensation.  

288.  It  has  been  stated  that  the  failure  of  the  fishery  in  the  Don  is  attributable 
to  the  use  of  deleterious  materials  in  the  manufacture  of  paper,  which  has 
destroyed  the  salmon,  and  that  the  deficiency  of  salmon  in  the  river  may  be 
attributed  to  that  cause  rather  than  to  the  erection  of  stake  nets  and  bag  nets  on 
the  coast ;  is  it  your  opinion  that  such  is  the  case  ? 

I  think  such  matters  are  injurious  to  the  fisheries ;  but  there  were  manu- 
factories on  the  Don,  and  to  a  much  larger  extent,  previously,  than  there  are  now. 
The  paper  works,  no  doubt,  are  to  a  greater  extent  now  ;  that  is  to  say,  there  is 
more  work  done  than  there  was  before. 

239.  Y'ou  are  aware  that  different  ingredients  are  now  used  in  the  manufacture 
of  paper,  which  are  supposed  to  be  more  poisonous,  and  which  were  not  used  in 
former  times  ? 

I  understand  so ;  though  they  are  injurious  to  the  fish,  I  do  not  think  they 
could  have  had  any  effect  in  diminishing  the  quantity  of  fish  like  what  has 
resulted.  ' 

240.  Lord  Colville  of  Culross.]  Is  it  not  the  fact  that  the  fish  do  not  rest  in 
the  part  of  the  river  where  these  manufactories  exist,  but  freely  run  past  them  r 

Yes. 

241.  Earl  Dude  J]  Do  not  salmon  chiefly  travel  in  floods  when  the  deleterious 
matter  is  highly  diluted  ? 

Yes. 

242.  Earl  Cawdor.']  Is  it  not  the  case  that  in  some  of  the  rivers  in  Scotland, 
the  salmon  have  been  entirely  destroyed  by  these  manufactories  ? 

It  may  be  so ;  but  I  do  not  know  of  any  river  where  that  has  taken  place. 

243.  Lord  Lovat.]  Are  there  any  manufactories  on  the  Dee? 
There  is  one  paper  manufactory  at  Culter. 

244.  Has  that  been  long  established  ? 

No.  I  can  hardly  say  that  there  has  been  any  appreciable  effect  arising  since 
its  establishment. 

245.  You  have  not  perceived  any  difference  in  the  salmon  fisheries  since  the 
establishment  of  that  manufactriry  r 

I  am  not  prepared  to  say  that  I  have.  I  can  easily  ascertain  the  fact.  There 
was  a  paper  manufactory  at  Culler  before,  but  not  carried  on  to  the  same  extent, 
or  in  the  same  manner. 

246.  Lord  Stanley  of  Alderiey.]  Do  you  attribute  the  diminntian  of  the  fish  m 
the  Don,  almost  entirely  to  the  existence  of  stake  nets  and  bag  nets  on  the  coast  ?     • 

Yes. 

247.  Chairman.]  After  the  statement  of  the  number  of  boxes  of  salmon  sent 
from  the  year  1834  to  the  year  1859  inclusive,  to  the  London  market,  you  go  on 
in  your  pamphlet  to  say,  "  It  thus  appears,  that  notwithstanding  all  the  facilities 
for  sending  fish  to  a  ready  market  by  means  of  railway  communication  and  fieist 
sailing  steamers,  Scotland  only  now  supplies  about  one-half  the  quantity  of  fish 
for  the  London  market  which  it  did  in  1834.'*  It  appears  by  that  statement,, 
that  in  the  year  1836,  24,570  boxes  were  sent  to  London,  and  in  the  year  1858, 
2},&64  boxes  were  sent  to  London;  is  it  quite  fair  to  say,  that  because  in  the 
year  1834,  30,650  boxes  were  sent,  and  in  the  year  1869,  15,828,' that  Scotland 
only  sends  half  the  number  of  boxes  that  it  sent  25  years  ago  ? 

I  merely  contrast  those  first  and  last  items.  The  table  is  before  you,  and  of 
course  it  speaks  for  itself. 

246.  in  the  year  1839  there  weare  16,340  boxes,  and  in  the  year  1840,  15,160, 
it  it  a  £ur  in&renoe  to  draw  from  that  table  that  because  in  the  year  1859  there 
were  only  1 5,000  boxes  sent  to  London,  that  only  half  the  quantity  of  salmon 

t  25  years  ago  is  now  sent  from  Scotland  to  London  ? 

(136.  IL)  G2  I  do 
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Mr.  A.  Jopp.         I  do  not  see  that  there  is  any  unfairness  in  showing  the  decrease  that  has  been 
going  on  gradually. 

249.  Is  that  quite  the  fact;  because  I  see,  as  I  said  before,  that  in  1838,  21,400 
boxes  were  sent  to  London ;  in  the  year  1839,  16,340 ;  and  in  the  year  1840, 
15,160;  would  not  that  rather  tend  to  show  that  the  quantity  fluctuates  from 
year  to  year,  than  that  there  is  a  gradual  decrease  in  the  quantity  of  salmon  taking 
place  ? 

There  is  no  question  that  it  does  fluctuate  ;  this  table  shows  that  it  fluctuates, 
and  shows  also  the  decrease. 

250.  You  have  taken  the  first  and  the  last  year ;  in  1834  there  were  30,650  boxes 
sent  to  London;  and  in  the  year  1859  only  15,823.  Undoubtedly  taking  those 
two  years,  the  qtiantity  has  fallen  off  one-half;  but  looking  at  the  other  years, 
can  the  same  inference  be  drawn  from  that  table  ? 

"  >»ot  if  it  is  taken  upon  the  average,  but  I  merely  meant  to  put  the  one  as  con- 
trasted with  the  other.  May  I  be  permitted  to  explain  with  regard  to  these 
boxes  lest  there  should  be  any  misunderstanding.  The  fish  are  sent  from  Scotland 
in  larger  quantities  than  formerly;  a  box  may  contain  perhaps  170  lbs.  now,  but 
112  lbs.  is  the  recognised  box  of  salmon;  and  in  this  table  the  boxes  are  con- 
verted to  112  lbs.,  no  matter  whether  there  may  have  been  quantities  of  two  cwts. 
in  each  box. 

251.  Earl  Cawdor.']  Is  it  not  possible  that  the  quantity  consumed  in  Aberdeen 
and  the  neighbourhood],  and  the  quantity  sent  to  other  places  besides  London 
may  have  increased,  and  account  for  the  falling  ofi*  in  the  quantity  sent  to  the 
London  market  ? 

That  has  increased,  but  not  to  a  great  extent. 

252.  Lord  Stanley  of  Alderley.]  Has  any  attempt  ever  been  made  at  law  to 
put  down  stake  nets  upon  the  coast,  following  the  decision  upon  the  Tay  case  ? 

It  was  decided  in  the  House  of  Lords,  in  the  year  1828,  in  the  case  of  Lord 
Kintore  against  Mr.  Forbes,  of  Seaton  ;  I  can  furnish  the  decision  in  that  case. 

253.  Earl  Innes.']  What  was  the  date  of  the  first  putting  up  of  stake  and  bag 
nets  on  the  Don  and  the  Dee  r 

The  decision  to  which  I  have  referred  was  in  1828 ;  it  must  have  been  some- 
where between  1822  and  1824. 

254.  Are  they  in  the  estuary  ? 
There  is  no  estuary ;  they  are  on  the  sea  coast. 

255.  Have  you  any  fixed  engines  in  the  rivers  themselves? 
Cruives. 

256.  Have  you  any  stell  nets  or  any  hang  nets  within  the  rivers  themselves  ? 
There  are  some  nets  that  are  called  feath  nets  in  the  Don ;  those  are  hang 

nets,  and  I  think  they  ought  to  be  removed. 

257.  Chairman.]  Have  you  found  the  Act  of  the  9th  Geo.  4,  chap.  39,  for 
the  protection  of  the  fisheries,  work  satisfactorily  on  the  whole  ? 

On  the  whole,  I  have. 

258.  Are  there  any  particular  provisions  which  you  think  ought  to  be  in- 
troduced into  a  Bill  for  the  general  regulation  of  the  salmon  fisheries  of  Scotland? 

I  think  there  should  be  a  provision  against  the  introduction  into  rivers  of  such 
deleterious  matters  as  your  Lordships  have  named,  and  that  sawdust  ought  not  to 
be  put  into  rivers;  it  injures  the  spawning  beds  and  firy. 

259.  Earl  Cawdor.]  Is  not  it  an  offence  at  present,  by  law,  to  put  any  dele- 
terious  matters  into  rivers  ? 

At  common  law. 

260.  Chairman.]  Is  not  that  a  remedy  which  would  be  very  diflScult  to  enforce  ? 
Yes. 

261.  Earl  Innts.]  Did  you  find  a  sensible  diminution  in  the  amount  of  fish 
taken  in  the  rivers  immediately  arise  on  the  putting  dovm  stake  nets  and  bag  nets 
on  the  coast? 

No  ;  it  was  a  little  time  before  they  took  effect,  but  very  slowly,  because  the 

diminution 
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diminution  in  tiie  river  fishing  was  compensated  by  the  quantity  taken  in  the  sea      Mr.  A.  Jopp. 

for  a  while.  — 

22d  May  i860. 

262.  The  river  fisheries  fell  off?  ^ 

Yes. 

263.  Lord  Stewart  of  Stewart's  Court."]  Have  you  any  data  to  enable  you  to 
say  that  fish  are  destroyed  by  these  deleterious  substances  that  get  into  the  water ; 
have  any  fish  ever  been  found  dead  or  destroyed  by  these  deleterious  substances  } 

Not  that  I  am  aware  of,  to  any  extent. 

264.  It  is  merely  a  supposition  that  these  substances  do  destroy  the  fish  ? 
They  either  destroy  the  fish  or  may  possibly  prevent  their  entering  tlie  rivers ; 

perhaps  it  is  more  a  theory  than  the  fact* 

265.  Earl  DudeJ]  You  have  given  in  this  table,  beginning  in  the  year  1834, 
and  ending  in  the  year  1859  ;  the  first  number  given  is  30,650,  and  the  last  is 
15,823,  which  shows  a  great  decrease  when  you  compare  those  two  periods. 
Have  you  ever  worked  this  table  out  in  quinquennial  periods  ? 

No,  I  have  not  tried  that ;  I  believe  the  cycle  is  reckoned  to  be  nine  years.  I 
did  not  advert  to  that  at  the  time  this  table  was  made  up ;  but  on  looking  at  it  I  do 
not  think  it  would  have  produced  a  very  materially  different  result. 

266.  With  regard  to  taking  the  whole  instead  of  single  years,  have  you  worked 
it  out  in  any  cycle  ;  have  you  taken  periods  of  nine  years  ? 

No,  I  have  not. 

267.  Is  it  your  opinion  that  there  has  been  a  decrease  in  the  take  of  salmon  in 
these  rivers,  if  you  take  any  number  of  years  you  choose  instead  of  individual 
years ;  for  instance,  taking  quinquennial  periods  or  decennial  periods  ? 

Certainly. 

268.  Lord  Lovat.]  Is  salmon  put  into  larger  boxes  when  it  is  sent  in  ice  by 
railway  ? 

Not  larger  boxes,  but  less  ice  is  required,  and  consequently  the  box  holds 
more  fish. 

269.  Chairman.]  Have  you  any  further  information  to  give  or  observations  to 
offer  to  the  Committee  ? 

Nothing  occurs  to  me  beyond  what  I  have  stated. 

The  Witness  is  directed  to  withdraw. 

Mr.  GEORGE  DAVIDSON  examined. 

270.  Chairman.]  I  believe  you  reside  at  Aberdeen  ?                                            j^^^  q^  Davidum. 
I  reside  at  Aberdeen.  * 

271.  You  are  the  manager  of  the  salmon  fishings  of  George  and  William^ 
Davidson,  of  which  firm  you  are  now  the  only  surviving  partner  ? 

I  am. 

272.  I  believe  you  can  speak  to  the  state  of  the  salmon  fishings,  from  practical 
knowledge  and  personal  knowledge,  for  a  period  of  45  years  ? 

I  have  been  actively  employed  in  managing  salmon  fishings  for  at  least  45 
years  ;  my  father  and  grand&ther,  I  suppose,  were  connected  with  fishings  for  at 
least  100  years. 

273.  You  have  been  connected  with  the  upper  and  lower  fishings  on  the  Dee, 
and  with  fishings  on  the  Don  and  on  the  Ythan  ? 

Yes,  those  are  the  fisheries  I  have  been  connected  with* 

274.  What  fisheries  are  you  now  connected  with  ? 

I  am  connected  with  the  fisheries  on  those  three  rivers,  and  on  the  coast 
adjacent. 

275.  Are  you  the  proprietor  of  those  fisheries  ? 
I  am  a  proprietor  on  the  Dee  and  the  Don. 

276.  A  lessee? 
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Mr.  Cf\  David^n.        I  am  a  proprietor  and  lessee  on  the  Dee  and  the  Don,  and  lessee  merely  on  the 
Ythan. 


aad  Maj  i86«. 


277.  Earl  Cawdor!]  Is  that  the  only  part  of  Scotland  Tdth  which  yon  are 
concerned  in  salmon  fishings  ? 

My  personal  experience  is  confined  entirely  to  the  rivers  and  cpaflt  of  Aberdeen- 
shire. 

278.  Chairman.']  Has  the  quantity  of  salmon  taken  in  the  riverB  ifviiich  yon  are 
connected  with  seriously  diminished  within  the  last  few  years  ? 

There  has  been  a  very  considerable  decrease  for  a  long  period  past. 

279.  Are  yon  prepared  to  ^ow  to  what  extent  the  quantity  of  salmon  taken 
has  decreased  in  each  river  ? 

I  can  speak  as  to  the  accuracy  of  Mr.  Jopp's  statement  which  he  has  produced, 
and  I  am  perfectly  prepared  to  say  that  it  is  a  fair  and  correct  statement  of 
matters  for  the  period  it  embraces,  and  of  the  present  state  of  those  fisheries. 

280.  Has  that  decrease  been  coincident  with  the  establishment  of  bag  and  stake 
net  feher ies  on  the  sea  coast  ? 

It  had  taken  place  some  years  previous,  I  think,  arising  from  over-fishing  in 
the  ordinary  way^  and  likewise  that  the  close  time  was  not  of  the  same  length  as 
it  is  now;  but  the  diminution  has  gone  on  in  an  increased  ratio  since  1829,  I 
think. 

281.  You  do  not  attribute  the  decrease  in  the  quantity  of  salmon  taken  in 
those  rivers  exclusively  to  the  use  of  those  fixed  engines  on  the  sea  coast? 

r  It  was  going  on  previously,  but  it  is  now  in  a  far  greater  degree,  since  1828  or 
1829, 1  think;  since  the  stake  and  hag  nets  were  in  operation  i^on  the  Aberdeen- 
shire coast. 

282.  It  appears,  by  a  Table  contained  in  Mr.  Jopp's  printed  statement  to 
which  you  refer,  that  the  take  of  salmon  in  the  year  1839  was  16,340  boxes  of 
112  lbs.  each,  and  that  in  the  year  1858,  21,564  boxes  were  sent  to  London ;  that 
would  not  show,  would  it,  any  considerable  decrease  ? 

No,  but  there  are  always  seasons  of  very  great  fishing ;  a  series  of  good  years 
and  a  series  of  bad. 

283.  Would  it  be  quite  fair  to  take  the  year  1834,  in  which  30,000  boxes  were 
sent  to  London,  and  the  year  1859,  in  which  15,000  only  were  sent  to  London, 
as  a  proof  that  the  salmon  fishery  has  decreased  one-half? 

I  do  not  think  that  would  be  fair.  J  rather  think  that  the  fairest  way  would 
be  to  take  it  on  an  average  of  five  or  seven  years,  because  there  are  great  varia- 
tions ;  1858  was  an  immense  fishing  year. 

284.  How  was  it  that  the  stake  and  bag  nets  did  not  produce  the  same  effect 
in  that  year  as  they  are  supposed,  at  least,  to  have  produced  in  other  years  ? 

1  suppose  the  effect  was  much  the  same,  because  there  was  a  larger  quantity  of 
fish  to  operate  upon ;  it  was  generally  all  over  Scotland  an  abundajat  fishing  year 
•in  1858. 

285.  Lord  Polwarth.']  Were  stake  nets  introduced  in  any  great  number  pre- 
tioos  to  the  years  1828  and  1829  r 

There  was  one  stake  net,  I  thinks  upon  a  fishii^  adjoining  the  Don  in  the  year 
1821,  and  it  vrais  the  subject  of  litigjation  £or  a  long  period.  I  think  the  ca«e  was 
decided  in  the  douse  of  Peers  in  1828,  and  then  after  that  the  fishing  beoame 
general  in  the  same  way. 

286.  There  was  an  increase  in  the  number  of  stake  neta  after  that  decision  ? 
An  immense  increase- 

287.  And  a  great  decrease  hi  the  anH)mtt  of  salmon  ? 

There  was  a  decrease  in  a  far  greater  ratio  than  at  any  previous  period. 

298.  Do  you  attribute  the  decrease  to  the  quantity  of  fish  Aat  was  taken  in 
stake  nets,  and  also  thosfe  that  were  taken  in  the  upper  part  of  the  rivers,  from 
over-fishing  the  rivers  after  the  year  1829  ? 

I  attribute  it  to  over-fishing  upon  the  sea  coast  with  those  stake  and  bag  nerts, 
and  to  the  almost  total  exclusion  of  the  fish  from  the  rivers  ;  in  fact,  the  fishings 
in  the  upper  rivers  have  almost  been  extinguished. 

289.  Earl 
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289.  Earl  lunes.]  The  fish  are  all  now  killed  on  their  way  to  the  rivers^  and  Mr.  G.  Damebm. 
tlie  fish  were  killed  before  in  the  rivers  ?  

Quite  so.  ^MbjiBGo. 

290.  Are  you  aware  that  the  stake  and  bag  nets  have  a  tendency,  the  stake 
nets  especially,  to  drive  off  the  ehoab  of  fish  ? 

They  are  used  to  such  an  extent,  that  I  think  they  kill  too  many;  but  my 
belief  is,  that  a  great  many  are  diverted  from  the  rivBrs. 

291.  You  think  they  abstract  as  well  as  kill  ? 
Yes. 

292.  Lord  Stanley  of  Alderley.]  If  they  are  diverted  from  the  river,  where 
do  you  think  those  salmon  go  ? 

I  think  it  is  probable  that  in  a  large  proportion  of  them  the  instinct  is  so 
strong  that  they  will  attempt  to  enter  the  river  again  ;  the  great  attraction  is  the 
fresh  water. 

293.  Supposing  that  the  salmon  are  driven  out  into  the  sea  by  the  operation 
of  the  stake  nets  upon  the  coast,  where  do  you  think  those  salmon  go  ? 

That  I  could  hardly  say.  I  do  not  think  they  go  far  away,  just  fiiU,  perimps, 
into  the  same  tradk,  following  out  dieir  instinct  in  Becking  the  river. 

294.  Is  it  your  opinion  that  the  salmon  always  seek  the  same  river  every  year, 
so  that  if  they  are  driven  out  to  sea,  they  will  seek  the  same  river  they  weie 
trying  to  get  to,  by  clinging  to  the  shore? 

Yes. 


295.  What  injury  will  it  do  the  salmon  if  eventually  they  go  to  the 
river  which  they  intended  to  go  to,  although  they  were  at  first  deterred  by  the 
0take  nets  ? 

It  would  do  no  damage  if  they  all  got  back  again. 

296.  Is  it  not  your  opinion  that  they  all  do  come  back  ;  do  you  think  that  any 
permanently  remain  in  the  sea? 

That  I  would  not  hascard  an  opinion  upon ;  that  they  do  all  come  back  I  could 
not  venture  to  say.  There  are  fish  to  be  got  in  the  sea,  I  suppose,  at  every 
period  of  the  year. 

297.  But  is  not  the  instinct  of  the  salmon  so  strong,  that  for  the  purpose  of 
spawning  it  must  ascend  the  rivers  to  do  so  ? 

Yes,  their  instinct  leads  them  to  the  river  for  the  purpose  of  spawning ;  but 
it  is  an  extraordinary  thing  that  they  come  in  regular  su^^^ssion,  a  large  body  of 
them,  long  before  the  spawning  season.  That  is  a  thing  which  has  often  struck 
me  as  extraordinary.  It  cannot  be  the  spawning,  altSiough  they  come  for  that 
purpose ;  but  they  come  in  regular  succession  in  the  months  of  May,  June,  and 
JxAy  in  the  largest  quantities,  long  before  the  period  of  spawning  arrives. 

298.  Lord  Colville  of  Culross.]  Do  not  they  come  to  get  rid  of  the  sea  lice  ia 
the  fresh  water  ? 

i  have  heard  that  said. 

299.  But  generally  speaking,  the  salmon  coming  from  the  sea  havse  sea  lice 
on  them  on  coming  into  the  fresh  water? 

For  one  that  has  any  insects  upon  it,  there  are  100  without  any. 

300.  Lord  Podwarth.]  You  have  stated  that  the  fish  are  driven  oat  to  sea 
when  they  meet  those  stake  nets ;  do  you  beiiave  that  they  meet  with  any  other 
enemies  than  the  fishermen  when  they  are  out  at  sea  ? 

I  do  not  think  they  do. 

301.  Are  fi^mon  destroyed  by  fish  of  prey;  for  instance,  porpoises? 

They  are  attacked  by  porpoises,  but  princi|Mdly  in  the  estuaries  and  firths .;  the 
porpoises  aad  seals  both  follow  them  there,  because  in  the  narrow  channel  they 
have  a  better  chance  of  capturing  them  ;  but  the  salmon,  I  think,  with  a  fair  field, 
would  beat  the  seal  or  the  porpoise  either. 

302.  Lord  Stewart  of  Stewart's  Court.]  May  not  a  stake  net  afiect  the  motion 
of  the  salmon,  so  that  it  would  prevent  the  salmon  from  getting  from  the  sea  from 
the  porpoise  f 

It  would  capture  the  fidi. 

(136.2.)  04  303.  Were 


Digitized  by 


Google 


56  MINUTES   OF   BVIDENCE   TAKEN    BBFORB   SELECT    COMMITTEE 

Mr.  G.  DavidMOH.       303.  Were  there  no  stake  net,  the  fish  might  get  away  from  the  sea  or  the 
,  —^  ^^       porpoise,  whereas,  if  there  are  stake  and  bag  nets,  they  impede  his  motion  and 
«<d  May  i860,     allow  him  to  fell  a  prey  ? 
Quite  so. 

304.  Lord  Lovat.l  ^^  ^^^  ^^^  shoals  hover  about  the  mouth  of  the  river  for 
some  days,  before  they  come  in  ? 

The  way  they  approach  the  river  is  this,  not  in  a  parallel  line  with  the  mouth 
of  the  river,  coming  right  in  from  the  sea ;  but  the  fresh  water  is  carried  by  either 
the  flood  or  the  ebb  tide  along  the  coast ;  it  does  not  go  right  into  the  sea  for  any 
distance^  and  the  salmon  are  all  found  in  shore,  seeking  the  fresh  water. 

305.  If  the  salmon  are  frightened  away  from  the  rivers,  will  they  not  try  to 
come  back  with  another  tide  ? 

Yes,  I  think  that  the  greater  portion  of  them  do. 

306.  They  may  come  towards  the  rivers  from  day  to  day  every  tide,  leaving 
some  in  the  stake  nets  ? 

They  will  leave  some  in  the  stake  nets. 

307.  Earl  of  Cawdor.]  If  your  theory,  that  the  salmon  are  frightened  by  the 
stake  nets  and  driven  out  to  sea,  is  correct,  how  do  you  account  for  the  salmon 
being  caught  in  the  stake  nets  ? 

I  could  not  say  the  quantity  that  are  driven  out,  but  it  is  possible  that  some  of 
them,  from  the  position  of  thfi  net,  do  not  strike  the  leader.  If  they  strike  the 
head  of  the  net  they  must  be  driven  out ;  but  those  that  strike  in  the  direction  to 
be  caught,  that  is  in  the  leader,  continue  until  they  get  into  the  chamber  of  the 
net,  and  of  course  must  be  captured. 

308.  Would  the  fish  necessarily  be  driven  further  out  to  sea  than  they  would 
by  a  ridge  of  rocks,  or  any  other  impediment  ? 

Perhaps  not,  but  a  ridge  of  rocks  is  a  natural  impediment. 

309.  What  evidence  is  there  of  the  salmon  being  driven  out  to  sea,  so  fer  as 
to  lose  their  way  to  the  mouths  of  the  rivers,  of  which  they  are  supposed  to  be 
in  search. 

I  could  not  say. 

310.  Lord  Stanley  of  Alderley.]  Are  there  many  cruives  upon  the  Dee  ? 
There  are  no  cruives  upon  the  Dee. 

311.  UpoiL-the  Don  are  there  any  cruives  ? 
There  is  one  cruive  upon  the  Don,  I  think. 

312.  Is  that  cruive  constructed  according  to  the  law,  with  the  openings  of  a 
sufficient  size  ? 

I  urn  not  acquainted  with  that ;  I  never  had  any  share  in  the  cruive  fishing, 
therefore  I  could  hardly  speak  correctly  with  regard  to  the  cruive  fishing  upon  the 
Don. 

313.  Did  you  ever  hear  any  complaint  that  the  Sunday  slap  was  not  properly 
observed,  and  that  a  sufficient  space  was  not  given  for  the  salmon  to  ascend  the 
river  during  that  period  ? 

I  have  heard  the  upper  proprietors  complaining  of  something  or  another  as  not 
being  legal. 

314.  You  are  not  aware  that  the  law  is  not  properly  observed  with  regard  to 
keeping  the  cruives  open  during  the  proper  time  on  the  Sunday,  and  up  till  the 
Monday  morning  ? 

No,  I  am  not  aware  of  that. 

315.  Earl  Cawdor.]  Is  it  the  fact  that  many  salmon  get  up  the  rivers  which 
you  are  acquainted  with,  in  the  early  part  of  the  season  ? 

They  are  more  likely  to  get  up  in  the  early  part  of  the  season,  from  the  flooded 
state  of  the  rivers. 

316.  Do  a  great  many  fish  get  up  in  the  early  part  of  the  season  ? 
Not  a  great  many. 

317.  Chairman.]  Do  you  believe  that  it  would  not  be  possible  to  enforce  what 
is  called  the  Saturday  slap  in  the  case  of  bag  and  stake  nets  ? 
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IVith  regard  to  stake  nets,  it  would  be  perfectly  possible  to  enforce  the  Saturday  Mr.  G.  Davidson. 

slap,  in  my  opinion.  — — 

*  ^     ^  aad  May  i860. 

318.  But  not  in  the  case  of  bag  nets  ? 

Not  in  the  case  of  bag  nets. 

319.  Because  it  would  be  attended  with  too  much  expense  ? 

Not  only  the  expense,  but  it  would  be  impmcticable ;  it  could  not  be  uniformly 
observed,  as  there  are  many  bag  nets  in  situations  which  can  only  be  approached 
by  boats. 

320.  Lord  Stanley  of  Alderley.]  Is  the  Saturday  slap  observed  in  the  case  of 
the  stake  nets  ? 

Not  that  I  am  aware  of;  I  do  not  believe  it  is  observed  anywhere. 

321.  Do  you  think  it  would  be  any  advantage  to  the  fishings  if  the  law  were 
made  to  apply  to  stake  and  bag  nets,  so  that  they  should  be  compelled  to  observe 
the  Saturday  slap,  in  the  same  way  as  the  proprietors  of  cruives  in  the  rivers  are 
obliged  to  do. 

Unless  the  bag  nets  were  removed  altogether  I  do  not  think  it  would  be  of  much 
service. 

322.  Would  it  be  practicable,  do  you  think,  with  regard  to  stake  nets, 'to  make 
any  regulations  by  which  the  Saturday  slap  might  be  %3  well  observed  in  them  as  in 
the  cruives  ? 

I  think,  perfectly ;  they  are  approached  at  low  water,  and  the  fish  removed ; 
a  man  goes  with  a  creel  on  his  back,  and  takes  the  fish  out  on  the  Sunday,  the 
same  as  any  other  day. 

323.  Do  not  you  think  it  fair  and  just  that  the  same  law  should  apply  to  the 
possessor  of  stake  nets,  as  is  now  applied  to  the  possessor  of  craives  in  rivers,  with 
regard  to  observing  the  Sunday  slap  ? 

In  regard  to  bi^  nets  and  stake  nets,  that  is  my  opiaion,  if  it  was  at  all 
possible. 

324.  Lord  Stewart  of  Stewart's  Court.]  How  would  it  be  possible  ? 
It  is  perfectly  possible  with  stake  nets. 

325.  By  making  a  slap  ? 

By  making  a  slap,  because  they  can  be  approached ;  they  are  placed  within 
the  flood-mark ;  the  head  of  the  net  is  dry  at  low  water. 

326.  Lord  Stanley  of  Alderley.]  You  might  make  an  opening,  I  suppose,  in 
the  stake  net  ? 

Yes  ;  you  could  make  an  opening  perfectly  well  on  the  Saturday  night ;  there 
are  many  plans  that  might  be  suggested  for  meeting  the  thing,  either  shutting  up 
the  doors,  or  tricing  up  the  head  of  the  net,  which  they  call  the  fish  chamber. 

327.  Has  any  attempt  ever  been  made  to  enforce  this  regulation  upon  the 
possessors  of  stake  nets  ? 

Never  where  I  have  been  concerned. 

328.  Has  the  question  ever  been  agitated  at  Aberdeen  ? 
Never. 

329.  Do  you  think  it  would  be  of  great  service  to  the  fishings  if  such  a  regu- 
lation were  enforced  ? 

It  would  be  very  serviceable ;  the  upper  proprietors  upon  the  rivers  are  the 

reatest  sufferers  by  the  stake  and  bag  nets  being  in  operation  during  Sunday, 
was  lessee,  in  my  younger  days,  of  a  Dee  fishing  for  six  miles  up,  and  Monday 
morning  was  our  most  successful  day  of  fishing;  I  have  knovm  hundreds  of 
salmon  caught  six  and  seven  miles  up  the  river  on  the  early  tide  ;  the  fish  coming 
away  upon  it  would  reach  12  miles  up  the  river  before  Monday  morning. 

330.  So  that  in  point  of  fact  the  upper  river  proprietors  are  precluded  from 
taking  any  fish  on  tiie  Sunday,  while  the  stake  and  bag  nets  are  in  full  operation 
during  the  whole  of  that  period  in  the  sea  r 

Quite  so ;  they  have  acquired  above  30  days  more  fishing  by  the  non-observance 
of  the  Saturday  slap  than  any  other  proprietors. 
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Mr.  G.  D0nd$on.      331.  Chairman.']  Is  it  your  opinion  that  any  alteration  should  be  made  in  the 
tad  MaTigfio.     ^^^  ^^^^^  regard  to  the  close  time? 

_'* I  think  it  would  be  well  to  enlarge  the  close  time. 

332.  When  should  it,  in  your  opinion,  commence,  and  when  should  it  end? 
My  idea  is  that  you  might  take  14  days  from  the  conclusion  of  the  fishing,  on 

the  14th  of  September,  and  make  it  the  1st  of  September. 

333.  That  you  think  would  be  sufficient  ? 

That  would  allow  a  portion  of  the  fish  to  get  to  the  spawning  beds. 

334.  You  think  that  no  red  fish  would  be  taken  before  the  Ist  of  September 
No  kells;  no  red  fish. 

335.  Lord  Stanley  of  Alderley.]  Do  you  think  that  the  same  rule  with  regard 
to  the  close  time  should  apply  to  all  the  rivers  in  Scotland ;  or  that  there  should 
be  a  different  rule  in  djfierent  rivers  r 

There  is  a  diflferent  natural  close  time,  and  I  think  it  would  be  well  if  there 
was  a  special  close  time  for  different  rivers. 

836.  What  do  you  think  would  be  the  best  mode  of  fijcing  the  different 
periods  in  different  rivers ;  do  you  think  it  should  be  done  by  regulations,  agreed 
to  by  the  upper  and  lower  heritors  of  a  particular  river,  or  do  you  think  it  would 
be  desirable  to  establish  a  commission  who  should  take  evidence,  and  from  time 
to  time  fix  the  close  time  irf  different  rivers  ? 

The  proper  way,  in  my  opinion,  would  be  to  have  a  commission  and  take  evidence^ 
of  the  quantities    of  fish  caught  at    different   periods:  that  would  form   data 
whereby  to  fix  the  close  time. 

337.  You  think  that  the  establishment  of  such  a  commission  would  be 
beneficial  ? 

I  do ;  there  are  many  rivers  differing  from  the  present  uniform  close  time. 

338.  Do  you  think  that  the  Fishery  Board  of  Scotland  would  be  the  proper 
body  to  whom  to  commit  such  duties,  or  do  you  think  that  it  would  be  better  to 
establish  a  separate  commission  for  that  special  purpose  ? 

I  think  the  Herring  Fishery  Board  would  be  perfectly  adequate  to  do  it ;  it  is  a 
very  simple  thing  to  take  evidence  as  to  the  different  seasons,  perhaps  monthly,  of 
their  fishings.  I  suppose  that,  at  one  time,  there  was  a  varied  close  time,  and  th^ 
would  be  able  to  bring  forward  the  state  of  the  fishing  at  that  time,  as  compared 
vrith  the  present  state  of  the  fisheries ;  that  would  be  of  some  importance. 

339.  Chairman.]  You  have  spoken  of  the  commencement,  but  you  have  not 
spoken  of  the  end  of  the  close  season ;  when  would  you  terminate  the  close  season  ? 

1  think,  where  I  am  concerned,  I  would  adhere  to  the  1st  of  February. 

340.  Lord  Folzvarth.']  Are  the  fish  all  spawned  by  the  1st  of  February  ? 
The  fish  in  the  river  are  all  spavmed. 

341.  Are  there  no  bagots  or  fish  with  roe  taken  after  the  1st  of  February  ? 
No.     There  are  what  we  call  foul  or  spawned  nsh,  m  their  way  to  the  sea, 

coming  down. 

342.  Lord  Stanley  of  Alderley.]  Did  you  ever  know  of  any  such  fish  being 
taken  with  stake  nets  ? 

No. 

343.  Lord  Polwarth.]  Are  there  not  unspavmed  fish  taken  in  the  middle  of 
February^ 

Not  after  February. 

844.  Not  high  up  the  river  ? 
In  my  experience  I  never  saw  it. 

345.  Your  fishing  is  confined  to  the  mouth  of  the  river,  is  it  not  ? 
Lower  and  upper  fishings  both,  1  have  been  concerned  with. 

346.  Have  you  not  heard  of  fish  being  taken  in  the  upper  part  of  the  river 
not  spawned,  in  the  month  of  February  ? 

Not  with  spawn  in  them ;  1  hear  frequently  of  what  the  fishermen  term  kelts, 
which  are  the  fish  spavmed,  and  not  having  got  to  the  sea  to  recover. 

347.  Chatmum.] 
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347.  Chairman.']  Would  you  concede  to  the  upper  heritors  the  right  of  fishing   Mw.  0*  DaMmsu 
with  a  rod  for  a  period  after  the  end  of  the  close  season  ?  '— 

1  would  most  undoubtedly  do  that.  id  May  tSeo. 

348.  Wh'at  period  would  you  give  them  r 
At  least  a  month. 

349.  Lord  Colville  of  Culross.]  Do  not  you  think,  on  the  rivers  that  you 
know,  that  the  rod-fishing  might  be  very  well  continued  to  the  end  of  September  ? 

Yes. 

350.  Lord  Stanly  of  Alderley.]  Is  there  any  police  or  water  bailiff  system 
established  upon  the  rivers  with  which  yon  are  acquainted  ? 

There  is,  both  upon  the  Dee  and  the  Don. 

351.  How  are  those  bai]i£&  maintained  and  supported? 
There  is  an  assessment  on  the  valued  rent  of  the  fishings. 

352.  It  is  an  actual  assessment,  not  a  voluntary  contribution  ? 
It  is  an  assessment  by  law. 

353.  Lord  PolwarthJ]  At  what  amount  per  cent,  is  that  assessment  made  ? 
I  forget ;  Mr.  Jopp  is  the  law  agent  who  has  the  charge  of  the  thing. 

854.  Do  not  you  know  how  much  per  cent,  you  pay  on  your  ovm  fisheries? 
I  think,  about  two  per  cent. 

355.  Lord  Stanley  of  Alderley.]  Is  the  assessment  levied  by  any  Act  of  Par- 
liament or  bye-law,  or  is  it  by  mutual  agreement  on  the  part  of  all  the  different 
proprietors? 

It  is,  in  the  existing  Act,  to  five  miles  along  the  coast,  embracing  all  the  rivers. 

356.  Is  that  the  case  with  all  rivers,  or  is  it  peculiar  to  the  Don  and  the  Dee  r 
It  is  not  enforced,  I  think,  by  the  Act,  unless  with  the  consent  of  so  many  of 

the  proprietors. 

357.  In  point  of  fact  it  is  a  permissive  assessment,  and  not  a  compulsory  assess- 
ment? 

It  is  laid  down  in  the  Act,  but  it  is  open  to  a  meeting  of  the  proprietors  on  the 
sea  coast  and  the  rivers  to  assess  themselves  or  not  as  they  please. 

358.  Chairman.']  Do  you  believe  that  the  extension  of  the  close  season  would  in 
itself  be  sufficient  to  prevent  the  gradual  decrease  of  the  quantity  of  salmon  taken  ? 

Not  under  existing  circumstances. 

359.  You  are  of  opinion  that  the  only  effectual  remedy  for  the  present  state  of 
things  is  the  abolition  of  the  stake  and  bag  nets  on  the  sea  coasts  r 

The  entire  abolition  of  the  stake  and  net  bags,  cruive?,  and  everything  of  the 
nature  of  a  fixed  machine. 

360.  All  fixed  ^gmes  ? 
Yes. 

361.  In  the  rivers  as  well  as  on  the  sea  coast  ? 
Yes. 

362.  Would  you  return  to  the  ancient  mode  of  fishing  by  net  and  coble  ? 
Yes. 

303.  Lord  Stanley  of  Alderley.]  Did  you  ever  hear  it  stated  that  the  pap^ 
mills  upon  the  Don,  by  using  deleterious  substances  in  their  manufacture,  have 
iiyured  the  breed  of  fish,  and  deterred  them  from  entering  the  river  ? 

I  have  heard  many  complaints. 

364.  Do  you  believe  that  those  complaints  are  founded  in  fact,  or  is  there  any 
evidence  in  your  possession  which  would  show  that  such  is  the  case  ? 

I  have  no  evidence  to  produce  in  regard  to  it,  but  from  what  I  have  heard,  I 
believe  that  those  substances  have  a  prejudicial  effect. 

365.  Have  the  manufacturers  of  late  years  used  any  new  materials  or  ingredients 
which  are  of  a  more  poisonous  nature  than  those  which  were  formerly  used  ? 

No,  there  is  nothing  of  the  kind  new,  so  far  as  I  am  aware ;  there  are  now  fewer 
manufactories  upon  the  Don  than  there  were  30  years  ago* 

(135.2.)  H2  366.  You 
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Mr.  G.  DaMun.       366.  You  do  not  think  that  the  diminution  in  the  quantity  of  salmon  in  the 
M      860.     ^^^^  could  be  fairly  attributable  to  the  manufacturers  using  deleterious  ingredients  ? 
^^^  '  ^  ^^  ^^^  think  it ;  on  the  Dee  there  are  actually  no  manufactories ;  and  on  the 

Ythan  there  is  no  manufactory. 

367.  Lord  ColvUle  of  Culross.]  Have  you  ever  found  dead  salmon,  supposed 
to  be  killed  by  substances  from  those  mills  ? 

I  have  heard  of  such  being  the  case  in  some  of  the  mill  leads,  but  they  may 
have  been  killed  by  the  machinery. 

368.  Tne  fish  found  dead? 
Yes. 

369.  Lord  Lovat.^  Have  the  fish  fallen  off  in  the  Ythan  as  much  as  in  the 
other  rivers  ? 

Quite  as  much. 

370.  Has  it  been  fished  hard  ? 

The  Ythan  is  a  very  late  river ;  we  only  commence  on  the  26th  of  May,  just 
about  this  period.  A  large  amount  of  fish  used  to  be  got  at  the  very  time  when 
we  M  ere  giving  up  at  the  end  of  the  season. 

371.  Was  not  the  Ythan  preserved  for  angling  for  a  good  many  years? 

It  has  never  been  preserved  at  all;  there  is  no  police  upon  the  river  Ythan 
at  all ;  it  is  a  river  that  abounds  with  a  variety  of  trout,  and  angling  is  carried 
on  upon  it  to  a  very  great  extent. 

372.  Lord  Stanley  of  Alderiey.]  Where  is  the  Ythan  ? 

it  falls  into  the  sea  about  10  miles  to  the  North  of  the  Don. 

373.  Earl  Ducie.']  The  remedy  you  suggest  amounts  to  this,  that  you  would 
let  a  much  larger   number  of  breeding  fish  into  the  upper  waters  ? 

Quite  so. 

374.  ChairmanJ]  Would  not  that  object  be  attained  by  an  extension  of  the  close 
season  ? 

I  do  not  think  it. 

375.  Because  if  that  were  so,  no  fish  ascending  into  the  river  for  the 
purpose  of  spawning  could  be  taken  in  any  of  those  fixed  engines ;  the  only  fish 
taken  in  that  case,  by  bag  and  stake  nets,  would  be  fish  which  are  not  in  that 
state  ? 

Entirely  clean  fish. 

376.  If  I  understand  your  answer  correctly,  you  think  that  the  extension  of  the 
close  season  would  be  suflScient  to  prevent  the  capture  of  any  fish,  except  those 
which  have  spawned  ? 

Quite  so. 

377.  Lord  Stanley  of  Alderiey.]  Do  you  think  it  would  be  quite  fair  to  abolish 
all  stake  nets  and  cruives  without  giving  the  proprietors  of  them  compensation  } 

In  regard  to  the  owners  of  cruives,  I  think  they  would  be  amply  compensated 
by  the  increase  in  the  quantity  of  fish.  There  is  no  cruive  proprietor,  so  fiu* 
as  I  am  aware,  who  has  not  a  space  of  ground  for  carrying  on  the  net  and  coble 
fishing.  In  the  case  of  stake  and  bag  nets  I  could  not  speak  with  regard  to  com- 
pensation. My  idea  of  the  thing  is,  that  those  who  know  the  habits  of  the  fish 
and  their  movements  must  be  astonished  how  the  stake  and  bag  nets  could  have 
been  tolerated  at  all,  they  are  so  much  in  the  way  of  the  fish  coming  to  the 
rivers ;  they  are  a  complete  barrier ;  and  it  would  be  no  hardship  to  midce  their 
proprietors  return  to  the  old  mode  of  fishing,  taking,  en  passant^  in  the  old  mode 
what  they  can  get.  But  a  lot  of  fixed  engines  in  operation,  when  it  is  known 
that  the  fish  are  on  their  way  to  the  river,  are  most  prejudicial. 

378.  Are  we  to  understand^  therefore,  that  in  your  opinion  these  stake  and 
bag  nets  being  illegal,  parties  possessing  them  are  not  entitled  to  compensation  ? 

No,  I  should  think  not. 

379.  I  think  you  stated  that  supposing  the  stake  and  bag  nets  are  to  be 
removed,  parties  entitled  to  the  fishings  will  still  be  able  to  catch  the  fish  by  the 
old  system  of  net  and  coble  ? 

Yes. 

380.  Earl 
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380.  Earl  Cawdor.']  Would  that  system  of  fishing  by  net  and  coble  be  appli-    Mr.  G.  Davidson. 
cable  in  places  where  bag  nets  are  now  used  ?  ,  JJ — 

There  are  parts  where  it  would  not  be  practicable ;  but  all  those  that  have     ^^      ^y  ^  ^* 
grants  exercised  their  rights  by  the  net  and  coble  before  the  stake  and  bag  nets 
were  there. 

381.  Not  in  the  place  where  those  bag  nets  are  placed  in  deep  water? 
Where  they  are  placed  in  deep  water  there  ai*e  no  grants,  and  they  never  exer- 
cised rights  of  fishing  before  in  such  places. 

382.  Lord  Stewart  of  Stewart's  Court.]  Are  we  to  understand  you  to  say  that 
in  your  opinion  stake  nets  and  bag  nets  are  not  legal ;  that  they  have  no  legal 
right  to  put  them  there  r 

They  have  a  legal  right,  because  the  question  was  litigated  and  decided  by 
appeal  to  the  House  of  Peers. 

383.  Then  comes  the  question  of  compensation;  if  they  have  a  legal  right  to 
the  stake  and  bag  nets,  they  have  a  right  to  compensation,  have  not  they,  if  they 
are  taken  away  r 

I  understand  they  have  no  right,  a  portion  of  them,  to  the  fishing  at  all. 

»    384.  Lord  Stanley  of  Alderley.]  What  you  mean  to  state  is,  that  many  of 
those  persons  who  erect  stake  nets  and  bag  nets,  have  no  grant  or  charter  from 
the  Crown,  and  have  therefore  no  legal  right  to  the  fishing  in  any  way? 
That  is  my  opinion. 

385.  The  same  parties  would  be  equally  unable  to  take  the  fish  by  net  and 
coble  as  they  would  by  stake  and  bag  nets  ? 

Quite  so. 

386.  In  short,  they  are  exercising  this  right  of  taking  salmon  without  any 
authority,  or  without  any  right  ? 

Yes. 

387.  Chairman.]  Have  you  founded  your  objection  to  the  use  of  stake  and 
bag  nets  on  the  ground  that  they  impede  and  prevent  the  ascent  of  the  salmon 
into  the  rivers  ? 

Quite  so. 

388.  Would  not  that  argument  go  the  length  of  preventing  the  use  of  any  nets, 
or  any  mode  of  preventing  the  fish  from  entering  the  river,  net  and  coble,  or  the 
ordinary  seine  net  ? 

Not  at  all. 

389.  Do  not  they  all  tend  to  prevent  the  ascent  of  the  fish  to  the  river  ? 

No  doubt  they  kill ;  but  a  net  moving  along  cannot  be  a  serious  obstruction  to 
the  fish. 

390.  It  is  a  question  of  degree,,  is  it  not  ? 
Of  course. 

391.  Lord  Stanley  of  Alderley  J]  Do  I  understand  you  rightly,  that  your  view 
of  the  case  is  this,  that  no  fixed  engines  whatever  should  be  permitted  either  in 
the  rivers  or  on  the  coast,  because  they  deter  the  fish  from  ascending  the 
rivers? 

My  opinion  is  that  no  fixed  engines  should  be  used  in  the  fishings,  because  they 
are  prejudicial  to  the  fish  reaching  the  river,  and  unfair  towards  the  river 
proprietors. 

392.  ITien,  with  reference  to  a  question  which  has  just  been  put  by  the  Chairman, 
who  asked  you  whether  it  would  be  equally  objectionable  to  allow  people  on  the 
sea  to  fish  by  net  and  coble,  your  answer  would  not  apply ;  because  you  would 
not  wish  to  deter  either  people  on  the  sea  or  people  on  the  rivers  from  fishing  in 
the  ordinary  mode,  either  by  net  and  coble,  or  by  rod  ? 

It  would  not  apply,  because  we  have  had  the  experience  of  the  net  and  coble 
fishing  for  hundreds  of  years,  and  during  the  most  prosperous  times  of  fishing. 

393.  Lord  Colvilk  of  Culross.]  Have  not  the  salmon  fallen  off  very  much  in 
weight  ? 

Yes. 

(135.2.)  H3  394.  To 
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Mi^.  G.DtmtboH.       d&4.  To  what  do  you  attribute  tbat  ? 

I  attribute  that  to  this  cause,  that  the  fish  are  almost  all  cut  down  by  the 

jid^^lMjiKo.  extraordinary  fishing  in  the  first  or  second  year  of  their  growth.  When  I  was  a 
boy  I  have  seen  a  salmon  of  45  lbs.  or  60  lbs.  weight,  now  and  then  ;  and  out  of 
a  parcel  of  100  salmon,  I  would  have  taken  out  perhaps  5  per  cent,  or  10  per  c^at- 
of  them,  weighing  from  15  lbs.  to  24  lbs. ;  now  such  a  thing  is  hardly  to  be  seen. 

395.  Earl  Cawdor.]  May  not  that  proceed  from  over-fishing  in  the  river  ? 
The  fishing  in  the  river  is  almost  done  ;  it  is  over  fishing  some  way,  but  there 

is  hardly  any  fishing  in  the  river. 

396.  Chairman.]  Is  not  the  natural  fecundity  of  the  salmon  so  great  that  it 
would  provide  an  abundant  supply  of  fish  for  all  purposes,  bag  and  stake  nets, 
cniives^  and  so  forth,  if  all  the  spawning  fish  were  allowed  freely  to  ascend  the 
rivers  ? 

Every  fish  is  in  a  spawning  state  at  a  certain  period  of  the  year. 

307.  Lord  Stanley  of  Alderley.]  Does  not  every  fish  which  ascends  the  river, 
ascend  it  with  the  intention  of  spawning  ? 
Quite  so. 

398.  W  hen  they  ascend  the  river,  they  may  be  in  a  more  advanced  or  a  more 
retarded  state  of  pregnancy,  but  they  have  all  either  got  the  elements  of  the 
spawn  in  them,  or  the  spawn  actually  formed  ? 

ITiey  are  equally  advanced  in  a  state  of  parturition. 

399.  Chairman.]  Are  not  the  salmon  taken  on  the  sea  coast,  a  finer  fish  than 
those  taken  on  the  rivers  ? 

The  fish  taken  in  the  lower  part  of  the  rivers  are  just  as  good. 

400.  Is  not  it  the  fact  that  the  longer  the  fish  is  in  fresh  water,  the  more  it 
deteriorates  ? 

It  deteriorates  the  longer  it  is  in  fresh  water. 

401.  As  far  as  the  public  are  concerned,  it  is  desirable  that  a  larger  quantity 
ihauld  b^  taken  on  the  sea  coast,  and  in  the  estuaries  ? 

Decidedly. 

402.  A  large  supply  of  good  salmon  is  thereby  produced? 

Yes ;  the  lower  parts  of  the  river  and  sea  coast  produce  the  finest  fish. 

403.  Eari.  Duck.]  Is  there  any  difference  between  the  condition  of  the  fish 
caught  in  the  lower  parts  of  the  river  below  the  cruives,  and  of  those  which  are 
caught  in  the  sea  itself? 

None  whatever;  none  discernible.  1  alluded  to  the  fishing  in  the  higher 
parts  of  the  river. 

404.  Earl  Cawdfjr.]  In  the  neighbourhood  of  Aberdeen,  have  the  white  fishings 
diminished  as  well  as  the  salmon  fishings? 

No,  the  white  fishing  is  as  abundant  as  ever.  • 

405.  Lord  Polwarth.]  Do  you  attribute  the  decrease  in  the  size  of  the  salmon 
at  all  to  any  decrease  in  the  food  they  are  supposed  to  live  upon  ? 

No ;  I  stated  what  I  thought  the  decrease  arose  from.  I  believe  there  is  the 
same  food  as  there  ever  was.  I  do  not  believe  there  is  any  alteration  ;  every- 
thing in  nature  is  the  same. 

406.  Lord  Stanley  of  Aldertey.]  Do  they  ever  take  sea  trout  in  the  stake  and 
bag  nets  ? 

Yes,  they  do. 

407.  Have  the  sea  trout  diminished  m  the  same  proportion  as  the  salmon  in 

the  rivers  ? 

Much  in  the  same  proportion. 

408.  Do  you  attribute  that  diminution  to  the  same  cause  that  you  attribute  the 
diminution  of  salmon  ? 

To  the  same  cause. 

409.  Earl  Dude.]  You  stated  that  you  would  be  inclined  to  extend  the  period 
of  rod  fishing  to  a  longer  period  than  at  present ;  what  is  your  reason  for  wishing 

to  do  so  ?  T^g 

My 


Digitized  by 


Google 


Olf   THE   SALMON   FISHERIES   (SCOTLAND)*  63 

My  reason  is  to  interest  the  upper  proprietors  in  protecting  the  river  during  the  Mr.  a.  Davidtm^ 
qwtwning  season ;  they  have  it  in  their  power  almost  more  than  any  police,  by  " — 

making  tht*ir  tenants  a  sort  of  watchmen,  or  a  sort  of  police ;  but  they  have  taken  ^^  *^y  '*^' 
no  interest  in  the  thing  for  many  years  now. 

410.  At  present  the  upper  heritors  have  very  little  interest  in  the  river? 
None;  they  have  been  the  sufferers  to  a  great  extent  of  late. 

411.  Lord  Stanley  of  Alderley.]  Supposing  the  bag  and  stake  nets  \*^ere  to  be 
considered  legal^  and  that  it  should  be  conddered  right  to  give  the  owners  c(»n- 
pensation,  do  you  think  that  the  river  fishers  would  be  willing  to  contribute,  for 
the  purpose  of  giving  such  compensation? 

1  can  only  speak  for  myself.  If  the  aboUtion  of  fixed  nets  could  mot  he  othen* 
wise  obtained,  I  should  be  willing  to  give  compensation  to  Crown  grantees, 
knowing  the  immense  bene6t  which  1  would  derive  from  the  thing ;  but  I  do 
not  think  in  fairness  that  the  burden  of  compensation  ought  to  be  thrown  upon 
river  proprietors. 

412.  Speaking  from  your  personal  experience,  you  think  that  the  removal  of 
fixed  engines  would  be  of  sufficient  benefit  to  yourself  to  induce  you  to  give  com* 
pensation  for  the  removal  of  such  fixed  engines  ? 

No  doubt  of  it 

413.  Chairman.']  Have  you  any  further  information  to  give  the  Committee, 
or  any  suggestions  to  offer  for  their  consideration  with  regard  to  this  question  ? 

I  think  that,  in  answer  to  the  questions  which  have  been  put  to  me,  I  have 
said  everything  I  wish  to  communicate.  1  may  say,  as  a  summary,  that  my  idea 
of  the  thing  is,  that  the  public,  as  well  as  the  individuals  concerned  in  the  rivers, 
would  be  all  benefited  by  what  I  have  stated,  namely,  the  entire  abolition  of 
fixed  engines. 

414.  But  not  the  proprietors  of  the  fisheries  on  the  sea  coast,  I  presume  ? 
There  are  many  proprietors  of  fisheries  on  the  sea  coast  who  are  also  pro- 
prietors of  river  fisheries. 

415.  Lord  Colville  of  Culross.]  Have  you  any  personal  knowledge  of  the  dam- 
dykes  in  the  Dee  and  the  Don  ? 

There  are  no  dam-dykes  in  the  Dee ;  of  the  Don  I  have  no  personal  knowledge. 

The  Witness  is  directed  to  withdraw. 

Mr.  WILLIAM  HOGARTH,  is  called,  and  examined. 

416.  Chairman.]  DO  you  reside  at  Aberdeen  ?                                                       Mr.  IF.  Hogarth. 
Ido.  

417.  Have  you  long  been  extensively  connected  with  salmon  fisheries? 
All  my  life. 

418.  Has  not  the  house  with  which  you  are  connected  for  a  long  period  been 
the  tacksmen  and  managers  of  the  salmon  fisheries  in  various  parts  of  Scotland  ? 

They  have. 

419.  Your  house  is  also  the  lessee  of  some  fisheries,  and  the  proprietors  of  others  ? 

Yes. 

420.  To  a  very  large  extent  ? 
A  very  large  extent. 

421.  Will  you  give  the  Committee  some  account  of  the  various  modes  of 
fishing  practised  in  the  fisheries  with  which  yon  are  connected  in  rivers,  in 
estuaries,  and  also  on  the  sea  coast  ? 

In  rivers  the  only  mode  of  fishing  acknowledged  by  law  is  the  wear  shot ;  that 
18  above  the  tideway. 

422.  Is  that  the  net  and  coble  r 

Yes  ;  but  in  net  and  coble  fishing  wear  shot,  I  must  explain  that  the  fish  are  lead- 
ing up  the  current,  and  the  net  is  coming  down  meeting  them  ;  that  is  called  wear 
shot ;  and  that  is  the  only  mode  of  fishing  that  can  be  practised  above  the  tide- 
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Mr.  W.  Hogarth,  way.     Hang  nets,  feith  nets,  ring  tails,  and  bob  nets  are  the  same  things  which 
" —  you  hear  of  in  the  Tweed  and  other  rivers;  they  are  forbidden  by  law,  and  liave 

Maj  1800.  \^^^  p^t  down  in  the  Tay  ;  they  have  been  put  down  in  the  Tweed ;  they  have 
been  put  down  in  the  Spey,  and  every  place  where  they  have  been  challenged, 
so  that  it  is  only  the  wear  shot  that  can  be  used  in  a  river  legally  above  the  tide- 
way. In  the  tideway  and  on  the  coast  the  stell  net  is  used  (it  is  called  the  stell 
or  still,  signifyijag  the  same  thing) ;  the  fish  are  then  running  with  the  current, 
and  of  course  the  net  must  be  put  into  the  water  with  its  mouth  opening  the 
opposite  way  to  what  it  would  be  when  fishing  wear  shot;  the  net  is  precisely 
the  same  as  the  wear  shot  net,  only  it  is  put  into  the  water  the  reverse  way.  On 
the  sea  coast  there  are  bag  nets,  stake  nets,  and  sole  nets,  and  the  net  and  coble 
in  some  places  still,  where  the  stake  nets  have  not  broken  the  fish  into  small 
numbers,  so  that  the  net  and  coble  will  not  pay  the  expense  of  fishing. 

423.  Has  the  quantity  of  salmon  sensibly  decreased  within  the  last  few  years  in 
the  rivers  with  which  you  are  connected  ? 

It  is  difficult  to  ascertain  the  increase  or  the  decrease  of  any  one  particular  fishing, 
because  a  very  great  change  has  recently  taken  place  along  the  coast  and  in  the 
neighbourhood  of  rivers  by  bag  and  stake  nets.  The  only  mode  therefore  of 
ascertaining  it  in  a  general  point  of  view,  is  to  ascertain  what  arrives  now  at 
market  compared  with  what  arrived  before.  Returns  have  been  made  up  annually 
by  the  house  of  William  Forbes  Stuart  &  Company,  and  sent  to  each  of  their 
consignors  yearly.  I  see  them  in  the  pamphlet  which  Mr.  Jopp  has  put  in.  I 
receive  the  return  every  year  from  them  at  the  end  of  the  season,  showing  what 
salmon  comes  from  Scotland,  from  Ireland,  from  Holland,  from  Norway,  and  from 
Wales ;  and  what  I  see  in  Mr.  Jopp's  pamphlet  is  only  what  we  receive  annually 
from  that  house. 

424.  Are  you  satisfied  that  the  table  in  Mr.  Jopp's  pamphlet  is  accurate? 
Yes.     I  went  to  the  gentleman  at  Billingsgate  who  takes  the  trouble  of  making 

it  out,  to  ask  him  if  there  were  any  mistake  about  its  being  112  lbs.  to  the  box. 
He  said  there  was  no  mistake  about  that ;  he  was  obliged  to  reduce  them  to  that 
standard,  because  the  fishers,  for  instance,  on  the  Tay,  since  railway  communica- 
tion has  been  established,  put  in  perhaps  170  lbs.  in  a  box,  while  those  coming 
from  Ireland  may  put  in  a  different  quantity,  and  those  coming  from  the  north  of 
Scotland,  probably  only  112  lbs.;  and  to  bring  it  to  a  just  conclusion  he  reduced 
the  whole  to  cwts. 

425.  Have  you  taken  the  average  quantity  of  salmon  sent  to  the  London 
market  abstracted  from  this  table,  because  it  appears  according  to  the  table  to 
fluctuate  very  much  ? 

All  fishings  fluctuate ;  I  hold  fishings  to  be  a  cycle  of  nine  years. 

426.  Taking  the  first  and  last  quantities  in  Mr,  Jopp*s  table,  it  would  appear 
that  the  salmon  sent  to  London  have  fallen  off^  one-half;  but  that  would  be 
hardly  a  fair  statement,  inasmuch  as  in  the  year  1839  the  quantity  was  16,340 
boxes,  and  in  the  year  1858  it  was  21,564,  sho^idng  an  increase,  therefore,  it  can 
hardly  be  fair  to  say  that  the  quantity  has  fallen  off  one-half;  would  it  not  be 
desirable  to  divide  it  in  periods  of  six  or  nine  years,  and  ascertain  what  the 
average  decrease  has  been  ? 

1  have  not  tried  it ;  it  is  quite  evident  that  there  is  a  very  large  decrease. 

427.  Lord  Stanley  of  Alderley.]  To  what  do  you  attribute  that  large  decrease  ? 
To  over  fishing. 

428.  To  any  particular  mode  of  fishing,  or  generajly  ? 
Generally. 

429.  You  have  stated  that  in  river  fishings  there  was  no  mode  of  fishing  which 
was  legal  except  by  the  net  and  coble  wear  shot ;  do  not  you  consider  cruives  legal 
where  they  have  been  long  established  ? 

Cruives  are  legal ;  there  can  be  no  cruives  without  having  a  charter ;  cruives 
form  a  sort  of  exception,  and  there  are  not  cruives  in  every  river ;  they  cannot 
be  in  any  river  without  having  a  Crown  charter. 

430.  What  you  mean  is  that  it  would  not  be  legal  to  establish  a  cruive  where 
none  had  previously  existed,  but  if  they  have  existed  under  charter  for  a  long 
period  of  years  then  you  consider  that  they  are  legal  ? 

Yes, 
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Yes,  they  are  legal.  Mr.  W.  HogaHk. 

431.  Do  YOU  consider  that  the  use  of  stake  nets  and  bag  nets  is  legal  or     sadMayi86o. 
iUegal  ?  ___ 

I'he  courts  of  law  have  found  them  to  be  legal,  because  the  house  in  which  I 
am  paid  rery  heavily  in  1828  for  trying  to  suppress  them  as  being  illegal,  llie 
stake  and  bag  nets  having  been  found  to  be  illegal  in  the  rivers,  the  proprietors 
of  the  river  fisheries  in  Aberdeenshire  combined  together,  and  tried  the  question 
as  to  their  legality  in  the  sea,  and  they  werd*  declared  to  be  legal  by  the  decision 
in  1828. 

432.  What  distinction  would  you  draw  between  the  right  to  establish  now  for 
the  first  time  a  stake  net  or  a  bag  net,  and  to  establish  a  cruive  where  none  had 
previously  existed  ? 

No  one  would  be  allowed  to  establish  a  cruive  unless  he  had  a  charter  for  it ; 
the  upper  heritors  would  prevent  it. 

433.  You  consider  the  law  is  that  they  may  estaUish  stake  nets  and  bag  nets 
where  none  have  previously  existed  ? 

I  am  not  a  judge  of  the  law,  I  can  only  speak  as  to  facts. 

434.  Stake  nets  and  bag  nets  have  very  much  increased  of  late  years,  have 
they  not  ? 

They  have  very  much  increased. 

4S5.  Do  you  consider  that  the  very  general  use  to  which  they  have  come  has 
been  injurious  to  the  salmon  fishings  in  Scotland  ? 

1  can  come  to  no  other  conclusion  from  the  rapidly  increasing  scarcity  of  the 
fish. 

436.  Do  you  attribute  that  diminution  of  the  supply  to  the  existence  of  these 
bag  and  stake  nets  ? 

To  over  fishing  by  these  bag  and  stake  nets. 

437.  In  what  way  do  you  think  that  bag  and  stake  nets  operate  in  diminishing 
the  fishings  in  Scotland  ? 

By  over  fishing,  killing  too  many. 

438.  Do  you  think  that  bag  and  stake  nets  operate  injuriously  in  any  other 
way  by  deterring  the  salmon  from  ascending  the  rivers  for  which  they  are  seeking 
when  they  come  along  the  coast  ? 

They  catch  them. 

439.  If  they  do  not  catch  them,  is  it  your  opinion  that  those  bag  and  stake 
nets  deter  the  salmon  from  going  up  the  rivers  and  drive  them  out  to  sea  ? 

In  clear  water  they  will. 

440.  What  becomes  of  those  salmon  that  are  so  driven  out  to  sea ;  do  they 
pursue  their  course  to  the  river  by  another  route,  or  do  you  think  they  go  out  to 
sea? 

I  believe  all  salmon  return  to  their  own  rivers ;  there  is  no  question  about 
that  point,  as  every  river's  fish  differs  from  its  neighbours.  Whether  they  may 
return  or  what  accidents  may  occur  before  they  return  the  second  or  third  time 
after  being  turned  out  by  these  nets,  it  is  impossible  for  me  to  give  an  opinion 
upon. 

441.  Do  you  think  that  the  salmon][are  so  deterred  in  their  progress  along  the 
coast,  and  do  not  eventually  find  their  way  into  the  rivers  the  same  as  they  would 
have  done  if  they  had  not  met  with  the  obstacle  of  the  bag  and  stake  nets  ? 

I  believe  on  returning  the  second  time  they  would  be  caught  in  the  stake  or 
bag  net. 

442.  Do  you  think  they  would  retrace  their  steps  and  again  come  to  the  stake 
net,  or  on  coming  from  the  sea  a  second  time,  would  not  they  take  a  different 
circuit? 

If  the  stake  net  is  near  the  river's  mouth,  they  would  fall  into  the  same 
trap  again,  and  the  stake  net  would  kill  them  if  the  weather  was  rough,  and 
the  water  was  not  very  clear :  but  if  it  was  a  clear  dav,  there  being  but  little 
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i§frW%  H^rriii  tide  and  the  water  was  clear,  the  fish  would  turn  from  the  stake  net  some  10  or 

.  12  feet .  distance,  and  if  the  fish  were  in  a  shoal,  they  would  not  come  close  to 

sM^nrny  i80o»  the  net,  and  it  would  not  kill  them ;  but  the  first  rough  day  the  shoal  would  be 

"~"~~"^  broken  up,  and  the  stake  net  or. bag.  net  would  kill  them^ 

443.  Earl  Cawdo7\']  Are  you  the  proprietor  of  stake  nets  ? 
No.     I  am  tacksman  to  a  large  extent  of  stake  nets. 

444*  Youthare  been  practically  engkged  with  them  ? 
Yes ;  much  more  so  than  in  river  fishings. 

445.  Lord  SianUy  of  Alierlej.]  Having,  been  so  long,  engaged  in  salmon 
fisheries,  .and  having,  informed  the  Committee  that,  in  your  opinion,  the. supply 
of  salmon  has  very  much  diminished,  what  course  would  you  suggest'  to  the. 
Gomimttee  to  recommend  to  Parliament  to  adopt  for  the  purpose  of  improving 
the  breed  of  salmon,  and  restoring  the  fisheries-  to  their  former  flourishing, 
condition. 

I  .woi&id.rrtiHir'to  the  xM  method  of 'fibbing: 

446.  Lord  Stewart  of  iJtewatt'^  Court.]  With  the  net  and  coble  ? 
Yes. 

447/  Lord  Stanley  of  Alderley.]  Would  you  propose  to  abolish  all  other  modes 
of  fishing  ? 

They  are  not  compatible  with  each  other.  You  cannot  have  stake  nets,  and 
use  the  netandcobie  with  advantage  in  the  same  neigbbourhood. 

448.  Would  you  recommend  that  all  stake  nets  and  bag  nets  should  be  put 
down  and  made  illegal  ? 

I  would  recommend  a  return  to  what  the  fishing  formerly  was,  with  the  net 
and  coble. 

449.  And  allow  no  other  mode  of  fishing? 
They  cannot  be  practised  together. 

450.  You  would  propose  to  abolish  all  modes  of  fishing,  except  by  the  net  and 
eoble,  and,  if  I  understand  you  rightly,  by  cruives,  where  they  exist  already  by 
right,  and  of  course,  I  suppose,  rod  fishing  ? 

I  do  not  allude  to  cruives,  because  I  think  that  the  proprietors  of  most  of  the 
cruives  that  I  know  might  easily  be  convinced  that  they  would  gain  more  by  the- 
alteration  that  1  suggest,  than  they  would  lose  by  taking  away  the  cruives. 

451.  When  you  state  to  the  Committee  that  you  consider  that  the  modes  of 
taking  fish  by  the  net  and  coble,  and  by  stake  nets,  are  incompatible  in  the  same 
locality,  what  do  you  mean  the  Committee  to  understand  ? 

The  fish  make  the  land,  if  I  may  use  the  expression,  singly,  or  nearly  so,  and 
the  stake  nets  kill  them  as  they  arrive,  or  at  all  events  prevent  them  from  con- 
gregating into  shoals  ;  therefore,  with  a  net  of  150  fathoms  in  length,  worked  by 
16  or  20  men,  it  will  not  pay  them  to  haul  three  or  four  straggling  fish  on  shore ; 
they  may  lie  half  the  day  looking  at  a  shoal  out  at  sea,  playing  about,  and  they  may 
get  200  or  300  at  one  haul,  but  unless^  the  fish  congregate  into  a  shoal,  the  net 
and  coble  make  no  fishing  that  will  pay  the  expense. 

452.  You  think  the  habit  of  salmon  is  to  make  for  the  land  singly,  and  not  in 
shoals. 

They  make  the  coast  singly,  or  in  twos  or  threes. 

463.  Lord  Stewart  of  Stewart's  Court.]  Have  not  you  seen  salmon  coming 
round  the  coast  ? 

1  do  not  know  what  you  call  coming  round  the  coa&t. 

454.  Have  you  seen  them  in  deep  water,  coming  round  below  your  feet  along 
the  coast.  I  have,  in  Ireland,  seen  them  from  the  top  of  the  cliff,  coming  round 
the  coast  ? 

I  have  seen  the  fish  on  the  coast. 

455.  You  have  stated  that  they  come  in  singly? 

I  believe  they  do  when  .  they  make  the  river's  mouth,  but  the  river  tK)t  being 
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in  a  state  for  the  fish  to  swim  at  the  time,  they  fall  back  and  collect  together ;  ^^^  ^*  MogoHh. 
they  are  driven  backwards  and  forwards  with  the  tide  or  wind.  MiliuYi86o. 

456.  Have  you  seen  salmon  come  in  in  large  shoals  ?  

No,  I  have  not  seen  them  come  in  in  large  shoak.  I  believe  the  fish  congregate 

together  after  they  have  come  to  the  river  s  mouth ;  as  they  fall  away  from  .the 
river's  mouth  they  congregate  together. 

457.  Lord  Lovat.']  Are  not  the  salmon  lying  about  the  mouth  of  the  rivers  in 
large  shoals  for  some  time  after  they  arrive  at  the  mouth  of  the  river? 

They  arrive  at  the  mouth  of  the  river  singly,  or  nearly  so,  and  congregate 
there. 

468.  Lord  Stmiley  of  AUerley.]  When  you  state  that  the  habit  of  the  fish  is  to 
arrive  singly  at  the  shore,  and  then  congregate  in  large  shoals  at  the  mouth  of  the 
river,  waiting  for  a  fresh  of  water,  or  other  circumrtances,  which  will  enable  them 
to  ascend  the  river,  that  is  yeur  opinion  ? 

That  is  my  opinion ;  when  I  say  '^  singly,"  I  do  not  mean  single  fish  ;  they  will 
come  in  twos  and  threes,  or  threes.  and^fouBS. 

459.  What  fishings  do  you  at  present  hold,  of  ivhich  you  are  the  lessee? 

I  am  lessee  of  part  of  the  Dee  and  Don,  and  fishings  on  that  coast.  I  manage 
Lord  Fife's  fishings  on  the  Deveron.  I  am  lessee  of  the  coast  which  lies  between 
the  Spey  and  the  Deveron.  I  am  proprietor  and  lessee  of  the  bulk  of  the 
Findhorn  fishings  in  the  river  and  part  of  the  coast  there.  I  hold  fishings  in 
the  Firth,  both  above  and  below  Fort  George.  I  hold  fishings  in  Cromarty  and 
in  the  Moray  Firth,  for  about  20  miles  below  Cromarty.  Then  I  hold  several  fish- 
ings near  Thurso,  and  in  the  Bay  of  Thurso.  I  hold  the  Marquess  of  Stafibrd'a 
fishings  in  Ross-shire ;  and  also  Sir  Kenneth  Mackenzie's  fishings  at  Gairloch ; 
and  fishings  in  the  Bay  of  Greinord. 

460.  Have  you  anything  to  do  with  the  Spey  fishings  ? . 
Not  now. 

461.  Chairman.']  Do  you  take  these  fishings  for  along  term? 
Sometimes  14  years,  and  sometimes  15  years  ;  very  few  salmon  fishing  leases 

in  Scotland  extend  to  19  years. 

462.  Lord  Stanley  of  Alderley.]  Were  you  formerly  lessee  of  the  Spey 
fishings  ? 

For  a  long  time. 

463.  When  did  you  cease  to  hold  them  ? 
In  1851  or  1852. 

464.  Chairman.']  Have  you  renewed  any  of  these  leases  of  which  you  have 
spoken  lately  ? 

There  are  always  some  falling  out. 

'465.  Are  you  in  consequence  of  the  decrease  of  the  salmon^giviag  lower  rents 
than  you  did  previously  ? 

Some  of  the  river  fishings  have  diminished  prodigiously  in  their  mnts,* while 
sea  fishings  have  increased.  At  the  immense  prices  we  are  now  receiving  for 
salmon,  half  the  quantity  of  salmon  is  equal  to  what  it  was  before. 

.466.  Lord  Stanley  of  Alderley.]  Is  that  increased  price  which  is  now  given 
for  salmon  consequent  upon  the  diminished  supply,  or  the  increased  .demand 
for  it? 

I  believe  both;  one  is  the  cause  of  the  other,  I  ahouldt suppose. 

467.  It  may  so  happen,  in  times  of  great  wealth,  that  there  arc  in  the  country 
more  people  desirous  of  consuming  an  article  of  luxury  like  salmon,  and  they  may 
be  willing  to  give  a  larger  price  for  it,  and  therefore  there  will  be  more  com- 
petitors than  there  were  before,  if  the  supply  remains  equal ;  do  you  consider  that 
the  supply  generally  has  fallen  off  very  much,  or  not  ? 

I  have  stated  ahready,  that  I  believe  this  Table  put  in  by. Mr.  Jopp  to  be  per- 
fectly correct,  which  speaks  for  itself,  that  the  supply  has  much  fallen  off. 

468.  Chairman.^  According  to  this  Table,  the  price  in  1834  and  1835  was 
Tery.BUich  what  it  is  now }  in  the  year  1834  it  -was  O^.^iandit  is  bow  IQid.  1 

It  is  now  1^.  Old. 
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Mr.  W.  Hogarth.       469.  Last  year  it  was  I5.  0 J e/.  ? 
In  1859  it  was  1^.  0  J  rf. 


l«d  May  i860. 


470.  In  1858,  you  will  find  the  price  pat  down  at  10  J  rf.  ? 

The  way  in  which  these  prices  are  made  up  is  hardly  a  criterion,  taking  the 
salmon  and  grilse  together.  If  it  was  a  good  grilse  fishing  and  a  bad  salmon 
fishing,  the  prices  would  not  show  a  proper  result,  and  vice  versd. 

471.  That  affects  the  price  in  1834  and  1835  as  much  as  the  price  in  1858 
and  1859,  does  it  not  ? 

It  does. 

472.  It  would  not  appear  by  this  Table  that  any  great  change  of  price  has 
taken  place  in  the  last  25  years  ? 

That  depends  entirely  upon  whether  there  were  the  most  spring  salmon  or  the 
most  grilse  in  the  year,  when  you  average  them  together.  It  is  a  foolish  way 
of  making  up  a  Table  of  that  sort 

473.  Lord  5//zn/ey  of  Alderley.]  I  think  you  stated,  in  answer  to  a  question 
which  has  just  been  put  to  you,  that  the  river  fishings  had  fallen  off  and  the  sea 
fishings  had  increased ;  can  you  generally  state,  as  the  result  of  your  experience, 
that  you  formerly  paid  a  larger  sum  for  the  leases  of  river  fishings  than  you  do 
now  ? 

Much  more  so. 

474.  In  what  way  do  you  pay  much  more  for  sea  fishings  than  you  paid 
formerly  ? 

Fishings  that  were  not  fished  at  all  formerly  now  bring  large  sums  of  money. 

475.  Would  you  attribute  the  falling  off  in  the  river  fishings  to  the  increased 
take  of  fish  in  the  sea,  where  formerly  none  were  taken  ? 

l*hat  certainly  is  the  case. 

476.  Lord  ColvUle  of  Culross]  When  you  gave  up  the  Spey  fishing,  it  had 
fallen  off  very  much  indeed,  had  it  not  ? 

Yes. 

477.  Did  not  you  fish  in  the  Spey  with  stake  nets  and  bag  nets,  as  well  as  by 
the  net  and  coble  ? 

The  Spey  fishing  was  fished  by  stake  and  bag  nets  altogether  for  three  years. 

478.  Up  to  the  time  that  you  gave  it  up  ? 
The  last  three  years  I  held  it. 

479.  When  the  Duke  of  Richmond  took  the  Spey  fishing  into  his  own  hands^ 
did  not  he  take  those  stake  and  bag  nets  off  directly  ? 

Yes. 

480.  Are  you  aware  that  since  then  the  fishing  in  the  Spey  has  increased  in  a 
most  wonderful  manner  ? 

The  Duke  of  Richmond  stated  so  in  his  evidence. 

481.  Is  it  not  a  notorious  fact  that  the  Duke  of  Richmond's  fishing  in  the  Spey 
is  very  productive  ? 

If  you  look  at  the  year  1851,  you  will  find  that  it  was  a  most  wretched  fishing  all 
over  the  kingdom  ;  that  was  the  year  that  I  had  to  give  the  Spey  up. 

482.  Do  not  you  think  that  the  taking  off  of  the  stake  and  bag  nets  has  a  great 
deal  to  do  with  the  recovery  of  the.  fishing  in  the  Spey  ? 

It  may.  I  do  not  know,  because  there  was  something  wrong  generally  in  that 
year. 

483.  Lord  Stanley  of  Alderley.]  Did  not  you  state  to  the  Committee  that,  in 
your  opinion,  the  best  mode  of  restoring  the  salmon  fishing  to  its  former  prosperity 
would  be  to  do  away  with  all  fixed  engines,  and  to  allow  no  mode  of  fishing, 
except  by  the  net  and  coble  ? 

I  did. 

484.  Then  it  is  your  opinion  that  the  existence  of  stake  nets  does  iiyure  the 

fishings  in  rivers  ? 

I  stated 
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I  stated  so,  but  if  the  stake  nets  and  the  river  belong  to  the  same  man,  he  gets  ^r.  W.  Hogarth. 

his  fish  either  way.  .edMii^iSeo. 

485.  With  regard  to  the  practical  effect  of  removing  stake  nets,  you  were  asked        

the  question  whether  the  effect  of  taking  off  the  stake  nets  in  the  Spey  had  not 

been  to  improve  the  fishing,  which  had  diminished  very  greatly,  when  you  gave  it 
as  your  opinion  that  that  is  the  cause  of  the  improvement  ? 

I  do  not  think  that  was  the  cause  of  the  improvement.  The  stake  nets  that 
were  at  the  Spey's  mouth  were  too  few  to  have  the  effect  that  has  been  attributed 
to  them ;  other  rivers  increased  after  1851,  as  well  as  the  Spey, 

486.  Do  you  attribute  the  falling  off  in  that  particular  year  to  accidental  cir- 
cumstances, and  the  improvement  to  some  other  circumstances,  of  which  you  have 
no  knowledge  ? 

General  circumstances,  I  attribute  them  both  to. 

487.  Lord  Colville  of  Culross.]  Did  you  fish  the  Spey  as  high  up  as  the  Duke 
of  Richmond  does  now  ? 

Yes. 

488.  Have  you  the  Sutherland  fishings  at  present  ? 

No.  I  have  only  bought  the  Sutherland  fish;  I  never  fished  the  Sutherland 
fishings  on  the  Moray  Firth  side. 

489.  Laxford  and  Loch  Inver? 
Yes. 

490.  Did  you  give  up  the  leases  at  the  same  time  ? 
Yes,  and  for  the  same  reason. 

491.  Lord  Stanley  of  Alderley.]  Are  there  any  bag  and  stake  nets  in  the 
Sutherland  rivers  ? 

They  are  without  cruives,  and  without  net  and  coble  fishing.  The  rivers  are 
let  for  angling. 

492.  What  experience  have  you  had  of  the  Sutherland  rivers  ? 

I  have  known  them  for  the  last  26  years,  either  by  fishing  or  having  an  estab- 
lishment at  the  mouth  of  the  rivers,  and  buying  the  fish. 

493.  Do  you  think  the  fishings  in  those  rivers  have  been  improved  since  the 
other  modes  of  fishing  have  been  put  down  ? 

I  cannot  answer  that  question,  because  it  has  been  long  fished  as  it  is  now ;  the 
river  is  free.     I  mean  only  fished  by  the  rod. 

494.  Lord  LovatJ]  Were  there  not  stake  nets  on  the  Sutherland  coast,  some 
years  ago  r 

There  were  bag  nets ;  the  Sutherland  coast  is  not  calculated  for  stake  nets, 
being  rocky. 

495.  Did  you  get  a  great  many  fish  in  them  at  first  ? 
Yes. 

496.  Then  they  fell  off  very  much  ? 

Yes.     Other  rivers  fell  off  also ;  thet-e  was  something  wrong  generally. 

497.  Lord  Colville  of  Culross.]  When  you  had  the  Spey  fishings,  were  the 
cruives  worked  fairly,  with  a  Saturday  slap  ? 

Yes,  quite  fair. 

498.  Have  you  any  knowledge  of  the  cruives  in  the  Sutherland  rivers ;  the 
^hin,  for  instance  r 

Yes. 

499.  Had  you  the  Shin  fishing? 

No,  I  bought  the  fish  ;  I  had  an  establishment  on  the  Shin. 

500.  Mr  Young's? 
Yes ;  he  was  overseer. 

501.  Were  the  Shin  cruives  altogether  legal  ? 

I  have  seen  them  not  legal,  and  I  have  seen  them  legal. 

502.  Generally  speaking,  from  your  knowledge  of  the  cruives  in  Scotland,  are 
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Mr.  W.  Hogarili.   they  fairly  worked,  and  are   they  legally  kept ;   is  the   Sunday  slap    properly 

observed,  and  are  the  bars  according  to  law  generally  ? 

^3d  May  i860.         Yes.  they  are;  that  one  on  the  Deveron  which  I  re-constructed,  I  can  answer 

for  being  so.     I  must  say  that  I  did  not  find  it  so.     Three  years  ago,  a  tenant  had 

the  fishing,  and  when  I  looked  at  the  cruive  I  found  it  was  not  legal. 

503.  Has  any  upper  heritor  who  has  an  interest  in  a  fishing,  if  he  imagines  the 
cruives  are  not  properly  attended  to,  the  right  to  go  and  inspect  them  ? 

He  is  never  refused  permission  to  do  so  whenever  he  chooses,  nor  ware  th^y 
on  the  Spey  when  I  was  there. 

504.  Are  the  water  bailiffs  permitted  to  inspect  the  cruives  ? 

They  have  no  water  bailiffs  at  the  fishing  season.  If  there  were  watcheis 
they  were  always  welcome  to  do  so. 

505.  Lord  Stanley  of  Alderley.]  Is  that  inspection  of  the  cruives  a  matter  of 
right,  or  is  it  a  matter  of  permission  ? 

I  should  think  it  is  a  matter  of  right. 

506.  Is  it  a  matter  of  right  on  the  part  of  the  water  bailiffs  to  see  that  the 
Sunday  slap  is  observed,  and  a  proper  distance  is  kept  between  the  bars  of  the 
cruive  ? 

They  are  taken  out  on  the  Saturday,  leaving  an  opening  three  feet  wide. 

507.  Have  not  complaints  been  made  at  different  times  that  methods  have  been 
adopted  for  the  purpose  of  preventing  the  salmon  getting  up  at  that  period  ? 

I  have  heard  various  complaints,  but  1  never  found  any  of  them  founded  in 
fact. 

508.  Lord  Colville  of  Culross.]  Were  not  gorse  bushes  put  into  the  cruive? 
So  I  have  heard ;  perhaps  a  man's  servants  would  put  them  in  unknovm  to  him. 

509.  Earl  InnesJ]  What  was  the  length  of  your  weekly  close  time  ? 

From  sunset  on  Saturday  night  till  sunrise  on  Monday  morning;  either  that, 
or  from  six  o'clock  oa  Saturday  evening  till  sunrise  on  Monday  morning. 

510.  Chairman.']  Do  you  send  a  great  part  of  your  salmon  to  London? 
Nearly  all,  and  to  no  other  market.     I  preserve  a  few  for  the  Indian  markeft, 

hermetically  sealed,  but  that  is  but  trifling. 

51 1.  When  did  the  use  of  bag  nets  become  general  on  the  coast  of  Scotland  ? 
The  decision  in  1828  settled  the  point,  and  then  they  became  general  all  over 

Scotland,  though  it  took  some  time  to  increase  them  to  the  extent  they  are  now. 

512.  When  you  attribute  very  much  of  the  decrease  in  the  quantity  of  salmon 
taken  to  the  use  of  bag  nets,  how  does  it  happen  that  in  the  years  1838  and  1839 
there  wwe  only  15,000  or  16,000  boxes  of  salmon  sent  to  London,  whereas  in  the 
years  1857  and  1858  there  were  18,000  and  21,000,  showing  rather  an  increase 
than  a  decrease  ? 

You  must  take  them  on  the  average.  I  have  stated  already  that  I  believe 
salmon  fishings  to  work  in  a  cycle  of  nine  years. 

513.  Lord  Stanley  of  Alderley.]  Is  it  also  the  fact,  that  salmon  are  sent  from 
many  more  rivers  in  Scotland  than  formerly  sent  salmon  to  London  ? 

No ;  salmon  from  all  the  rivers  in  Scotland  went  to  London  formerly,  either  in 
the  shape  of  pickled  salmon  or  iced  fish;  but  since  we  have  had  railways  and 
steamboats,  the  salmon  goes  more  in  the  shape  of  iced  fish  than  it  used  to  do. 

514.  Do  not  you  think  that  there  is  a  greater  quantity  of  salmon  sent  up  from 
Scotland  to  London  than  was  sent  formerly,  on  account  of  the  increasfed  facilities 
of  communication  that  there  are  and  the  fewer  consumers  in  Scotland  than  there 
were  formerly  ? 

That  would  be  a  mere  bagatelle.  All  that  Scotland  consumes  is  a  mere 
nothing. 

515.  Chairman.']  Do  you  think  the  present  close  time  sufficiently  long  in  most 
of  the  rivers  with  which  you  are  connected  ? 

I  approve  of  a  general  close  time  for  the  fecilities  of  putting  down  poaching ; 
and  therefore,  I  would  say  that  the  1st  of  September,  taking  it  as  a  general 
measure,  would  suit  all  riviBra,  and  the  lac  of  February.     The  1st  of  September  is 

four 
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four  or  five  days  too  long  for  some  of  the  rivers,  and  as  much  too  short  for  others ;  Mr.  W.  Hogarth. 
it  is  a  sort  of  halving  the  difference. 

516.  Lord  Cohille  of  Culross.]  For  net  fishing  ? 
Yes. 

517.  Chairman J\  Do  you  think  it  would  be  expedient  that  a  Board  should  be 
established  for  the  purpose  of  fixing  the  close  time,  or  varying  the  close  time  in 
each  river  according  to  its  particular  circumstances  in  certain  limits ;  for  instance, 
that  the  close  time  in  one  river  should  be  the  1st  of  September,  and  in  the  next 
river  the  25th  of  August,  and  so  forth  ? 

There  are  practical  difficulties  in  the  way.  For  example,  the  Ness  and  Beauly 
have  totally  different  seasora.  Then  again  there  is  the  coast  below.  When  would 
the  coast  fishing  be  stopped  ?  Both  north  and  south  of  Chanonry  Point  there 
are  fishings  where  the  salmon  pass  through  a  narrow  neck  up  to  the  rivers.  How 
would  you  regulate  those  rivers  ? 

518.  Are  you  aware  that  it  is  the  pra<5tice  in  Ireland^  and  has  been  found  to 
work  very  beneficially  ? 

It  may  do  where  rivers  are  20  miles  distance  from  each  other ;  but  I  cannot 
imagine  that  it  would  where  rivers  with  varied  seasons  ape  falling  into  the  sea  close 
to  each  other. 

519.  Lord  Polwarth.']  Are  the  rivers  Ness  and  Beauly  of  a  different  cha-^ 
raeter  ? 

The  Ness  and  Beauly  are  totally  different.  The  Ness  has  two  seasons ;  one 
begins  in  December  and  January,  and  fishes  well  up  to  the  end  of  April;  and 
there  are  no  more  fish  caught  in  it  until  the  season  when  the  Beauly  is  giving 
over,  which  is  towards  the  end  of  July  or  the  beginning  of  August,  when  the 
Ness  begins  to  fish  again,  and  fishes  well  to  the  middle  of  October. 

520.  Is  not  one  river  a  deep  river,  and  the  other  a  shallow  river  ? 
They  are  totally  different.     The  Ness  comes  out  of  a  very  large  lake,  and  the 

fish  are  totally  different. 

521 .  Is  the  temperature  of  the  water  different  ? 
Yes ;  that  may  be  the  cause  why  the  fish  are  different, 

522.  One  river  you  say  is  a  deep  river  coming  out  of  a  large  lake ;  is  the  other 
a  comparatively  shallow  river  running  in  various  streams  ? 

It  is. 

523.  The  temperature  of  the  one  coming  out  of  the  lake  will  necessarily  be 
higher  than  that  which  is  flowing  over  various  streams  ? 

That  is  so,  but  not  as  a  general  rule.  I  will  give  instances  where  that  is  not 
the  case.  The  Thurso  is  as  early  a  river  as  the  Ness,  and  it  is  a  small  stream  coming 
out  of  a  very  shallow  lake. 

524.  Lord  Stanley  of  Alderley.]  Would  not  the  fact  of  the  Ness  and  Beauly, 
though  situated  close  together,  having  very  different  times  for  the  fish,  be  an 
argument  against  the  establishment  of  one  uniform  close  time  all  over  the  whole 
country  ? 

It  would  be  an  argument  to  a  certain  extent ;  but  how  would  you  work  the 
coast  along  with  it  ? 

525.  No  doubt  there  would  be  difficulty  in  arranging  the  times  of  the  portion 
of  the  coast  which  would  be  attached  to  each  particular  river ;  but  would  not  the 
best  mode  of  doing  it  be  to  appoint  some  Board  or  Commission  to  take  evidence 
upon  the  subject,  amd  attach  a  certain  portion  of  coast  to  each  of  those  rivers ; . 
would  not  that.be  more  likely  to  produce  a  satisfactory  result  than  insisting  upon 
a  uniform  close  time,  which  must  be  unfair  in  some  cases  ? 

Those  rivers  are  exceptions  to  tlie  general  rule ;  it  would  be  damaging  the 
general  interest  for  the  sake  of  one  or  two  exceptions. 

526.  Still,  as  a  general  rule,  would  it  not  be  desirable  to  have  a  Commission  or 
Board  to  establish  different  periods  in  different  rivers,  and  not  to  force  them  all 
to  adopt  one  uniform  close  time  ? 

I  do  not  approve  of  a  varied  close  time.    In  the  Ness  and  Beauly,  having  regard 
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i/r.  W,  Hogarth,  to  the  position  of  the  rivers,  I  do  not  see  how  you  could  allot  yarious  portions  of 
aid  M       860     *^®  coast  to  those  rivers ;  the  fish  pass  through  a  narrow  neck  only  of  a  mile  wide 
^        *     at  Fort  George  in  going  to  both  those  rivers,  which  are  so  varied  in  their  season. 

527.  The  Ness  and  Beauly  are  rather  peculiarly  situated,  and  the  diflSculty  of 
assigning  a  particular  portion  of  the  coast  to  each  river  is  au  argument  in  your 
mind  against  having  a  different  close  time  for  different  rivers,  because  no  Board 
or  Commission  could  assign  a  proper  portion  of  the  coast  to  each  ;  but  as  these 
are  only  peculiarly  circumstanced  rivei's,  would  it  not  be  desirable,  with  regard  to 
all  other  rivers,  to  have  separate  times  for  the  separate  rivers  where  the  salmon 
come  at  separate  periods  ? 

There  are  five  salmon  rivers  falling  into  the  Tain  Firth,  having  different  seasons, 
and  two  within  two  miles  of  each  other  on  the  coast  of  Aberdeen. 

528.  Lord  PolwarthJ]  Lord  Stanley  asked  you  whether  it  would  not  be 
advisable,  in  your  opinion,  to  have  a  Board  to  regulate  the  close  of  the  fisheries 
in  the  different  rivers,  and  not  to  make  a  uniform  close  time,  but  to  fix  whether, 
in  the  opinion  of  the  Commission,  one  river  should  be  shut  on  one  day,  and  the 
next  should  be  shut  upon  another,  and  not  leave  that  to  the  discretion  of  the 
proprietors  ? 

I  would  not  leave  it  to  the  discretion  of  the  proprietors,  nor  would  I  recom- 
mend that  it  should  be  left  to  local  Boards.  1  say  "  No,'*  therefore,  to  the 
question. 

529.  You  were  asked  whether  you  would  leave  it  to  a  Board  to  determine  the 
close  time  of  different  rivers  according  to  the  circumstances  of  the  case  ? 

I  think  this  Committee  would  be  better  to  settle  it  at  once. 

530.  If  you  disapprove  of  the  appointment  of  a  Board  for  such  a  purpose,  how 
would  you  settle  the  close  time  for  each  of  those  rivers  ? 

I  would  not  have  a  varied  close  time. 

531.  Lord  Stanley  of  Alderley.]  If  there  is  a  uniform  close  time  for  all  the 
rivers,  and  the  different  rivers  have  different  periods,  must  not  that  uniform  close- 
time  apply  injuriously  to  one  river  or  another? 

It  is  to  a  very  small  extent ;  if  you  look  at  the  Blue  Book  in  1836,  you  will 
find,  I  think,  that  the  Tay  is  one  of  the  early  rivers ;  and  after  deducting  the 
catching  of  the  fish  in  the  early  part  of  the  year,  it  gives  a  mere  bagatelle  ;  it  is 
with  regard  to  the  facilities  for  poaching,  mainly,  that  I  would  object  to  a  varied 
close  time. 

632.  Is  not  there  a  different  close  time  in  the  Tweed  from  other  rivers  in 
Scotland  ? 
Yes. 

533.  Is  not  there  a  different  close  time  in  the  Annan? 

That  is  a  border  river  also ;  I  believe  there  is.  These  are  the  only  exceptions, 
because  they  are  partly  in  England. 

534.  Lord  Polwarth.]  You  have  stated  that  you  object  to  fixed  nets,  and  that 
you  think  a  new  principle  should  be  adapted  to  the  use  of  fixed  nets.  Do  you 
think  improvements  may  be  made  upon  fixed  nets  of  different  descriptions,  so  as 
to  render  them  more  destructive  than  they  have  hitherto  been  ? 

It  is  impossible  to  say  what  improvements  may  take  place ;  I  know  they  are  too 
good  as  it  is ;  they  are  killing  too  many  fish,  in  my  opinion* 

635.  Improvements  have  been  made  upon  them,  in  your  recollection,  which 
render  them  more  destructive  than  they  were  at  first  ? 

Yes ;  but  those  changes  took  place  almost  immediately  af^er  that  decision  in 
1828,  and  I  should  say  within  three  or  four  years  of  that  time  they  became  very 
nearly  what  they  are  now. 

636.  You  do  not  think  that  fixed  nets  can  be  rendered  more  destructive  than 
they  are  at  present  ? 

No;  but  they  have  increased  immensely  since  1828  in  num'ber. 

537.  Lord  Stanley  of  Alderley.]  Do  you  think  the  Sunday  slap  could  be 
allowed  in  stake  nets  ? 

It  could  be  done,  but  I  do  not  think  it  would  be  of  any  use. 

538.  Would 
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638.  Would  not  it  allow  the  salmon  daring  that  p^od  to  get  through  tjie  Mr.  IP.  Hogarth^ 

stake  nets  without  being  stopped  ?  

You  could  not  remove  the  land  arm  of  the  stake  ndt  passing  to  the  shore  where  ''^  ^V  ^^^ 

it  is  a  fixture,  but  if  you  were  to  allow  them  to  pass  through  the  head  of  the  stake  '  . — 
net,  the  bag  net  outside  would  be  the  first  to  get  hold  of  them. 

539.  Might  not  jou  prevent  bag  nets  being  set  during  that  period  ? 

You  must  take  them  out.  I  think  there  must  be  an  entire  removal  for  the 
Saturday  slap  to  make  it  effective ;  a  stake  net  may  be  got  at  to  make  a  kind  of 
slap  in  it,  because  it  dries  at  low  water ;  but  if  the  water  is  at  all  rough,  the  people 
having  an  interest  in  the  bag  net  would  not  be  likely  to  go  off  to  it  for  that 
purpose. 

540.  Do  not  you  think  it  is  prejudicial  and  unfair  to  the  river  proprietors  to 
prohibit  their  taking  salmon  during  the  period  of  the  Saturday  slap,  while  the  • 
possessors  of  bag  nets  and  stake  nets  can  take  salmon  during  all  that  period  ? 

I  cannot  defend  the  principle. 

,  541.  Chairman.]  Looking  at  the  fecundity  of  salmon,  do  not  you  think,  if  the 
close  time  were  extended,  that  a  sufiicient  number  of  breeding  fish  would  ascend 
the  rivers  to  produce  a  supply  much  larger  than  any  that  has  hitherto  been 
obtained  from  the  Scotch  fisheries  by  means  of  bag  nets,  stake  nets,  and  any  other 
fixed  engines  ? 

I  do  not  think  so ;  because  when  comparing  one  river  with  another,  I  find  that 
a  river  produces  fish  in  proportion  to  its  capabilities  for  spawning.  The  Ness 
one  of  the  largest  rivers  in  Scotland,  never  produced  many  fish ;  and  when  you 
come  to  look  at  it,  it  is  a  string  of  lakes,  or  deep  rocky  pook,  and  there  are  no 
great  facilities  for  spawning ;  while  in  a  small  river  close  by,  there  are  a  great 
many  fish ;  and  if  you  look  at  its  nature,  you  will  find  that  it  is  capable  of  a 
great  many  fish  spawning  in  it. 

542.  In  the  *^  Natural  History  of  Sahnon'*  it  is  stated  that  each  breeding  fish 
contains  from  17,000  to  20,000  ova  ? 

Yes. 

543.  If  a  suflScient  number  of  breeding  fish  were  allowed  to  ascend  a  river 
would  it  not  have  the  effect  which.  I  have  supposed  of  increasing  the  supply? 

No ;  because  they  may  go  where  there  are  no  facilities  for  them  to  spawn.  I 
have  seen  them  in  the  Deveron  digging  each  other's  beds  up. 

544.  Are  salmon  in  the  habit  of  ascending  rivers  in  which  there  are  no  facilities 
for  the  deposit  of  their  ova? 

There  may  be  more  salmon  than  have  beds  to  spawn  upon ;  they  can  only 
spawn  in  certain  localities.  They  must  have  shingle,  and  they  must  have  a 
current. 

545.  Lord  Stanley  of  Alderley.]  When  you  say  that  you  have  seen  the  salmon 
destroying  one  another's  beds,  do  you  mean  to  convey  to  the  Committee  that 
salmon  are  pugnacious  fish ;  and  that  if  they  have  not  a  sufficient  quantity  of 
ground  to  spawn  upon,  they  will  take  possession  of  the  beds  of  other  fish  ? 

No ;  they  spawn  at  different  times.  The  fish  that  first  ascend  the  rivers  will 
spawn  a  month  or  six  weeks  before  those  that  come  up  afterwards ;  and  those  that 
come  afterwards,  when  they  find  no  other  ground,  begin  to  work  where  the 
others  have  been  working  before,  and  of  course  they  are  undoing  a  great  part  of 
what  the  others  have  done. 

546.  Earl  Ducie.]  Have  not  the  proprietors  of  the  Scotch  rivers  made  artificial 
ground  for  the  fish  by  widening  shallows,  or  anything  of  that  sort  r 

Not  that  I  am  aware  of. 

547.  Lord  Lovat.']  The  first  fish  would  go  highest  up  the  river  ? 
Yes,  and  they  spawn  first. 

548.  Those  fish  thc^  turn  out  the  beds  of  the  others  are  those  that  come  up 
late,  and  have  not  had  water  to  go  up  higher  ?  • 

I  do  not  think  they  attempt  to  go  up  high  if  they  come  in  late,  when  they  are 
heavy  in  roe. 

549«  Do  you  think  an  earlier  close  time  would  be  a  good  thing,  so  as  to  allow 
fish  to  get  higher  up  the  rivers  ? 
4X36.  2.)  K  Aa 
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Jft.  w.  JEKgoflAt       An  early  dose  time  is  importiaait,  fbr  tiie  pmpose  of  allowio|^  a  larger  numb^  of 

■■    ■  fish  to  go  up  and  spawn. 

^*  650.  Earl  Cawdor.]  Supposing  all  tlie  fixed  engines  in  the  river  are  taken, 

away,  there  would  still  exist  in  man/  rivers  natural  obstacles  to  prevent  the  fish 
ascending ;  do  you  think  it  desirable  that  anything  should  be  done  upon  that 
subject? 

I  believe  the  law  of  Scotland  orders  all  millowners  to  have  a  salmon  alap. 

551.  I  am  i^^eaking  of  natural  obstacles  ? 

It  would  be  of  consequenee  to  have  natural  obstaeles  removed,  if  there  is  a^F 
spawning  ground  above. 

552.  Where  a  proprietor  has  an  impediment  of  this  sort  situated  upon  his  pro- 
perty, and  will  not  do  anything,  do  you  think  there  should  be  any  pewer  of  inter- 
fering with  him  so  as  to  compel  him  to  make  a  free  passage  fbr  the  fish  ? 

I  think  a  proprietor  would  naturally  do  it  himself,  if  he  thought  it  would  pay 
him. 

668.  Are  you  acquainted  with  Findhom  ? 
I  am. 

554.  Are  there  several  very  formiflable  obstacles  to  the  ascent  of  fish  afteor 
they  Iiave  got  to  a  certain  point  in  that  river  ? 

I  only  know  of  one,  that  is  below  Belugas ;  and  the  fiish  pass  easily  over  it  after 
the  month  of  March. 

555.  Do  you  think  that  there  should  be  any  power  in  the  upper  heritors  ta 
enable  them  to  obtain  facilities  for  the  fish  to  ascend  over  such  natural  obstacles  f 

The  fish  pass  freely  over  the  one  I  have  mentioned  in  the  month  of  March. 

556.  Not  except  in  a  very  high  flood  ? 
Yes. 

557.  Lord  Stanley  of  Alderley.]  Are  there  some  rivers  in  which  insuperable 
obstacles  to  the  passage  of  the  fish  exist  at  present  which  might  be  removed  by 
blasting  or  otherwise  ? 

Yes. 

658.  Earl  Cazodor.']  Are  you  aware  that  they  have  made  in  Ireland  what  they 
call  "  ladders  **  for  the  ascent  of  the  salmon  r 

Yes ;  it  has  been  done  in  Scotland  before ;  it  is  well  known. 

559.  Lord  Stanley  of  Alderley.]  Where  has  it  been  done  in  Scotland  ? 
At  Deanston. 

560.  Lord  Cohille  of  Colross.]  Do  not  you  think  that  salmon  are  much  deterred 
from  ascending  many  rivers  by  the  improper  construction  of  dam  dykes  ? 

1  thought  1  had  answered  the  question ;  yes. 

561.  These  dykes  might  legally  be  put  in  proper  order,  I  suppose  ? 

Quite  easily,  only  there  is  an  inducement  to  the  millowners  to  i^vt  them  up  as 
soon  as  they  can.  The  millowners  are  a  distinct  body  from  the  upper  heritors. 
Wh^A  the  millowners  go  too  fu*^  thea  the  dams  are  put  right  agais,  and  put  wrong 
as  sooD  as  matters  get  quiet. 

562.  Chairman.l  You  have  informed  the  Committee  when  the  close  time,  in, 
your  opinion,  ought  to  begin  ;  did  you  mention  when  it  ought  to  end  ? 

The  1st  of  Februarv  is  long  enough,  1  think ;  1  speak  in  a  mercantile  point  of 
view.  Fish  caught  before  that  time  will  not  bear  the  expense  of  catching  them,  in 
nine  cases  out  of  ten. 

563.  You  think  no  fish  would  be  caught  which  had  not  spawned  after  the 
1st  of  February? 

Plenty  of  fish  have  not  spawned  after  the  1st  of  February. 

.564.  Would  not  that  be  a  reason  for  mak&ig  the  end  of  the  dbie  season,  ome- 
what  later  r  • 

'^n  you  would  seriously  treoch  upon  tihe  yahie  of  the  proprietors'  fishings ; 

they  need  not  kill  those  fish  ;  it  is  only  low  down  in  the  river  that  sahnon  ar9  M 

bje  found  at  that  time  of  the  yeai^  ttnapwned^    I  saw  200  sabnon,  at  least,  taken 

^  ^  on* 
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4jtA  of  u  pool  ia  Doff  Hoctee  grounds  last  yesar^  on  the  let  of  Febraary,  tm-  Mr.  W.Eogmtk. 
spawned ;  and  they  were  put  careftilly  ov«  the  craive  dtke^  that  they  might  gd       ^  JT^ 
upwards.  ^ 

565.  Lord  Lovat.]  Has  the  Findhom  fishing  fallen  off  much  the  kit  10  or  12 
years? 

It  has  been  very  bad  the  last  two  or  three  years. 

566.  Have  there  been  any  stake  and  bag  nets  in  the  rivers  which  you  havb 
mentioned,  latterly  ? 

Th^y  are  surrounded  by  stake  and  bag  nets,  partfcularly  the  Findhom. 

567.  Lord  Stanley  of  Alderley.]  I  believe  there  are  no  bag  nets  in  the  Tay  r 

It  was  upon  the  decision  of  the  Tay  case  that  the  Aberdeen  proprietors 
attacked  the  bag  and  stake  nets  on  the  coast,  in  1828. 

568    No  stake  nets  have  been  erected  in  the  Tay  dnce  that  period  r 
No. 

569.  Do  you  know  whether  the  Tay  fishings  have  kept  up  to  their  former 
rate? 

1  cannot  answer  that  question. 

570.  At  any  rate  in  the  Tay,  neither  bag  nets  nor  stake  nets  have  come  into 
operation  to  affect  the  fishings  ?  •  ' 

There  are  none  inside  the  bar. 

57 1.  Chairman.']  Have  you  any  further  information  to  give  the  Committee,  or 
suggestions  to  offer,  with  respect  to  amendments  of  the  law  ? 

I  think  I  have  nothing  more  to  say  than  what  I  have  stated  already.  I  should 
tike  to  see  the  dose  time  lengthened.  I  would  like  to  see  things  restored  to 
what  they  once  were.  To  restore  the  salmon  fishings  to  what  they  used  to  be, 
BO  fishing  should  be  allowed  except  by  net  and  coble,  as  formeiiy. 

The  Witness  is  directed  to  withdraw. 


Mb.  ALEXANDER  ADAM  is  called  in,  and  examined. 

572.  Chairman.']  DO  you  reside  in  Aberdeen  ?                                                          Mr.  J.  Adam. 
Yes.  

573.  Have  you  been  connected  with  salmon  fishings  for  a  considerable  nimiber 
of  years  ? 

About  30  years. 

574.  Are  you  at  present  connected  with  the  Aberdeen  Fishing  Company  ? 
Yes. 

575.  You  have  had,  of  course^  considerable  experience  in  salmon  fisheries; 
what  is  your  opinion  of  the  present  state  of  the  salmon  fisheries  in  the  rivers  with 
which  you  are  connected  ? 

It  is  not  an  opinion ;  it  is  a  matter  of  fact  that  the  produce  has  decreased. 

576.  Is  the  quantity  of  salmosi  taken  now  very  much  decreasing  ? 
Very  much. 

677.  To  what  cause  do  you  attribute  the  decrease  ? 

I  attribute  the  main  cause  to  the  unlimited  number  of  bag  and  stake  nets  upon 
the  coast ;  there  are  other  causes^  but  that  is  the  main  one. 

578.  Can  you  g^ve  the  Committee  any  notion  of  the  number  of  bag  nets  and 
stake  nets  on  the  sea  coast  immediately  adjoining  the  mouth  of  the  rivers  to 
which  you  refer  ? 

Upon  the  Raik  fishings,  which  extend  along  the  coast  about  a  mile  and  a 
quarter,  there  are  12  bag  and  stake  nets;  and  upon  the  Nether  Don,  whidi  is 
about  two  miles  io  extent,  firom  20  to  26. 

579*  There  is  no  Saturday  slap,  I  think,  in  the  case  of  bag  and  stake  nets  ? 
No ;  and  I  do  hoi  consid^  that  it  is  possible  to  have  a  Saturday  slap  in  the 
(235.  d.)  K2  case 
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Mr.  A.  Adam,     case  of  either  bag  or  stake  nets;  it  might  be  done  with  stake  nets,  but  still  tiie 

-7—  ^^       obstruction  is  there ;  but  with  bag  nets  I  am  satisfied  that  it  is  impracticable. 
Sfld  May  i860.  ^  ^ 

580.  Are  there  any  other  causes  in  operation  which  produce  a  decrease  in  the 

quantity  of  fish  taken  ? 
Yes.     I  am  not  satisfied  with  the  present  close  time. 

581.  What  alteration  in  that  respect  would  you  recommend  ? 
I  think  we  fish  too  long. 

582.  When,  in  your  opinion,  ought  the  close  season  to  begin? 
I  think  that  we  should  not  fish  a  day  after  the  26th  of  August. 

583.  When,  in  your  opinion,  ought  the  close  season  to  end  ? 

I  do  not  think  that  the  harm  would  be  very  much,  if  any.  If  the  fishing  should 
be  stopped  about  20  days  earlier,  and  the  days  so  cut  off  from  the  end  of  the 
present  season  were  transferred  to  the  beginning  of  it.  If  those  20  days  were  put 
at  the  beginning  of  the  fishing,  I  do  not  think  the  damage  would  be  much^  if 
any,  to  spawning  fish. 

584.  But  a  great  number  of  the  fish  have  not  spawned  before  the  1st  of 
February,  have  they? 

It  is  very  seldom  that  I  have  seen  a  fiish  spawn  in  our  rivers  after  the  beginning 
of  February.    • 

585.  Earl  Innes.']  Do  you  consider  that,  by  fishing  a  river  lato,  you  render  the 
fish  in  that  river  late  ? 

Yes,  there  is  no  doubt  of  that. 

586.  By  obstructing  the  fish  ? 

Of  course  you  keep  the  salmon  back  the  longer  before  they  get  to  the  spawning 
beds.  I  am  also  of  opinion,  indeed  I  am  certain,  that  cruive  dykes  and  miU- 
dam  dykes  should,  if  not  taken  away  altogether,  be  very  much  restricted  from 
encompassing  the  water,  so  that  the  fish  could  get  up  to  the  spawning  beds.  In  the 
river  Don  there  are  cruives,  and  I  visit  them  very  frequently,  two  or  three  times 
in  the  week  sometimes ;  and  I  have  seen  hundreds  of  salmon  lying  at  the  back 
of  the  cruive  dyke,  though  the  boxes  were  removed  5  the  fish  had  become  so  heavy 
.  with  spawn  that  they  could  not  get  through ;  the  rush  coming  from  the  upper 
waters,  where  the  boxes  are  placed,  is  so  strong,  and  the  fish  are  so  full  of  spawn, 
that  either  they  cannot,  or  will  not,  go  up ;  whereas  if  there  were  some  part  of  the 
dyke  removed,  so  that  they  could  get  up  to  the  spawning  beds,  much  more  of 
the  spawn  would  become  productive  than  at  present.  I  do  not  think  one  in 
1 0,000  of  their  ova  comes  to  perfection  in  that  place. 

587.  Lord  Cohille  of  Culross.]  Does  not  the  same  observation  apply  with 
respect  to  mill-dam  dykes,  which  are  also  very  obstructive  to  the  salmon  ? 

Yes. 

588.  Chairman.]  You  think  it  is  very  desirable  that  all  fixed  engines  should 
be  removed  in  rivers,  as  well  as  on  the  sea  coast  ? 

Yes. 

689.  I  believe  there  is  some  difference  in  rivers,  as  to  the  time  at  which  the 
close  season  should  begin ;  do  you  think  it  desirable  that  a  board  or  commission 
should  be  appointed,  having  powers  to  vary,  within  certain  limits,  the  commence- 
ment and  end  of  the  close  season  r 

There  are  some  rivers  a  little  later  than  others,  but  really  I  am  of  opinion  that 
it  would  be  more  satisfactory  to  have  one  general  close  time  than  a  varying  close 
^  time,  because  we  should  be  annoyed  with  poaching. 

590.  Lord  Lovat.]  Is  there  much  difference  between  the  Dee  and  the  Don,  as 
to  the  spawning  time  ? 

There  is  a  difference ;  the  Don  is  a  later  river  than  the  Dee,  but  it  is  very 
little. 

r 

591.  .How  much  later  ? 

I  should  say,  probably  eight  days,  but  still  I  think  the  26th  of  Au^st  would 
be  long  enough  for  the  Don. 

582.  Lord  Stanley  of  Alderley.]  Do  you  think  there  would  be  any  objection  if 

a  longer 
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a  longer  period  were  given  for  rod  fishing,  after  the  rivers  were  closed  for  other      Mr.  A.  dkm 

'fishing?  T 

No,  I  do  not  think  there  would  be  any  objection.  tad  May  i860. 

693.  Lord  Colville  of  Cuh^ss.]  Would  you  say  the  end  of  September  for  rod 
fishing  r 

I  think  that  would  be  very  right ;  the  upper  heritors  really  have  no  interest 
to  preserve  the  fish  when  they  get  up.  Of  course  the  lower  heritors  fish  the  rivers 
as  close  as  they  can,  and  few  escape  for  the  upper  proprietors.  I  think,  after  the 
nets  have  been  removed,  the  upper  proprietors  should  be  allowed  some  time  to 
fish  with  the  rod. 

594.  Lord  Stanly  of  Alderley.]  You  do  not  think  that  any  inconvenience 
would  result  from  an  extension  of  the  time  for  rod  fishing,  such  as  you  anticipate, 
from  there  being  different  close  times  in  different  rivers,  making  poaching  more 
easy,  and  more  ^fiicult  to  detect  ? 

No ;  supposing  a  gentleman  did  fish,  you  would  not  expect  that  the  fish  would 
be  sold. 

595.  And  the  quantity  would  be  small  r 
That  is  my  opinion. 

596.  Lord  Stewart  of  Stewart's  Court.]  Are  not  spawning  fish,  in  some  cases 
destroyed  by  the  people  up  the  country,  or  even  by  gentlemen  calling  themselves 
sportsmen  ? 

There  might  be  a  little  of  that ;  but  I  would  not  be  so  much  afraid  of  them  as 
of  characters  who  are  going  out  poaching  for  the  sake  of  gain.  I  have  gone  out 
many  a  night  to  the  Don^  because  I  knew  poachers  were  about^  when  it  was  no 
part  of  my  duty,  but  just  to  try  to  put  down  poaching.  I  knew  there  were  so 
many  fish  lying  at  the  back  of  the  cruive  dyke  on  the  Don,  that  a  great  many 
would  be  taken  out. 

597.  Do  not  they  leister  them  by  torchlight  ? 

We  should  soon  detect  that ;  the  light  would  attract  the  bailiffs. 

598.  Do  not  gentlemen  leister  the  fish  ? 

I  do  not  suppose  a  gentleman  would  do  that. 

599.  Lord  Colville  of  Culross.]  Do  you  fish  with  nets  up  to  the  14th  of 
September  ? 

We  do ;  but  I  advised  our  Company,  three  or  four  years  ago,  to  give  up  the 
net  and  coble  fishing  in  the  river  on  the  17th  of  August. 

600.  Are  you  aware  that  the  Duke  of  Richmond  takes  his  nets  off  on  the  24th 
of  August  ? 

I  shouM  say  that  was  quite  right.  I  not  only  advised  the  Company,  but  I 
showed  them  figures  to  prove  that  they  should  do  so.  They  would  have  been 
quite  willing  to  have  removed  the  nets  and  cobles  in  the  river,  if  other  people  had 
done  it.  I  said  to  them  it  was  no  matter  to  me,  but  I  would  not  prosecute  a 
thing  that  was  not  paying ;  it  did  not  half  pay  the  expenses. 

601.  Lord  Stanley  of  Alderley.]  The  quantity  of  fish  taken  did  not  pay  the 
expenses  of  the  men's  time  ? 

No ;  I  have  a  return  here  showing  the  different  fishings  that  I  am  connected 
with,  and  showing  that  the  river  fishings  do  not  pay  after  14th  August,  and  the 
sea  fishings  leave  a  very  large  profit  at  that  time  when  the  fish  are  in  a  forward 
condition  to  spawn. 

602.  Chairman.']  Is  that  return  prepared  by  yourself? 

Yes. 

603.  And  of  course  you  vouch  for  its  accuracy  ? 
I  do. 

604.  Do  you  wish  to  put  that  return  in  evidence  ? 
Yes. 

The  same  is  delivered  in,  and  is  as  follows : 
(135.2.)  K3  STATE 
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STATE  of  the  Produce  of  Salmon  FisHiKas  on  the  Dee  and  Don  from  14  August  to  14  September, 
for  each  of  the  Yean  from  1858  to  1859  mclusiye. 

RAIK  SEA  FISHING. 


YEAR. 

SalMcm. 

GribM. 

Trouti. 

Total. 

Arenige  Price. 

Amount. 

Wagwooly. 

IVofitorLoM. 

Number. 

Lh8. 

Number. 

Us. 

Number. 

Lbs. 

Lbs. 

B.     d. 

£.    s. 

d. 

£.  >   d. 

£.  t.    d. 

1858      - 

222 

3,714 

684 

2,660 

47 

96 

6,470 

-   10 

269  11 

8 

1854      - 

887 

6,884 

473 

2,847 

7 

16 

9,217 

-     1^ 

366     4 

^\ 

1855      - 

600 

9,622 

1,109 

6,748 

18 

44 

16,409 

.  11  , 

777   14 

*i 

1856      - 

461 

8,376 

1,046 

6,468 

31 

63 

14,907 

1     n 

758     2 

81 

1867      - 

276    \ 

4,280 

614 

2,644 

108 

120 

6,994 

-    11: 

824     4 

-i 

1858      - 

675 

10,116^ 

881 

3,459 

199 

428 

14,003 

-  10 

612  12 

n 

1859      ^ 

97 

1,267 

146 

562 

66 

181 

1,960 

1  -i 

106     2 

11 

— 

43,709 

- 

25,363 

- 

898 

69,960 

- 

3,197   12 

H 

Prafit* 

7  Year 

»'  Average    -    - 

9,994^ 

" 

456  16 

1 

89     2     - 

417  14     I 

RAIK  RIVER  FISHING. 


1868      - 

1854  - 

1855  - 

1856  - 

1857  - 

1858  - 

1859  - 

7 

5 

14 

10 

6 

106 
88 

200 

148 
98 

152 

6! 
19 

49 
22 
58 
58 
6 

296 
62 
202 
103 
156 
130 
12 

18 
14 
22 
7 
56 
68 
20 

26 
16 
26 
7 
60 
98 
28 

42S 
160 
428 
258 
314 
880 
85 

-  10 

-  9i 

-  11* 

-  11* 

-  io| 

1     -i 

17  16     8 

6     3     4 

20     5     81 

13  -     84 

14  11      l| 
16   12     6 

1   17     6i 

28  10     - 

— 

787 

- 

961 

- 

255 

2,008 

- 

M     7     61 

7  Years'  Average   -    - 

286^ 

- 

12  18     24 

LOM. 

10  11     9{ 

POT  FORDS  AND  MIDCHINGLE,  FISHINGS. 

1858      - 

9 

137 

71 

822 

6 

9 

468 

-  10 

19  10     - 

1854     - 

12 

192 

85 

161 

• 

- 

368 

-     94 

18  12     11 

1865      - 

14 

284 

72 

346 

- 

~ 

579 

-  Ill 

27     8  10 

1856      - 

4 

67 

22 

W 

• 

. 

166 

1     -i 

7  17     71 

» 

1867      . 

19 

847 

48 

166 

2 

6 

617 

-111 

28  19     3i 

1858      - 

49 

765 

96 

306 

52 

68 

1,129 

-  lOJ 

49     7  lOj 

1859      - 

"          • 

• 

4 

9 

5 

5 

14 

1*     -* 

-  16       - 

1 

— 

1,722 

- 

1,407 

- 

87 

8,216 

- 

142  10     8| 

1 

LOM. 

7  Years*  Average   -    - 

459f 

"           • 

20     7     8 

86  10     9 

16     8     6 

METHEE  DON  FISHING,  SEA  AND  RIVER. 

1868      - 

882 

6,162 

983 

5,483 

64 

147 

11,792 

-  10 

491     6     8 

1854      - 

701 

11,680 

887 

6,609 

19 

46 

17,086 

-     94 

658     9     8} 

1855      - 

662 

10,646 

1,246 

7,721 

16 

35 

18,302 

'  11* 

867     8     94 

1866      - 

449 

7,973 

1,074 

6,429 

28 

52 

14,454 

1    -i 

730     4     6 
367     6     3 

1857      . 

822 

4,986 

647 

2,851 

102 

136 

7,928 

-  11* 

1868      - 

688 

8,724 

846 

3,867 

106 

204 

12,295 

-lOJ 

537   18     1* 

1869     - 

204 

2,788 

801 

1,163 

S^ 

80 

4,031 

I     -* 

216     4   11 

78     6     8 

— 

62,669 

32,628 

m                       ^ 

700 

85,882 

- 

8,868  18     -. 

7  Years'  Average  -    - 

12,268^ 

652  14     - 

Ph>fit. 
479     8     4 
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ScATK  of  tha  Prodace  of  Salmon  FisliiiigB  on  the  Iha  and  Datt,  kB.—cimtittmeiL 


CRUIVES  FISHING. 


Ybab. 

Sdmoo. 

GrilMt. 

Troats. 

Total. 

Ayerage  Priee 
per  lb. 

Amount 

W.g«.  * 

PnAttrLon. 

1858     - 

1854  - 

1855  - 

1856  - 

1857  - 

1858  - 
1850     - 

Number. 
18 

9 
10 
20 

Lbs. 
265 

147 
77 

811 
66 

Number. 

163 
19 
54 
40 

106 
12 
11 

Lbs. 

691 

75 

268 

162 

405 

23 

80 

Number. 
59 

5 

8 

84 

12 

Lbs. 
124 

7 

4 

106 

16 

Lbs. 

1,080 
76 
432 
248 
822 
105 
80 

t.    d. 

-   10 

-  H 

-  lit 

-  lOj 

1    -i 

£.    s.    d. 
45     -     - 
2  17     9f 

20  -  -i 

12    6    ei 
88     2     -1 

4  11   10} 
1   12     2| 

10  12    - 

1 

~ 

866 

.- 

1,654 

- 

267 

2^777 

- 

124     9     6 

7  Years*  Average    -    - 

896^ 

- 

17  16    8 

Profit 
7    8    8 

Note. — ^The  Fishermen's  wages  and  barrel-monej  oulj  are  redcooid  agaiast  the  aboTe  prodnoe. 
and  wear  of  material,  or  other  expenses. 


Hwre  is  nothing  for  tear 


605.  Lord  Stewsnri  of  Stewart's  Court  ]  I  think  it  is  admitted,  that  on  account 
of  these  stake  nets  and  other  fixed  engines,  the  fish  do  not  come  up  the  river  in 
so  great  a  proportion  as  they  did  formerly,  so  that  the  upper  heritors  are  depriyed 
of  what  they  consider  their  fair  share  of  the  fish.  Do  you  think  that  the  fish 
are  coming  now  to  the  mouths  of  the  nvers  in  as  large  a  quantity  as  they  did  in 
the  year  1829,  for  instance  ? 

No,  they  are  not  coming  in  the  same  quantity.  # 

606*  Irrespective  of  the  up  rivers  altogether,  you  think  they  are  not  coming  to 
the  mouths  of  the  rivers  in  the  same  quantities  as  they  did  formerly  ? 
No  they  are  not. 

607.  Lord  C^lviUe  of  Culross.]  Do  you  think  it  would  be  possible  to  have  a 
Sunday  slap  in  stake  nets  and  bag  nets  as  well  as  in  cruives  ? 

No,  it  is  not  possible  ? 

608.  Lord  Stewart  of  Stewart's  Court.]  Are  you  aware  niietber  the  size  of  the 
fish  has  diminished  ? 

I  am  quite  aware  of  it,  and  before  I  had  seen  it  reduced  to  figures,  I  knew  it 
to  be  so.  When  I  was  a  boy  we  used  to  get  fish  of  30  lbs.,  but  now  suck  a 
thing  would  be  very  rare  to  be  seen ;  and  I  know  that  the  grilses  are  also  very 
much  diminished  in  size,  taking  them  in  the  aggregate;  you  might  see  some 
grilses  as  good  as  they  were  at  that  time,  but  it  is  the  exception. 

609.  Lord  Colville  of  Culross.]  Is  it  not  the  £act  that  the  average  weight  of 
the  grilses  used  to  be  seven  or  eight  pounds,  and  that  they  have  now  got  down 
to  four  or  five  pounds. 

That  was  on  the  west  coast ;  we  never  had  them  so  lavge  on  the  east  coast  as 
they  had  on  the  west  coast. 

610.  Chairman.]  Within  what  distance  of  the  mouth  of  the  rivers  would  you 
prohibit  the  use  of  stake  and  bag  nets  ? 

My  opinion  is,- that  they  should  be  dmie  away  witii  altogether. 

611.  Lord  Stewart  of  Stewartls  Ccmrt.]  Are  you  prepared  to  give  an  opinion  as 
to  the  destructiveness  of  stake  and  bag  nets  to  sahnon  irrespective  of  what  are 
taken  by  them,  with  regard  to  their  prev^iting  fish  from  ccxning  up  the  river, 
whereby  the  fish  fall  a  prey  to  porpoises  and  to  seals,  or  other  animals  ? 

I  know  that  no  seal  will  take  a  salmon  if  it  is  not  interrupted  or  inclosed^  but 
when  they  are  confined  in  the  bag  or  stake  nets,  we  frequently  get  our  nets 
destroyed  by  a  seal  going  after  them ;  but  I  do  not  believe  that  a  seal  will  take  a 
fish  if  it  is  in  the  open  sea. 

(135.  s.)  K4  612.  You 
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Mr.  A.  Adam.         612.  You  conceive  that  a  Btake  or  bag  net  would  be  an  impediment  to  the  fish 
JT"^  gg^     getting  away,  and  that  they  might  consequently  fell  a  prey  to  a  porpoise  or  a 
oeai  r 
Yes. 

613.  Lord  Stanley  of  Alderley.]  Do  you  mean  to  say  that  the  seal  comes  and 
robs  the  net  ? 

Yes. 

614.  Breaking  through  the  net  itself? 
Yes. 

616.  Lord  Stewart  of  Stewart's  Court.]  Do  you  belieye  that  the  substances 
which  come  into  the  rivers  with  which  you  are  connected,  from  paper  mills  and 
other  manufactories^  have  diminished  the  amount  of  fish,  or  have  done  any  harm  r 

I  do  not  think  that  it  would  be  very  material  I  could  not  say  that  I  ha^e  ever 
seen  any  salmon  dead  by  that  means. 

.  616.  In  short,  your  opinion  is,  that  the  whole  system  of  fixed  engines  for  the 
destruction  of  salmoh  should  be  got  rid  of  before  we  can  hope  to  have  a  fair 
supply  of  fish  ? 

Yes,  to  bring  them  back  to  their  wonted  prosperity. 

6 1 7.  And  an  alteration  in  close  time  ? 
Yes. 

618.  Lord  ColviUe  of  Culross.]  You  have  only  given  evidence  with  regard  to 
the  Deo  and  the  Don  r 

And  the  sea  coast  thereabouts. 

6 1 9.  About  Stonehaven  ? 

Yes  ;  I  might  mention  to  the  Committee  that  in  coming  up  on  Saturday,  I  saw 
no  less  than  four  of  these  engines  set  up  upon  each  other's  ends,  1  think  off  the 
•lands  of  Easter  Muchalls. 

620.  Lord  Lovat.']  Have  you  any  idea  of  the  value  of  those  fixed  engines  about 
Stonehaven  ? 

No ;  I  never  had  a  fishing  myself. 

621.  Lord  Stanley  of  Alderley.]  To  whom  do  the  bag  nets  in  that  part  of  the 
coast  belong  ? 

There  are  none  of  them  chartered  fishings. 

622.  Do  they  belong  to  the  neighbouring  proprietors  ? 
To  the  neighbouring  proprietors. 

623.  Without  any  charter  or  lease  from  the  Crown  ? 

They  have  not  got  leases,  except  for  the  two  years  that  th^  were  allowed 
to  fish.  The  Commissioners  of  Woods  and  Forests  granted  letters  for  that  time. 
I  saw  some  of  their  letters. 

624.  You  mean  th^t  they  have  only  an  agreement  for  a  lease,  or  permission 
from  the  Woods  and  Forests  to  authorise  them  to  fish? 

They  have  no  lease. 

625.  A  lease  from  the  Cirown  would  give  them  the  same  privilege,  would  it 
not? 

The  Commissioners  specified  that  it  was  for  two  years. 

626.  Lord  Colville  of  Cukoss.]  What  is  the  value  of  a  bag  net? 
A  bag  net  costs  from  12  /.  to  16  ?.,  without  anchors. 

627.  A  stake  net  does  not  cost  so  much,  does  it  ? 
Not  quite  so  much ;  they  do  not  require  anchors  for  it. 

628.  Lord  Stanley  of  Alderley.]  What  is  the  cost  of  puttmg  down  a  stake 
net  ? 

It  would  cost  about  14  /• 

629.  Lord  Lovat."]  Does  not  the  cost  of  a  stake  net  depend  very  much  upon 
its  size? 

Yes;   on  our  fishings  we  generally  have  them  from  40  to  45  fathoms  in 

length ; 
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length ;  and  in  some  places  where  there  is  a  long,  sloping  beach,  they  have  to  be 
put  in  with  a  much  longer  leader  than  that. 

630.  Lord  Colville  of  Culross.]  Do  you  suppose  that  those  numerous  bag  nets 
to  which  you  have  referred  are  remunerative  r 

I  do  not  doubt  that  they  are  to  some  extent,  but  I  think  very  soon  they  will 
not  be  remunerative.     I  think  that  time  is  not  very  far  distant. 

631.  Are  the  persons  using  these  bag  nets  complaiuing  that  they  are  not 
remunerative  ? 

Yes ;  one  person  confessed  to  me  not  a  fortnight  ago,  that  he  vtras  not  getting 
a  third  of  the  fish  with  double  the  nets  that  he  had  upon  the  same  place. 

632.  Lord  Stanley  of  Alderley.]  Are  the  bag  and  stake  nets  frequently  carried 
away  in  foul  weather  ? 

Very  often ;  we  have  had  two  carried  away  from  our  fishings  this  year.  One 
was  landed  at  Montrose ;  it  was  got  out  of  the  sea  by  fishermen ;  we  had  to 
pay  salvage,  and  then  bring  it  home  by  rail ;  the  other  was  got,  but  not  so  far 
south. 

633.  Are  other  fish  besides  salmon  caught  in  bag  nets  ? 
I  have  seen  good  shots  of  saiths. 

634.  Lord  L&cat.'\  Have  the  fish  fallen  off  generally  in  the  stake  nets  year 
by  year? 

Yes. 

635.  Chairman.']  Have  you  any  other  information  to  give,  or  suggestion  to 
make  to  the  Committee  ? 

I  have  prepared  a  paper  shovring  the  quantity  of  rebate  or  injured  fish  caught 
in  the  bag  and  stake  nets. 

The  same  is  delivered  in: 

State  showing  the  Quantity  of  Rebate  Fith  caujjht  on  the  Raik  Sea  Fishing  from  1846  to  1869 

inclusive,  being  14  Years. 


Mr.  A.  Aiam. 


dftdMay  i860. 


Salmon. 

Grilses. 

Trouts. 

Number. 

Lbs. 

Number. 

Lbs. 

Number. 

Zbs. 

1846    - 

878 

4,052 

242 

721 

3 

3 

1847    - 

238 

2,429 

561 

1,809 

99 

158 

1848    - 

133 

1,525 

341 

1,111 

66 

90 

1849     - 

236 

2,472 

717 

2,722 

52 

101 

1850    - 

322 

3,343 

468 

1,230 

127 

172 

1861     - 

184 

1,962 

353 

1,053 

149 

176 

1852     - 

203 

1,780 

622 

1,566 

76 

93 

1853    - 

101 

036 

230 

705 

33 

42 

1864    - 

246 

2,364 

163 

650 

37 

43 

1855    - 

822 

2,722 

181 

519 

2 

3 

1856    - 

272 

2,561 

140 

616 

6 

16 

1857    - 

133 

1,321 

131 

407 

13 

13 

1858    - 

387 

3,157 

73 

166 

"" 

^" 

1859    - 

165 

1,196 

12 

38 

^■^ 

^^ 

3,320 

31,820 

4,234 

13,213 

753 

910  = 

106  Barrels,  163  Lbs. 

Note.-^'The  total  quantity  of  fish  caught  at  the  Raik  Sea  Fishing  during  the  above  period  was 
2,367  J  barrels ;  of  this  quantity,  105J  barrels,  as  shown  above,  were  rebate  or  injured  fish. 

636.  Lord  Stanley  of  Alderley.]  Are  those  fish  that  are  injured  in  the  nets  ? 
Yes.  Sometimes  fish  are  caught  during  a  storm,  and  it  is  impossible  to  go  out 

to  the  net  for  several  days ;  I  have  frequently  seen  times  when  we  could  not 
approach  the  net  for  any  purpose ;  and  in  the  storm  it  is  all  bundled  together. 

637.  the  6sh  are  dead,  and  knocked  to  pieces  in  the  net  ? 
Yes. 

638.  Earl  Ducie.']  Your  object  is  to  show  the  amount  of  fish  wasted  ? 
Yes ;  and  even  this  statement  does  not  show  all. 

(135  2)  L  639.  Chairman.] 
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JKr.  A.  Atkm.         639.  ChmmanJ}  Tbe  paper  which  jou  hsve  gtTen  in  xefesa  to  the  injured  fish 

taken  in  tbe  nets  of  the  company  of  which  j^u  are  maimger? 

MdMsjriSecn         Yes. 

""■"""""^  640.  How  many  nets  have  your  conpAny  ? 

Twelve.  This  i»the  amaUest  mesh  we  use  {pnfduciThg  a  piece  of  h^}  ;  there  are 
some  smaller  than  this  used,  and  I  think  that  there  shoi^  be  some  regulation  with 
regard  to  the  nets. 

641.  Earl  Itwes.]  What  size  mesh  is  that  ? 
We  call  it  three  inches. 

642.  Chairman.']  Does  your  company  take  a  larger  quantity  of  salmon  in  its 
.     aea-eoast  fidteiy,  ot  its  river  fishery  ? 

Much  the  largest  in  the  sea-coast. 

643w  Do  yon  consider  that  the  fish  taken  in  the  bag  and  stake  nets  on  the  sea- 
coast  are  of  a  better  quality  than  those  taken  in  the  river  ? 

No,  I  do  not.  Of  course  it  would  depend  upon  whether  the  fish  lie  for  any 
length  of  time  in  the  river.  In  the  first  seven  miles  up  the  Dee,  the  fish  are  as 
good  as  any  fish  caught  in  the  sea. 

644.  Does  not  the  fi-esh  water  deteriorate  salmon  rapidly  ? 
Yes,  after  eight  days. 

645.  Earl  Dude.']  By  the  time  the  fish  have  been  eight  days  in  the  river,  have 
not  they  got  above  the  parts  of  the  river  where  any  netting  is  carried  on  to  any 
great  extent  ? 

Yes. 

646.  Lord  Colville  of  Culross.]  The  probability  is,  that  any  fish  that  you  catch 
within  six  miles  of  fresh  water  is  merely  a  passing  fish ;  the  "fish  does  not  rest  till 
it  gets  further  up  ? 

No.  Of  course  there  iare  times  when  the  stream  is  running  pretty  straiglit  out 
of  the  bag  nets,  and  they  do  not  eateh  the  fish  so  readily,  and  the  fish  go  up  the 
river.  We  have  a  fishing  which  is  termed  the  '*  Tide  Shot/'  and  one  farther  up 
about  two  miles ;  both  those  fishings  will  fish  well  the  same  day,  so  that  the  fish 
are  not  any  time  in  getting  np. 

647.  Lord  Stewart  of  Stewart's  Court.]  Are  the  Committee  to  understand 
that  you,  being  concerned  in  stake  nets  and  nets  of  that  description  at  the  mouth 
of  the  River  Don  and  the  Rivar  Dee,  would  be  favourable  to  the  abolition  of  stake 
and  bag  nets  altogether  ? 

I  have  no  interest  in  them ;  I  am  only  here  to  tell  the  truth. 

648.  You  are  of  opinion  that  it  would  be  advantageous  for  your  company,  as 
well  as  for  the  upper  heritors  of  the  river,  if  the  whole  system  of  fixed  engines 
could  be  done  away  with  altogether  ? 

Yes.  I  am  speaking  as  to  perpetuating  the  species  of  salmon ;  I  do  not  care 
^bout  it  personally. 

649.  Lord  Stanley  of  Alderley.]  If  those  fixed  engines  were  done  away  with, 
would  there  be  a  larger  quantity  of  salmon  caught  in  the  rivers  in  Scotland,  in 
your  opinion  ? 

Yes. 

650-  Lord  Xowf .]  And  a  larger  supply  of  fish  for  the  market  r 
I  would  not  be  prepared  to  say  that  for  tiie  first  year  or  two  there  would  be  a 
larger  supply,  but  ultimately  there  would;    they  have  been  over-fished;   and 
lenee  the  rausef  of  the  grilses  and  salmon  having  deteriorated  in  weight. 

651.  Lord  Stewart  of  Stewart's  Court.]  Do  yoa  think  the  abolition  of  fixed 
engines  would  be  an  advantage,  both  to  the  proprietors  of  the  fishings  in  tbe  sea, 
or  at  the  mouths  of  the  rivers,  as  well  as  to  the  upper  heritors  of  the  river  ^ 

I  do. 

652.  Lord  LovatJ]  Could  fishings  be  carried  on  with  the  net  and  coble  in  the 
sea  in  many  pa^rts  ? 

653.  Chamnan.'l 
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653.  Chairman.']  Are  jour  Company's  sea  eoast  fisheries  lidd  under  leases  ?  Mr.  A.  Adam. 
I  really  cannot  answer  that ;  I  do  not  know  anything  about  the  leases. 

654.  You  think  that  the  abolition  of  stake  nets  and  bag  nets  wonld  produce 
such  an  increased  quantity  of  fish  in  the  river,  that  it  would  more  than  compensate 
you  lor  the  k»8  of  these  eea-ooast  fisheries? 

I  believe  it  vould. 

655.  Are  your  company  willing  to  give  up  their  sea-coast  fisheries  in  con- 
sideration of  the  general  aboEti<m  of  stake  and  hag  nets,  and  all  fixed  eitgines  ? 

I  could  not  say  what  their  opinion  is ;  I  have  not  spoken  to  any  of  them  about 
it.  I  know  that  our  company  represents  five-sixths  of  the  cruives  on  the  Don,  and 
I  am  here  prepared  to  say  tbnA  I  would  hscm  them  abolisbed. 

656.  That  is  irrespective  of  the  interests  of  your  company  ? 
Yes  ;  they  have  no  doubt  a  charter  for  the  cruives.     1  cannot  say  whether  they 

would  look  for  compensation,  or  anything  like  that.     I  hold  the  cruives  to  be  a 
nuisance  in  regard  to  the  destruction  of  the  ova  of  the  fish. 

657.  When  you  speak  of  compensation,  how  do  you  propose  that  such  com- 
pensation shall  be  provided  ? 

I  do  not  know;  but  1  think,  if  I  were  a  proprietor  of  any  cruives,  and  the 
abolition  of  bag  and  stake  nets  in  the  sea  were  to  take  place,  1  should  take  my 
chance,  and  clear  out  the  whole  of  my  dykes,  and  trust  to  fishing. 

658.  With  a  net  and  coble? 
Yes,  I  would, 

659.  Earl  Innes.]  WwtH  ytm  Teemnmend  some  regritetions  to  be  introduced 
with  regard  to  the  size  of  the  meshes  of  the  net  ? 

Yes. 

660.  What  size  would  you  propose  ? 
That  no  part  of  the  net  should  be  under  three  inches.     There  is  a  part  of  the 

net  much  wider  towards  the  two  ends  of  the  net ;  the  narrow  part  is  in  the  bosom, 
in  the  centre. 

661.  Would  you  make  the  centre  part  of  the  net  of  the  same  size  as  the  ends  ? 
No ;  let  them  have  the  ends  of  the  net  as  wide  as  they  like  ;  but  they  should  pot 

have  them  narrower  than  three  inches. 

662.  What  size  fish  would  that  take  ? 
It  would  take  a  2  lb.  fish. 

663.  Do  not  you  think  it  would  be  advisable  for  a  certain  proportion  of  fish  of 
that  size  to  escape,  so  as  to  deposit  their  spawn  in  the  river  ? 

It  is  a  matter  of  opinion.  Of  course  it  would  be  better  for  the  upper  heritors, 
as  it  would  give  them  more  sport.  I  do  not  think  they  would  lose  such  a  great 
deal ;  but  still  there  is  no  regulation  about  it,  and  people  will  not,  as  you  may  say, 
give  an  inch  ;  they  will  take  everything.  And  then  they  draw  out  a  great  deal 
of  smolts,  going  down ;  after  they  are  drawn  out,  I  believe  they  are  carefully  put 
in,  yet  they  are  injured. 

664.  Would  not  a  net,  with  an  inch  mesh  in  the  bosom  of  it,  kill  the  smolts  ? 
It  would  draw  them  out. 

665.  Those  that  are  drawn  out  are  lying  one  over  another,  and  a  great  many 
are  destroyed  ? 

I  do  not  know  that  they  are  destroyed ;  the  fishers  are  very  careful  in  putting 
them  back,  but,  of  course,  they  are  the  worse  for  being  drawn  out.  There  is  also 
a  species  of  fixed  nets,  called  feath  nets,  of  which  this  is  a  specimen  (producing 
a  piece  of  net).  We  do  not  use  them  in  the  Dee  at  all,  but  they  are  numerous  in 
the  Don,  and  I  think  that  they  should  be  done  away  with. 

666.  Earl  Cawdor.]  Is  the  feath  or  hang  net  drawn  in  the  river  ? 
No,  it  is  set  out  from  the  point  of  a  rock ;  the  fish  go  into  it,  and  hang  by 

the  gills. 

667.  Chairman.]  Have  you  any  other  statement  to  make  to  the  Committee  ? 
There  is  an  idea  among  some  parties  of  salmon  breeding  in  the  sea ;  and  I 
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Mr,  A.  Adam,  have  experimented  upon  it  in  a  small  way,  as  I  was  a  little  interested  in  New 

Zealand.    I  have  tried  several  experiments  to  get  salmon  out  there,  and  they 

ddd  May  i86o,  always  failed  in  hatching  ova  in  salt  water,  although  I  have  never  failed  in  hatching 
the  ova  in  fresh  water,  so  that  my  opinion  is  that  they  do  not  spawn  in  the  sea. 

668.  Earl  Ducie.'\  Do  yon  think  anybody  ever  seriously  entertained  that  idea  ? 
In  our  quarter  a  number  of  sea  fishers  hold  that  opinion  very  strongly. 

The  Witness  is  directed  to  withdraw. 
Adjourned  to  Tuesday^  the  Fifth  of  June,  at  One  o'clock. 
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Die  Martis,  5""  Jumi  1860. 


LORDS    PRESENT: 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
Earl  Innes. 
Viscount  Hutchinson. 


Viscount  EVBRSLBT. 

Lord  CoLYiLLB  of  Culross. 

Lord  POLWABTH. 

Lord  LoTAT. 
Lord  Wrotteslbt. 


THE  LORD  STEWARD  in  the  Chair. 


Evidence  on  the 
Mr.  ALEXANDER  RUSSEL  is  caUed  in ;  and  examined.  1^^^'^''^^ 

669.  Chairman.]  I  bblibvb  you  reside  at  Edinburgh,  and  are  the  editor  cf    Mr.  A.  Ruud. 

the  **  Scotsman  *'  newspaper  ?  

y^^  5th  June  iSCo. 

670.  Have  you  devoted  considerable  attention  to  the  subject  of  salmon 
fisheries  in  different  parts  of  Scotland  ? 

Yes ;  not  scientifically ;  but  I  have  observed  the  habits  of  the  fish,  and  taken 
means  to  acquire  facts  about  the  history  and  statistics  of  the  fisheries. 

671.  To  what  conclusion  have  you  come  with  regard  to  the  present  state  of 
the  salmon  fisheries  in  Scotland  ? 

I  consider  them,  generally,  in  a  declining  state ;  and  that  they  have  been  so, 
allowing  for  variations  in  different  districts,  for  the  last  13  to  20  years. 

672.  You  think  that  salmon  fisheries  are  generally  in  a  declining  state  ? 
Yes;  excepting  where  proprietors  have  voluntarily  suspended  the  present 

law- 

673.  To  what  cause  do  you  attribute  that  general  decline  ? 

I  attribute  it  mainly  to  two  causes  ;  the  introduction  of  fixed  machinery  on 
the  sea  shore,  and  too  late  fishing  in  the  autumn, 

674.  What  amendment,  in  your  opinion,  does  the  present  law  require? 

I  think  that  the  rivers  generally  should  be  closed  earlier  in  the  autumn,  and 
I  consider  that  the  fixed  machinery  on  the  shores  is  injurious  and  unfair,  and 
ought  to  be  suppressed. 

675.  Do  you  include  in  that  opinion  the  fixed  engines  higher  up  the  rivers, 
above  the  tide  way,  such  as  cruive  dykes,  and  other  fixed  engines : 

I  think  cruives  are  the  only  fixed  engines  in  rivers  now,  with  the  exception  of 
a  very  few  small  stell  nets.  I  should  say  that  cruives  stand  in  one  respect  in  a 
different  position  from  the  fixed  machinery  on  the  shore,  inasmuch  as  they  are 
ancient  and  indubitably  legal,  and  recognized  by  Acts  of  Parliament  and  other- 
wise. But  I  should  also  say  that  in  any  Act  suppressing  fixed  machinery  on  the 
shore,  it  would  not  be  unfair  that  the  cruives  should  also  be  dealt  with  in  the 
same  way.  My  opinion  is  that  the  owners  of  the  cruives  would  not  be  losers 
but  gainers,  because  they  would  get  so  large  a  share  of  the  general  benefit. 

676.  Duke  of  Richmond']  You  have  mentioned  **stell  nets" ;  will  you  have  the 
kindness  to  describe  to  the  Committee  what  a  stell  net  is  ? 

A  stell  ne  is  of  very  much  the  same  material  as  a  net  and  coble,  but  generally 

a  shorter  net.    The  difference  is  mainly  in  the  working.     The  stell  net  is  set 
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Mr.  A.  Russcl.  out  from  some  favourable  point,  and  there  is  a  man  with  a  boat  at  the  outer  end. 
^  J  gg^  It  is  placed  in  the  run  of  the  fish  as  much  as  it  can  be  placed.  The  man  holds 
"°^  •  ^j^^  ^^^  ^yj  ^  £gj^  strikes,  and  then  the  net  is  pulled  in.  Stell  nets  have  to  some 
extent  the  same  effect  as  stake  and  bag  nets ;  except  for  the  few  minutes  when 
they  are  pulled  out  to  take  the  fish  from  the  net,  they  bar  the  passage  of  the 
fish  ;  they  not  only  catch  a  great  number  of  fish,  but  their  operation,  like  that  of 
all  fixed  engines,  is  also  to  deter  and  disperse  them. 

677-  The  stell  net  is  fastened  to  the  shore,  is  it  not,  or  fastened  to  a  pole  at 
one  end  ? 

Yes  ;  at  Berwick,  for  mstance,  some  used  to  be  fastened  to  the  pier. 

678.  Chairman.']  The  outer  eod  i»  fastened  to  the  boat  ? 

ITie  outer  end  is  fastened  to  the  boat ;  it  is  an  ordinary  drift  net  held  across 
the  course  of  the  fish  till  the  fish  strikes,  and  then  it  is  pulled  out ;  of  course 
the  nature  of  the  ground  does  not  always  permit  them  to  have  it  right  across 
the  passage  of  the  fish. 

679.  You  conceive  that  the  effect  of  bag  and  stake  nets  is  not  only  to  take 
a  quantity  of  fish  that  would  otherwise  go  up  the  rivers,  but  also  to  disperse 
the  shoals  as  they  enter  the  mouths  of  the  rivers  ? 

I  think  that  is  one  of  the  main  objections  to  them  ;  besides  what  they  catch, 
they  ai'c  exceedingly  destructive,  by  driving  the  fish  out  to  sea,,  and  scattering 
the  shoal  when  the  shoal  comes  in  shore  seeking  the  river.  When  the  fish  come 
in  shore  they  form  a  sort  of  shoal  —  apparejxtly,  a^  far  as  you  can  see — and  they 
strike  the  leader  of  the  net ;  some  follow  the  leader,  and  get  into  the  chamber 
of  the  net ;  others  fly  back ;  and  others  get  past  the  chamber  and  go  out  to 
sea.  The  destructiveness  of  these  nets  in  this  way  has  been  very  much  increased 
of  late  years,  by  a  device  that  has  been  fallen  on  of  putting  a  bag  net  out  to  sea 
beyond  the  outer  end  of  the  stake  net:  first,  they  have  a  stake  net  out  to  extreme 
kyw^water ;  then  they  will  fix  sometimes  many  hundreds  of  yards  of  bag  nets 
out  beyond,  making,  perhaps,  a  mile  of  barrier.  Those  bag  nets  are  not  pat 
there  merely  to  catch  the  fish  that  would  b^ve  gone  outside  the  Btake  net,  and 
so  escape,  but  to  catch  the  fish  that  strike  the  leader  of  the  atftke  net,  am» 
the  chamber^  and  then  go  out  to  sea  and  try  to  coast  alonff  again,  and  they  come 
on  those  bag  nets  and  are  caught  there.  One  evil  of  driving  them  out  to  sea  is, 
that  those  places  where  the  nets  are  placed  are  the  favourite  hunting  waters  of 
the  porpoises  and  seals ;  you  see  them  near  the  mouth  of  the  Tay,  tumbling 
about  in  hundreds,  waiting  for  the  salmon  that  are  sent  out  to  sea  oflf  the 
shallows  by  striking  those  nets.  There  is  also  another  objection  to  the  use  of 
stake  and  bag  nets ;  as  neariy  as  I  could  make  out,  after  inquiry  as  to  a  great 
number  of  fisheries,  1  would  say  that,  at  the  very  lowest  calculation,  you  must 
kill  two  fish  in  those  pets  for  one  in  river  nets,  in  order  to  produce  the  same 
funount  of  profit  after  the  expenses  are  paid.  I  may  mention  the  case  of 
Goswick,  which  happened  to  be  minutely  inquired  into  for  another  purpose  in 
connexion  with  the  Tweed  Bill :  I  have  visited  the  place,  and  seen  the  figures, 
and  it  comes  to  this,  that  somewhere  about  four  times  the  quantity  of  fish  is 
required  to  be  killed  there  to  produce  the  same  rent  as  a  given  number  of  fish 
would  have  produced  in  the  rivers. 

680.  Earl  Caxtdor,']  You  mean  that  the  stake  and  bag  net  is  a  more  expensive 
mode  of  fishing  than  the  net  and  coble  ? 

Very  much  more  expensive.  On  that  fishery  of  Goswick  (the  owner  gave  in 
the  tables  himself),  the  take  of  adult  salmon,  on  an  average  of  years,  was  one 
fourth  of  the  whole  take  in  the  River  Tweed,  and  the  rental  of  those  stake 
nefs  was  only  between  one-eighteenth  and  one-twentieth  of  the  river  fisheries. 

681.  Lord  Jjrvat.]  Are  not  a  great  number  of  salmon  destroyed  in  the  bag 
ftrts  in  rough  weather,  and  rendered  unfit  for  market  ? 

I  do  not  think  they  are  rendered  unfit  for  market ;  they  are  deteriorated  ia 
appearance*  If  the  storm  lasts  for  two  or  three  days,  they  may  be  unfit  foe 
market ;  but  a  very  small  amount  of  sea  will  knock  their  scales  oflf,  so  that  they 
would  not  send  them  to  a  fishmonger  such  as  Mr.  Groves. 

083.  Earl  Inn^^,]  Can  you  give  the  Committee  any  idea  of  the  ejqpeose  of 
working  stake  and  ba§  nets  as  compau'ed  with  the  expense  of  working  a  net  and 
•oWe? 

I  should 
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I  should  say  that  it  is  about  three  or  four  times  as  much.    I  tiave  heard  cases  Jl#ir.  d.  BusseL 
where  it  is  six  times  more  expensive ;  and  that  expense  arises,  not  from  giving  -**^ 

greater  employment,  or  pajdng  more  money  in  wages ;  on  the  contrary,  the  ^    ^^^  ^^' 
amount  paid  in  that  way  is  much  less  on  fixed  nets  than  on  river  nets.  " 

683.  Chav-man.'^  Is  what  is  called  the  Saturdsy  or  Sunday  slap  usually 
observed  by  the  owners  of  stake  and  bag  nets  ? 

No. 

684.  Would  it  be  possible  to  enforce  the  observance  of  the  Saturday  slap 
with  respect  to  stake  and  bag  nets  ? 

It  would  be  quite  possible  with  i^iake  nets,  but  there  are  occasioiis  whea  it 
would  be  almost  impossible  with  bag  nets ;  and  of  course  where  there  was  a 
difficulty,  and  there  was  any  doubt  whether  it  could  be  done,  the  owner  of 
the  fishery  would  take  the  benefit  of  the  doubt.  The  greater  cost  of  the  nets 
arises  from  the  tear  and  wear  of  the  material,  and  the  laying  down  is  also  very 
tspensive. 

685.  Is  not  more  injury  done  to  the  fish  by  means  of  the  bag  and  stake  nets 
than  by  the  net  and  coble  ? 

Yes,  if  it  is  rough  weather ;  but  it  is  also  true  that  the  fish  caught  m  the  sea 
are.  always  in  somewhat  better  eonditkm  than  the  fish  caught  any  length  up  the 
rivers  at  the  same  period,  say,  for  instance,  in  July,  when  the  fish  deteriorate  very 
rapidly  on  reaching  the  fresh  water.  No  doubt  the  fish  caught  in  sea  nets  are 
then  in  better  condition ;  but  it  is  to  be  considered  that  most  of  those  fixed  nets  do 
not  fish  at  all  during  the  season  v^en  the  fish  are  in  the  highest  condition,  cmd 
also  are  the  most  needed  for  the  market.  In  February,  March  and  April  the 
salmon  is  in  the  very  highest  condition,  and  most  of  those  stake  and  bag  nets 
do  not  work  at  all  then. 

686.  Earl  Tnnes.']  Does  that  arise  from  stormy  weather  ? 

Yes  ;  and  also  because  the  fish  are  scarce ;  there  is  a  less  produce  than  there 
is  in  June  and  July. 

687.  ChaimutnJi  Do  you  think  the  restriction  of  the  use  df  stake  and  bag 
nets  to  the  open  sea  coast  and  the  prohibition  to  use  them  within  a  certain 
distance  of  the  mouths  of  rivers  would  be  a  sufficient  protection  to  the  river 
fisheries  ?  -  ^ 

I  should  very  much  doubt  it.  Circumstances  vary  so  immensely  in  diffisreitt 
localities,  that  it  is  ibapossible  to  give  a  general  answer. 

688.  Lord  Lovat.]  Would  not  the  limit  vary  very  much  according  to  the 
shape  of  the  coast? 

Yes,  according  to  the  shape  of  the  coast,  and  also  according  to  the  amount 
of  shallow  water,  and  a  great  variety  of  circumstances. 

689.  Do  the  fish  generally  follow  the  coast  ? 

They  follow  the  coast  for  a  very  long  time  before  they  enter  the  rivers. 

690.  Earl  Cawdor.']  How  has  it  been  ascertained  that  the  fish  follow  the 


They  arc  seen  to  some  extent,  and  they  are  caught  in  those  nets  which  am 
placed  along  the  coast ;  such  a  thing  as  a  salmon  being  gaught  even  a  mile  m 
two  miles  out,  by  herring  nets  for  instance,  is  almost  unknown. 

691.  Do  herring  nets  catch  many  other  species  offish  besides  herrings  ? 
They  get  a  number  of  small  fish,  not  very  great  quantities ;  but  the  fact  that 

a  salmon  is  never  caught  out  at  sea  is  pretty  well  ascertained.  There  are  many 
nets  used,  not  only  the  herring  nets,  but  other  nets,  and  I  scarcely  ever  knew  a 
case  of  a  salmon  being  caught  in  them.  There  is  a  Scotch  Act  which  recognizes 
the  fact,  making  a  prohibition  against  any  one  fishing  on  the  sea-shore  for 
salmon  other  than  the  proprietors  of  the  fisheries,  but  restricting  that  prohibition 
to  within  a  mile  of  the  shore. 

692.  All  fish  taken  in  herring  nets  are  caught  by  the  gills^  are  they  not  ? 
The  herrings  are  caught  in  that  way,  but  the  salmon  might  be  entangled  in 

the  net. 
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Mr.  A.  Rm$el         693.  Not  caught  by  the  head  ? 
No. 
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694.  Would  not  that  account  for  the  fact  of  no  sahnon  being  caught  in 
herring  nets  r 

They  are  not  fitted  to  catch  salmon,  but  still  the  salmon  might  be  entangled 
in  a  herring  net.  There  are  other  .nets  besides  herring  nets  that  would  take 
them  if  they  were  out  at  sea. 

695.  Lord  Lovat^  Are  not  dog  fish,  which  are  very  large  fish,  sometimes 
caught  in  herring  nets  ? 

Yes ;  but  I  think  their  noses  get  in  the  net. 

696.  Chairmati.]  Is  it  your  opinion  that  the  stake  and  bag  nets,  though  not 
contrary  to  the  letter  of  the  law,  are  contrary  to  its  spirit  ? 

ITiey  are  contrary  to  the  whole  spirit  and  aim  of  the  salmon  laws.  One 
purpose,  all  through  the  statutes,  is  to  prevent  any  standing  object,  even  a 
white  object  that  could  kill  nothing ;  any  white  mark  set  in  the  water  was 
prohibited,  because  it  firightened  the  fish  in  its  ascent  up  the  river, 

697.  You  believe  that  when  these  grants  of  sea-coast  fisheries  were  made  to 
the  grantees,  the  possible  erection  of  such  engines  was  not  in  the  contemplation 
of  the  Crown  r 

It  could  not  have  been  in  the  contemplation  of  the  Crown,  for  several  reasons. 
I  should  suppose  that  it  could  not  be  assumed  that  the  Crown  contemplated 
giving  a  man  a  fishery  at  one  point,  imposing  very  severe  restrictions  upon  him, 
and  then  that  another  man  round  the  corner,  where,  perhaps,  there  is  not  very 
much  diflference  naturally,  though  they  call  one  the  estuary  and  the  other  the 
sea  shore,  should  be  allowed  to  put  up  engines  which  the  other  was  prevented 
from  using,  to  the  injury  and  almost  to  the  annihilation,  as  it  has  proved,  of 
the  older  grants,  I  think  that  in  the  case  of  the  Commissioners  of  Woods  and 
Forests  versus  Gammell  there  was  a  schedule  given  in,  which  I  have  seen^ 
showing  all  the  charters  for  the  sea-shore  salmon  fisheries  granted  since  the 
Union.  1  think  these  are  16  in  number ;  somewhat  less  than  a  score ;  and  there 
is  only  one  of  them  within  the  century ;  almost  none  after  1778  or  so.  Now, 
those  nets  were  not  introduced,  at  least  on  the  east  coast  of  Scotland,  or  known, 
till  about  FBI 9,  so  that  all  those  grants  were  made  without  any  intention  of 
fishing  with  fixed  nets. 

698.  Viscount  Hutchinson.']  By  nets  I  understand  you  to  mean  stake  nets  ? 
Fixed  nets. 

699.  "Were  not  bag  nets  also  introduced  about  the  same  time  ? 

The  stake  nets  were  somewhat  anterior  to  the  bag  nets.  A  sort  of  stake  net 
was  used  considerably  earlier  in  the  Solway ;  but  on  the  east  coast  of  Scot- 
land I  never  could  get  any  trace  of  either  stake  or  bag  nets  till,  I  think,  1819 — 
not  of  the  present  stake  net. 

700.  Chairman^]  But  the  introduction  of  the  bag  nets  was  still  later,  was 
not  it? 

About  1822  or  1824.  I  think  there  was  an  action  raised  in  1824  regarding 
them.  About  1822  it  has  always  been  understood.  There  may  have  been  a  net 
or  two  in  the  far  tiorth,  where  really  nobody  attended  to  the  fisheries,  but  you 
can  find  no  trace  of  them  among  the  Salmon  Fisheries  Acts.  The  date  at  which 
one  at  Dunninald,  on  the  coast  of  Forfarshire  was  put  in,  was,  I  think,  1819 ; 
and  the  charter  for  Dunninald  is  dated  1778 ;  so  that,  in  that  case,  as  in  all 
others,  where  there  are  Crown  grants,  the  grant  must  have  been  acquired  and 
made,  and  the  fishery  used,  without  any  regard  to  those  fixed  nets.  The  very 
fact  of  a  proprietor  of  fisheries  having  a  Crown  grant  of  sea-coast  fishery,  is 
evidence  that  it  can  be,  and  that  it  has  been,  fished  by  other  modes  than  those 
fixed  nets. 

701.  liord  Xoya/.]  Are  the  shores  where  those  fisheries  have  been  granted 
suitable  for  net  and  coble  fishing  ? 

It  would  not  be  so  eflfective  in  most  places. 

702.  When  those  fishings  were  granted,  would  not  the  net  and  coble  have 
been  the  way  of  fishing  ? 

It 
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It  must  have  been  net  and  coble,  or  some  similar  system ;  it  could  not  have     Mr.  A.  RusseL 

been  those  fixed  methods,  because  they  were  not  invented  then,  and  in  most  cases  

not  for  generations  after.     There  has  been  no  charter  granted  since  those  nets     ^*  '^""®  ^^^* 
were  known  to  any  extent,  unless  it  was  the  case  of  Avoch,  in  the  Moray  Firth, 
granted  about  25  years  later  than  any  other. 

703.  'Earl  Cawdor.^  Is  it  your  opinion,  that  if  a  person  has  a  grant  of  a 
charter  of  fishery,  he  should  be  restricted  to  the  modes  of  fishing  in  use  at  that 
time,  and  should  not  be  allowed  to  use  any  improved  modes  of  fishing  ? 

If  you  allow  the  other  fisheries  to  use  what  you  may  call  improved  means,  it 
might  be  just ;  but  I  do  not  think  it  is  just  to  allow  one  man  to  use  one  kind 
of  engine,  and  prohibit  his  neighbour,  whose  property  is  much  more  ancient, 
and  much  more  valuable,  from  using  them  also. 

704.  Viscount  EversleyJ]  Were  the  parties  to  whom  the  fisheries  were 
granted  limited  to  the  description  of  nets  they  should  use? 

No  charters,  that  I  am  aware  of,  limit  the  modes  of  fishing,  but  the  Acts  limit 
them.  I  consider  it  is  a  mere  omission  of  the  law  that  it  did  not  prohibit  those 
fixed  nets  on  the  coasts,  as  well  as  in  the  rivers  ;  because  at  the  time  the  laws 
were  made  those  engines  were  not  invented ;  and  it  was  not  known  that  any  fixed 
engines,  not  those  fixed  engines  that  they  used  in  the  rivers,  which  the  Acts 
prohibited,  could  be  used  on  the  shore ;  nor  was  it  known,  popularly,  that  the 
course  of  the  fish  was  along  the  shore ;  and,  in  point  of  fact,  the  course  of  the 
salmon  along  the  shore  is  not  in  most  instances  much  broader  than  its  course 
within  the  rivers. 

705.  Chairman^']  Is  it  the  fact  that  Private  Acts  have  prohibited  the  use  of 
engines  more  ancient  than  the  stake  and  bag  nets,  and,  unquestionably,  up  to 
that  period  legal  ? 

Yes;  the  Tweed  Acts  have  prohibited  the  stell  nets  and  the  cairn  nets. 
There  were  hundreds  of  cairn  nets  on  the  Tweed,  and  there  was  also  an  instru- 
ment called  the  leister,  which  was  very  popular  and  very  ancient ;  they  were 
all  suppressed  by  the  Tweed  Act  of  1857  ;  and,  in  some  cases,  the  fisheries  on 
the  Tweed,  being  so  much  subdivided,  some  men  having  only  a  few  yards,  the 
stell  nets  were  said  to  be  the  only  mode  of  fishing  available  at  those  points  ;  and, 
in  some  cases,  those  nets  were  the  only  property  of  particular  individuals  ;  yet 
those  were  suppressed  by  the  Act  of  1857,  simply  on  the  ground  that,  though 
not  reached  by  the  letter  of  any  Act,  they  were  contrary  to  the  spirit  of  the 
salmon  laws,  and  were  injurious  to  the  general  interests  of  the  fisheries. 

706.  The  use  of  those  engines  is  still  lawful  in  some  rivers,  where  the  use  of 
them  has  not  yet  been  prohibited  ? 

There  is  a  sort  of  doubtful  legality,  but  I  never  saw  them  in  any  river 
properly  so  called.  I  have  seen  them  in  the  wider  parts  of  the  Tay,  below 
Dundee,  which  is  quite  a  different  place  from  the  river,  though  technically  it  is 
the  river ;  it  is  30  miles  below  the  shipping  port  of  Perth. 

707*  Are  you  speaking  of  the  stell  net  or  the  leister  ? 
The  stell  net. 

708.  Is  the  use  of  the  leister  still  lawful  in  some  rivers  ? 
It  is. 

709.  Is  it  practically  used  ? 

Very  little  indeed ;  it  was  chiefly  used  on  the  Tweed. 

710.  Lord  Colville  of  Culross.]  Is  not  the  leister  used  in  killing  black  fish  in 
some  rivers,  when  they  are  not  protected  during  the  winter  ? 

Yes  ;  on  rivers  not  well  protected. 

711.  Viscount  i/ti/cAiTwow.]  To  go  back  to  my  question  as  to  the  fisheries 
upon  the  sea  coast ;  can  you  state  as  a  matter  of  fact  what  means  the  proprietors 
of  those  sea-coast  fisheries  used  for  catching  the  fish  before  the  introduction  of 
stake  nets  ? 

I  assume  that  they  used  nets  of  the  same  character  as  the  net  and  coble  ;  but 
this  is  absolutely  certain  as  to  all  cases,  that  it  was  not  the  engines  that  they 
now  use,  though  these  are  represented  as  the  only  kind  of  engines  available. 

(135.8.;  *  M  The 
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Mr.  A.  Mussel.     The  coast  fisheries  were  fished  for  generations  before  those  engines  were  invented ; 
grants  were  made  without  reference  to  the  use  of  those  engines. 

712.  Duke  of  Richmond.']  Are  not  there  many  parts  of  the  coast  where  stake 
nets  and  bag  nets  are  placed,  which  it  would  be  impossible  to  fiish  with  any 
advantage  with  net  and  coble  ? 

I  think  they  would  not  be  fished  with  so  much  advantage,  but  that  they  can 
be  And  ha^e  been  fislied  otherwise,  and  1  suppose  by  net  and  coble,  certainly  in 
the  great  majority  of  cases,  is  clear  from  the  fact  that  grants  were  applied  for 
and  made,  and  the  fisheries  worked,  before  these  engines  were  invented. 

713.  Have  not  a  great  many  people  put  up  stake  and  bag  nets  upon  parts  of 
the  coast  without  asking  for  any  giant  or  charts  at  all? 

I  am  throwing  them  out  of  view,  as  I  infer  from  the  result  of  the  Gammell 
€Me  that  they  must  go. 

714.  In  that  case  of  Gammell,  vwmld  net  and  coble  filling  pay  on  theKincar- 
dlineshire  coast  ? 

I  infer  not.  I  infer  tiliat  if  the  use  tf  the  net  and  ooble  had  been  practicable 
latere,  the  owner  of  the  estate  weuld  have  had  a  grant  long  ago. 

715.  Lord  Colville  of  Culross.]  Do  you  know  the  east  coast  of  Scotland, 
between  Ab»deen  and  Stonehaven  ? 

1  have  sailed  along  it  often,  but  I  have  not  visited  the  nets  on  that  part. 

716.  Eaii  Inves."]  Are  you  not  awai«  that;  the  stake  nets  which  existed  upon 
the  property  of  Greenwich  Hospital,  to  the  south  of  the  mouth  of  the  Tweed, 
were  put  down  under  the  Tweed  Act  of  1 830  ? 

I  am  quite  aware  of  it.  I  was  at  a  trial  where  they  were  put  down.  The  case 
was  brought  up  to  the  Queen^s  Bench  afterwards,  and  confirmed. 

717'  Were  they  put  down  as  beinc  fixtures  ? 

They  were  put  down  as  being  within  the  limits  of  the  then  Tweed  Act. 

7 18.  But  the  limits  have  been  since  extended  r 
Yes.    ITiey  were  prohibited  somewhat  vaguely,  "  all  bar  nets,"  which  caused 

a  great  deal  of  dispute  as  to  what  a  bar  net  was. 

719.  Duke  of  Jiichmond.']  There  has  been  no  general  Act  of  Parliament  to 
inrohibit  these  engines  being  fixed,  and  it  has  only  been  in  Private  Bills  that 
the  prohibition  has  been  enacted  of  late  years,  I  think  ? 

Only  by  Private  Bills. 

720.  Are  you  aware  that  a  Private  Bill  does  not  undergo  the  same  pubhc 
investigation  in  the  Houses  of  Parliament  that  a  Public  Bill  does  ? 

I  presume  your  Grace  is  right  in  saying  that  such  is  the  case.  But  I  saw  the 
report  of  the  Ness  and  Beauly  Bill  in  the  House  of  Commons  ;  and  I  know  that 
in  the  Committees  on  the  Private  Bills  for  the  Tweed  there  was  much  more  pub- 
licity than  in  inquiries,  such  as  this,  in  reference  to  General  Acts.  The  proceed- 
ings were  published  from  day  to  day,  and  it  went  on  for  weeks  and  weeks  dining 
two  Sessions. 

721.  Chairman']  Is  it  your  opinion  that  if  some  restriction  be  not  placed 
on  the  use  of  stake  and  bag  nets,  they  will  soon  cease  to  be  profitable,  in  con- 
sequence of  the  diminution  in  the  breed  of  salmon  ? 

I  think  that  the  time  will  come  that  they  will  destroy  themselves,  even  before 
they  have  destroyed  their  neighbours. 

722.  Earl  Innes^]  In  fact  the  cc»ast  fisheries  must  suffer? 
In  some  cases  I  think  they  may  come  below  the  paying  point  before  the  river 

fisheries,  because  they  require  on  the  average,  I  should  say,  2  J  more  produce, 
in  some  cases  six  times  more  produce,  to  pay  than  the  river  fisheries  do ; 
that  will  hit  them  at  some  point. 

723.  Earl  Cawdor.]  It  has  been  said  by  some  of  the  witnesses  that  the 
diminution  of  the  salmon  is  owing  not  only  to  the  use  of  the  stake  and  bag 
nets,  but  to  over-fishing  generally ;  what  is  your  opimon  upon  that  poiut  ? 

I  think  there  has  been  increased  efficiency  in  the  net  and  coble  fishing,  spe- 
cially on  the  Tay  ;  but«the  Tay  is  a  special  case,  owing  to  the  Act  which  they 
call  the  Navigation  Act,  which  authorised  certain  operations  on  the  bed  of  the 
river  with  a  view  to  the  shipping  at  Perth,  and  that  made  the  bed  of  the  river 

much 
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much  more  easUy  fished  by  the  moveable  nets,  there  is  no  doubt  of  it ;  that     Mr,  A.  Rm$d. 
is  a  special  case,  but  1  think  they  generally  fislj  all  kinds  of  nets  more  severely       ,,  . —  «^ 

xu        i.1  T  J  v   r  /  o  /  J       ^h  Jung  i35q 

than  they  did  before.  ^ . 

724,  You  think  there  has  been  over-fishing  generally  ? 
I  think  there  has,  especially  with  so  late  a  close  time. 

726.  Chairman^]  Are  there  not  other  causes  at  work  to  produce  this  effect, 
such  aa  mill-dams  and  weirs,  and  pouring  poisonous  material  from  gas  works^ 
for  instance,  into  the  streams  which  flow  into  these  tidal  rivers  ? 

I  should  say  as  to  gas  works,  there  is  not  much  damage  done  by  them  yet. 

726.  C)r  the  liquid  which  comes  firom  bleaching  ? 

On  some  small  rivers,  for  instance  the  Esk,  whidi  runs  through  the  Duke  of 
Buccleuch's  grounds  at  Dalkeith,  in  my  extreme  youth,  I  have  known  grilses 
got  there,  but  nothing  can  live  there  now,  owing  to  th^  towM  above  pomring 
in  their  refuse  ;  that  occurs  in  only  one  or  two  small  rivers :  none  of  the  grrat 
salmon  rivers,  I  think,  have  been  much  affected  by  that.  Migratory  fish  are 
not  so  liable  to  be  injured  by  that  as  fish  that  inhabit  the  rivers  all  the  year. 

727*  Or  by  miU-dams  and  weirs  ? 

They  do  obstruct;  there  are  enactments  for  keeping  them  open.  I  may 
mention  that  on  the  Tweed,  which  shows,  perhaps,  with  the  exception  of  one 
or  two  of  the  Ayrshire  rivers,  the  largest  decrease,  there  really  is  no  obstruction 
of  that  sort  for  100  miles,  nothing  but  what  the  salmon  can  go  over  quite  easily. 

728.  Duke  ©f  Richmond.^  Are  there  paper-mills  on  the  Esk  r 

There  is  one  large  paper-mill  oa  the  South  Esk,  just  above  the  Marquess  of 
Lothian's  park. 

729.  Are  there  any  fish  at  all  to  be  found  in  that  stream  now  ? 

1  saw  killed,  in  his  Grace's  grounds,  some  10  years  ago,  some  very  large 
trouts,  and  the  keeper  told  ^me  that  he  did  not  know  there  were  so  many 
in  the  river  ;  there  have  been  scarcely  any  seen  since,  I  believe. 

730.  In  point  of  fact,  is  it  not  umversally  advocated  in  Scotland,  that  where  a 
great  many  paper-mills  have  been  erected  of  late  years,  they  have  destroyed  all 
the  fish  in  those  small  rivers,  in  consequence,  it  is  supposed,  of  great  quantities 
of  sulphuric  acid  being  now  used  in  the  manufacture  of  paper  and  parchment  ? 

Yes;  I  think  paper-mills,  and  still  more  bleaching  fields,  are  exceedingly 
destructive  of  fish.  The  River  Leven,  iu^Fifeshire,  was  once  a  fine  fishmg 
river ;  there  are  still  abundance  of  fish  for  the  first  three  miles  down  from 
the  loch ;  then  there  are  about  12  miles  that  nothing  lives  in ;  but  that  Was 
never  a  salmon  river.  I  was  talking  of  salmon  rivers.  If  your  Lordships 
would  name  any  particular  salmon  river  that  you  thoi^ht  was  injured  by  those 
practices,  I  perhaps  could  speak  to  it.  I  am  not  aware  of  any  real  salmon 
fishing  river  where  those  evils  exist  to  any  appreciable  amount. 

731.  Chairman.]  What  is  your  opinion  as  to  the  present  close  timer 

I  think  that  that  clause  of  Mr.  Home  Drummond's  Act  of  1 829,  which  altered 
the  close  time  from  the  26th  of  August  to  the  14th  of  September,  has  been 
very  injurious.  The  fact  is  now  acknowledged  almost  universally  throughout 
Scotland  ;  and  at  a  late  meeting  a  formal  resolution  was  unanimously  agreed 
to  upon  the  subject. 

732.  What  amendment  of  the  law  in  that  respect  would  you  suggest  ? 

I  would  take  back  the  time  certainly  not  later  than  the  26th  of  August ;  I 
would  make  that  the  very  latest  day  of  fishing.  And  as  to  the  opening,  1  think 
there  should  be  different  periods  of  opening.  I  might  mention,  that  where  the 
salmon  properties  are  not  too  much  subdivided  to  forbid  the  idea  of  any 
voluntary  arrangement,  the  proprietors  have  really  repealed  that  clause.  His 
Grace  the  Duke  of  Richmond,  the  Duke  of  Sutherland,  and  Mrs.  Stewart 
Mackenzie,  of  Seaforth^  have  gone  back  to  various  dates  from  the  end  of 
July  to  about  the  20th  of  August,  in  every  case  with  the  best  effect.  The 
Tay  proprietors  have  agreed  to  take  it  back  to  the  26th  of  Augusts 

738.  Is  it,  in  yoinr  opinion,  more  impntant  to  the  fisheries  that  ikcFe  should 
be  otte  uniform  time  of  closing  tho^  that  there  ahcHild  be  (me  unifacm  tine  of 
opening  ? 

(135.8.)  m2  I  think 
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3Ir.  A.  Russel.  I  think  there  might  be  a  little  difference  in  the  closing,  but  do  not  think  it  is 
J        gg       of  much  importance.   I  think  there  should  be  a  difference  in  opening;  people 

^  talk  of  late  rivers  and  early  rivers,  and  I  have  heard  counsel  in  Committees  in 

these  Houses  quoting  Mr.  Yarrell  on  the  subject ;  but  even  Mr.  Yarrell  does 
not  mean  what  sometimes  he  has  been  made  to  mean.  I  do  not  believe  there  is 
much  difference  in  the  time  at  which  salmon  bej>;in  to  spawn  in  the  different 
rivers,  that  is,  not  much  fixed  or  ascertainable  difference.  I  think  there  is  a 
good  deal  of  difference  between  seasons,  and  that  the  season  in  the  north  may 
any  year  be  very  different  to  the  season  in  the  south ;  but  I  think  the  salmon 
begin  to  get  out  of  condition,  on  the  whole,  much  about  the  same  time.  And 
there  is  another  difference,  the  spawning  season  is  much  more  protracted  in  some 
rivers  than  ih  others ;  in  the  Tweed  it  extends  over  a  very  long  period,  and  is 
very  irregular ;  sometimes  the  river  seems  deserted  by  them,  and  a  few  weeks 
after  they  come  again,  which  is  mainly  owing  to  the  great  distance  of  the 
spawning  grounds  from  the  sea.  It  is  very  difficult  to  explain  how  it  should 
be  so,  but  it  is  a  fact  that,  whilst  on  the  Spey  the  spawning  beds  begin  about 
six  miles  from  the  sea,  and  also  the  best  rod  fishings  are  about  six  miles  from  the 
sea,  not  far  above  the  tide,  in  the  Tweed  there  is  no  rod  fishery  to  speak  of 
till  you  are  20  miles  up,  and  almost  no  spawning.  The  rod  fisheries  go  up  50 
miles.  I  would  say  there  is  more  spawning  above  the  60  miles  than  below  it. 
You  can  easily  understand  the  difficulty  of  reaching  those  beds  from  the 
distance,  and  if  the  river  gets  low,  the  fish  do  not  get  up,  so  that  the  spawning 
season  is  more  protracted  on  the  Tweed.  '1  his  year  was  very  remarkable.  I 
saw  on  a  favourite  spawning  bed  scores  of  fish  lying,  the  water  being  almost 
black  with  them,  in  the  middle  of  October,  that  is  upwards  of  50  miles  from  the 
sea ;  I  saw  it  in  a  very  similar  condition,  not  quite  so  much  covered  with  fish, 
in  the  middle  of  March ;  but  that  is  a  very  extreme  case. 

734.  Viscount  Hutchinson.']  Am  I  to  understand,  from  your  last  answer,  that 
supposing  a  fish  enters  the  river  in  the  month  of  January,  as  occasionally  in 
some  small  rivers  is  the  case,  and  another  fish  enters  the  same  river  in  May, 
those  two  fish  will  spawn  about  the  same  time  ? 

I  should  not  venture  to  say  that ;  1  do  not  know,  I  do  not  think  any  one 
knows,  what  the  fish  are  wanting  in  December  and  in  January,  I  mean  clean 
fish  going  up  in  December  and  in  January ;  it  could  not  be  easily  ascertained, 
because  they  are  killed  long  before  the  spawning  time  comes  ;  it  is  a  mystery 
what  the  fish  are  wanting  by  their  ascent  in  the  spring. 

736.  Lord  Colville  of  Culross.]  Do  you  believe  in  the  theory  of  salmon 
spawning  in  the  sea  r 

I  do  not.  Of  course  I  cannot  say  they  do  not,  because  we  cannot  see  what 
they  do.  I  have  seen  them  spawning  in  mjrriads  in  the  river,  but  1  never  saw 
or  knew  any  one  that  had  seen  any  salmon  spawning  in  the  sea. 

736.  The  advocates  of  stake  net  fisheries  say  that  they  do  spawn  in  the  sea  ? 

They  had  better  produce  one  ;  the  fry  are  never  seen  going  up  the  river  ;  the 
fry  are  never  seen  in  the  sea  except  at  times  when  they  have  descended  the 
river,  and  are  caught  in  the  nets. 

737'.  Duke  of  Richmond.]  Is  not  that  opinion  very  nearly  exploded  now  by 
everybody,  except  where  local  prejudices  exist  ? 

I  think  it  was  a  theory  invented  by  some  of  the  Berwick  people  tx)  explain 
Mmething  only  a  few  years  ago. 

738.  Lord  Lovat.]  Is  the  lower  part  of  the  Tweed,  where  you  say  there  is 
no  angling,  fished  with  nets? 

It  is  fished  with  nets  for  about  five  miles  up  ;  above  that  it  used  to  be  fished 
chiefly  with  the  cairn  nets,  which  were  all  suppressed  by  the  Act  of  1857. 
There  is  no  net  available,  except  at  a  very  few  points,  I  mean  about  five  or  six 
miles  up  ;  I  should  say  eight  miles  up.  At  certain  points  they  can  in  certain 
states  of  the  water  still  see  the  fish  going  over  the  shallow,  and  then  they 
shoot  a  net  before  it ;  generally  speaking,  when  you  are  eight  miles  up  the 
Tweed,  the  net  fishing  ceases ;  then  comes  a  space  where  you  can  hardly  say 
that  there  is  either  net  or  rod  fishing. 

739.  Do 
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739.  Do  you  think  that  the  Tweed  ought  to  he  fished  longer  than  the  other     Mr,  A.  RusseL 
rivers  ?  

I  never  could  see  any  reason  for  it.  5*  June  i860. 

740.  Chairman.']  You  have  fixed  the  period  at  which  the  fishing  season  ought, 
in  your  opinion,  to  close :  will  you  now  say  at  what  time  it  ought  to  open*? 

I  think  there  are  immense  differences  as  to  the  period  when  the  clean  fish 
ascend  in  the  late  winter  and  early  spring;  and  perhaps  not  every  river,  but  every 
cluster  of  rivers,  it  might  be,  should  have  a  different  close  time  to  suit  them. 

741.  Would  you  leave  that  point  to  the  decision  of  some  Board  or  Commis- 
sion? 

I  think  some  Commission,  not  connected  either  with  the  district,  or  specially 
connected  with  the  fisheries,  should  have  power  to  make  the  law  flexible  on  that 
point,  taking  into  account  more  or  less  the  evidence  and  the  wishes  of  the  proprie- 
tors. I  have  an  objection  to  a  very  early  opening  ;  *1  know  that  a  number  of 
people  wish  to  go  back  to  the  old  time,  the  10th  of  December ;  and  I  think 
that  would  be  very  well  for  some  rivers,  as  the  Thurso  and  the  Ness ;  but  to 
others  there  are  various  objections.  It  would  not  pay  if  it  was  only  the  clean 
fish  they  took.  You  might  say  they  would  not  fish  if  it  did  not  pay,  but  then 
those  are  the  very  rivers  where  the  salmon  spawning  season  is  protracted  ;  the 
waters  then  are  very  full  of  foul  fish,  both  spawned  and  unspawned  (what  we 
call  kelts,  are  spawned  ones).  It  would  be  quite  useless  prohibiting  them  being 
killed,  if  you  had  nets  working  and  entitled  to  work,  because  they  would  pull 
out  100  foul  fish  for  one  clean  one.  I  think  there  is  a  great  temptation  and 
opportunity  to  take  some  of  the  foul  fish  along  with  the  clean,  and  the  dean  fish 
alone  would  not  pay  them. 

742.  Earl  Innes.]  In  the  Tweed,  in  the  month  of  January  and  the  early  part 
of  February,  is  not  the  majority  of  the  fish  foul  ? 

The  majority  are  foul  perhaps^  not  applying  so  much  to  the  extreme  lower 
fishery. 

743.  But  even  there,  there  is  a  considerable  number  of  bagots  ? 

Yes ;  certainly  the  clean  fish  would  not  pay  them  in  January,  in  the  Tweed, 
Bikd  it  damages  tiie  unspawned  fish  pulling  them  out. 

744.  Viscount  Hutchinson.']  Would  not  the  clean  fish  taken  in  the  month  of 
January  bear  a  very  high  price  ? 

Yes. 

745.  Much  higher  than  later  in  the  season  r 

Yes,  much  higher.  With  regard  to  the  extraordinary  difference  in  the  dis- 
tance and  accessibility  of  the  spawning  grounds,  which,  speaking  roughly,  are 
close  by  the  rod  fisheries,  in  any  provisions  such  as  are  in  the  Tweed  Act  and  the 
Tay  Act,  about  the  extended  period  of  rod  fishing  after  the  withdrawal  of  the 
nets,  that  difference  in  distance  requires  to  be  kept  in  mind ;  for  in^^nce,  on 
the  Spey  the  rod  fisheries  begin  at  six  miles  or  thereabouts  from  the  sea,  and 
there  is  easy  access  up  to  that  point ;  on  the  Tweed  they  do  not  begin  for  20 
miles.  I  believe  the  difficulties  are  about  in  the  same  proportion  as  the 
distance ;  so  that,  in  point  of  fact,  10  weeks  on  the  Tweed  really  give  no  more 
chance  of  fish  to  the  upper  proprietors  than  perhaps  three  weeks  would  do  on 
those  other  rivers  where  the  circumstances  are  so  different.  When  the  salmon 
enter  the  Ness,  for  instance,  though  they  may  not  have  been  half  a  mile  from 
the  tide,  they  begin  to  *'  take ;"  but  the  Tweed  salmon  must  be  some  days  in 
the  river,  and  have  run  at  least  20  miles  before  they  take. 

746.  Earl  Innes.]  After  the  net  fishing  closed  in  the  Tweed  last  year,  for  the 
first  nionth  or  six  weeks  there  was  hardly  a  fish  for  the  rod- fishers? 

Almost  none.  I  think  I  fished  every  day  there  was  a  chance,  and  I  never  saw 
one  at  that  time. 

747.  The  part  of  the  Tweed  where  you  fished  is  about  50  miles  up  ? 
There  are  some  of  us  lease  about  six  miles  of  very  poor  water;  we  take  it  as 

the  nearest  to  Edinbiu*gh ;  it  is  about  50  miles  up. 

(135.8.)  M  3  748.  Although 
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Mr.  A.  RusteL         748.  Although  the  nets  had  been  off  for  a  month,  no  fish  had  come  to  that 

'         No,  because  the  state  of  the  water  was  not  favourable  for  then*  ascent. 

749.  Lord  Cohille  of  Culross.]  Do  you  consider  the  cruives  very  destructive 
engines  ? 

I  have  seen  very  little  of  cruives  ;  but  they  kill  a  good  many,  and  of  course 
they  also  obstruct. 

750.  Are  you  not  acquainted  with  rivers  where  there  are  many  cruives  ? 
I  have  seen  some  on  various  rivers,  but  I  never  watched  thera  working. 

751.  Have  not  you  also  understood  that  the  sheep- washing  is  very  destruc- 
tive to  fish  in  the  small  rivers  ? 

I  do  not  think  it  is  destructive ;  I  think  it  sickens  them.  I  lately  fished  two 
days  for  trout  in  the  middle  of  sheep-washings;  they  did  not  take  well; 
they  get  a  little  sick ;  I  carihot  say  that  I  ever  actually  saw  a  trout  so  killed.  But 
the  sheep- washings  do  not  tell  on  the  salmon ;  they  keep  in  the  main  stream, 
on  which  sheep-washings  have  little  effect,  and  they  are  not  in  the  rivers  in 
large  quantities  till  after  the  period  of  sheep-washing,  excepting  perhaps  as  to 
the  black-faced  breed  upon  the  hills. 

752.  Viscount  Eversley.']  Is  not  sheep-dipping,  as  contradistinguished  from 
sheep- washing,  very  fatal  to  fish  r 

That  cannot  tell  on  the  fish  till  after  they  wash  the  dipping  off.  A  great 
deal  of  arsenic  is  used. 

753.  Chairman,]  Do  you  consider  it  expedient  that  rod-fishing  should  be 
permitted  some  little  time  after  the  close  of  net-fishing  ? 

I  think  it  very  expedient.  I  think  there  is  a  general  admission  of  that  fact  now. 
There  used  to  be  a  great  talk  against  it,  but  the  lower  or  netting  proprietors 
seem  everywhere  to  liave  come  round  to  a  different  opinion.  On  the  Tweed, 
for  instance,  the  Bill  of  1859  gives  the  upper  proprietors  ten  weeks  after 
the  close  of  the  net-fishing,  and  the  lower  proprietors  offered  to  give  the  whole 
year  round,  they  cared  so  little  about  it.  Very  few  fish  are  killed  by  that  mode, 
I  mean  a  very  small  proportion  of  fish.  1  may  mention  that,  when  I  was 
writing  an  article  for  the  "Edinburgh  Review,"  about  12  years  ago,  I  got  re- 
turns from  most  of  the  stations  on  the  Tweed,  of  both  the  rod  and  the  net- 
fishings,  and  the  proportion  of  salmon  killed  by  the  rod  was  only  one-half  per 
cent.,  that  is,  hall  to  100,  of  those  killed  by  nets. 

754.  Earl  Innes,]  Are  you  not  aware  that  since  the  extended  period  of  rod- 
fishing  in  the  Tweed,  the  upper  proprietors  have  taken  a  much  greater  interest 
in  the  preservation  of  the  fish,  and  that  portions  of  the  river  have  been  staked 
at  the  expense  of  the  proprietors  ? 

Yes ;  and  that  the  inhabitants  generally  now  look  on  poachers  with  much 
greater  disfavour,  because  they  have  now  a  chance  of  getting  fishing  themselves. 
There  is  a  good  deal  of  poaching  still,  of  course ;  it  is  only  the  first  year  of  the 
Act ;  but  one  effect  of  the  rod-fielnng  is,  that  the  rod-fishers  and  their  keepers 
ere  on  the  river  at  the  time  when  the  leistering,  which  is  the  mode  poachers  use 
chiefly  in  the  winter,  is  going  on,  and  that  frightens  them  off  very  much.  At 
the  place  I  have  to  do  with,  of  coui'se  we  never  used  to  go  out  in  the  month 
<rf  November,  and  scarcely  in  October ;  but  now,  every  night  I  was  there,  we 
turned  out  when  we  saw  the  lights,  and  went  to  disperse  the  poachers.  Those 
people  would  just  have  cleared  the  river,  if  we  had  not  been  there,  of  every 
spawning  fish  in  it. 

755.  Duke  of  Richmond.]  Have  not  the  lower  proprietors  got  rid  of  the  pre- 
judice now,  that  it  was  not  right  to  give  a  man  permission  to  do  that  as  sport 
which  they  could  not  do  for  me  purpose  of  supplying  the  market  ? 

Yes ;  I  think  they  have  come  to  be  of  opinion  that  it  is  their  interest,  because 
the  small  quantity  killed  is  much  more  than  counterbalanced  by  the  benefit  of 
having  the  river  better  watched,  not  only  by  the  presence  of  anglers  on  the 
river,  but  at  the  same  time  by  the  goc^wiU  it  obtains  from  the  inhabitants 
of  the  upper  districts  getteriklly. 

766.  You  do  not  think  that,  in  general,  rod  fishing,  as  it  is  permitted  und* 
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the  law  relating  to  the  Tweed,  would  be  prqudicial  to  the  breed  of  salmon,  from     Mr.  A.  Rut$d. 
the  small  number  of  fish  that  would  be  destroyed  ?  ^  .        ^^ 

I  am  perfectly  certain  of  it,  and  that  on  the  Tweed  it  is  the  reverse  of  ^mjupeigoo. 
prejudicial.  I  may  mention  that  the  water  of  which  I  am  one  of  the  lessees, 
is  a  favourite  spawning  ground,  and  probably  more  fish  spawn  on  it  than  for  20 
miles  below  or  1 0  miles  above.  I  do  not  suppose  that  we  kill  a  dozen  fish  in 
the  10  weeks  while  we  are  there  protecting  ]the  water.  I  have  known  cases  in 
which  40  spawning  fish  have  been  taken  at  one  sweep  of  a  poacher's  net  in 
that  part  of  the  river. 

767-  Eari  Innes.'\  Are  you  acquainted  with  the  river  in  the  neighbourhood 
of  Peebles  ? 
Yes. 

758.  Are  you  aware  that  an  association  has  been  formed  for  the  protection 
of  the  fishing  this  last  close  time,  which  never  existed  till  the  10  weeks  of  rod 
fishing  were  given  ? 

The  county  gentlemen  and  townspeople  united  in  subscribing  for  staking 
the  water,  and  in  acting  as  watchers  as  far  as  they  could,  on  account  of 
obtaining  these  10  weeks  of  rod  fishing  ;  whereas,  I  formerly  heard  the  Procu- 
rator Fiscal  say  in  a  committee  that  they  just  turned  their  heads  away  when 
they  saw  poachers  fishing. 

759.  Duke  of  Richmond.']  Do  you  think  that  an  extension  of  the  time  of  rod- 
fishing  is  likely  to  be  an  eflfective  mode  of  protecting  the  salmon  upon  the 
spawning  beds  ? 

I  am  very  strongly  of  that  opinion.  I  may  mention  that  a  spawning  sahnon 
is  never  taken  by  anglers.  When  the  fish  are  on  the  spawning  bed,  they  will 
not  take  the  fly.  I  believe  they  have  been  known  very  rarely  to  take  a  worm  ; 
but  a  worm  or  anything  but  a  fly  is  prohibited  at  that  season  by  the  Tweed 
Act.  When  1  saw  the  spawning  fish,  I  have  mentioned  I  tried  them,  as  I  had 
often  done  before,  but  I  found  they  would  not  look  at  a  fly. 

760.  You  have  stated  that  as  one  means  in  your  opinion  of  protecting  the 
salmon  upon  their  spawning  beds.  Are  you  aware  that  by  the  law  of  Scotland, 
at  the  present  time,  there  must  be  the  consent  of  a  majority  of  the  heritors 
of  a  river  to  tax  themselves  for  the  purpose  of  protecting  the  river? 

I  think  that  is  the  case ;  but  I  do  not  know  much  about  the  assessment  on 
any  river  but  the  Tweed,  which  has  a  special  Act, 

76 1 .  Supposing  it  to  be  the  law  that  the  heritors  are  to  meet  together  to 
appoint  water  bailiffs,  is  it  not  the  fact,  that  in  a  great  many  rivers  in  Scot- 
land the  heritors  decline  to  have  anything  at  all  to  do  with  it,  and  the  persons 
who  have  large  interests  in  the  rivers,  are  obliged  to  pay  the  whole  assessment 
themselves  ? 

I  have  heard  of  several  cases.  I  have  hqard  that  on  the  Spey  your  Giace 
has  to  pay  ail  tlie  assessment  yourself. 

762.  If  it  be  desirable  to  preserve  the  salmon  upon  their  spawning  beds, 
would  it  not  be  fair  to  compel  every  heritor  to  pay  his  pnoper  proportion  of 
the  charges  for  prote^ng  the  fish  ? 

Every  owner  of  a  fishery.  I  think  it  would  be  decidedly  feir.  That  is  the 
case  on  the  Tweed. 

763.  y i^oxxnt  Hutchinson.']  Of  course,  the  assessment  should  be  in  proportion 
to  the  value  of  each  fishery  ? 

Yes ;  that  is  the  case  on  the  Tweed  now. 

m 

764.  In  the  event  of  that  principle  being  applied  to  the  proprietors  of  stake 
and  bag  nets  upon  the  coast,  how  would  you  ascertain  to  what  rivers  an  assess- 
ment from  those  owners  of  stake  and  bag  nets  was  to  be  paid ;  it  being  a  matter 
of  imcertainty  to  what  rivers  the  fish  captured  in  those  stake  and  bag  nets 
belonged  ? 

I  would  say  the  river  nearest  to  the  south.  The  fish  come  from  the  north  ; 
but  though  they  come  from  the  north,  they  may,  owing  to  the  current,  cross 
the  mouth  of  the  rivers.  In  the  case  of  the  Tweed,  they  cross  the  mouth  of  the 
Tweed  for  about  four  miles,  and  then  turn  in  again  ;  but  that  is  owing  to  sonae 
current. 

(135.8.)  M  4  765.  Duke 
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Mr.  A.  Rvssel         765,  Duke  of  Richmond.^  You  believe  that  abolishing  the  stake  and  bag 
—  nets  upon  the  sea  coast  would  be  a  very  great  service  to  the  river  proprietors  ? 

5th  June  i860,         jj  ^^^j^  ^^  ^  ^^^^  ^^^^  service  to  all  fishers  who  were  not  in  the  habit  of 
using  those  engines. 

766.  Assuming  that  a  great  benefit  is  to  accrue  to  the  river  proprietors  by 
taking  away  the  bag  nets  and  stake  nets  which  hitherto  have  been  sanc- 
tioned by  law,  do  you  think  it  would  be  just  to  make  the  proprietors  of  the 
river  fishings  pay  to  the  Crown  or  to  the  lessees  of  the  Crown  an  assessment, 
so  as  not  to  take  away  their  property  without  giving  them  anything  back  ? 

As  a  matter  of  abstract  justice,  I  am  not  quite  sure  that  I  could  answer  that 
in  the  affirmative.  That  property,  so  far  as  it  is  derived  from  or  dependent 
upon  stake  and  bag  nets,  has  grown  out  of  the  absorption  of  other  and  older 
property,  and  by  an  omission  in  the  law  that  suppressed  such  engines  elsewhere, 
but  did  not  suppress  them  there,  for  the  obvious  reason  that  they  were  not  known 
at  that  time. 

767-  Have  not  slake  and  bag  nets  been  often  put  into  marriage  settlements 
and  entailed  property,  and  sold,  of  late  years  ? 

Since  1819,  stake  and  bag  nets  may  have  been  mentioned  in  marriage  settle- 
ments ;  1  do  not  know  that ;  but  1  know  that  stell  nets  and  cairn  nets  on  the 
Tweed,  which  existed  for  centuries,  were  in  marriage  settlements,  and  they  have 
been  suppressed. 

768.  Earl  Innes^  Without  compensation  ? 

Without  compensation.  Fixed  nets  can  be  only  in  marriage  settlements  since 
1819,  and  can  scarcely  be  in  any  entail.  One  of  the  reasons  for  the  suppression 
of  those  nets  on  the  Tweed  was,  that  the  river  was  becoming  depopulated.  It  was 
merely  a  question  of  time.  Perhaps  I  might  mention  what  the  facts  were  in  40 
years.  They  altered  the  close  time  from  the  26th  of  August,  which  it  was  till 
the  end  of  the  century,  the  same  as  the  Scotch  rivers  generally,  to  the  10th,  and 
at  a  subsequent  period  to  the  14th  of  October;  and  the  results  were,  that  the 
take  of  adult  salmon  fell  during  that  period  75  per  cent. 

769.  Earl  Cawdor^  What  period  was  that  ? 

From  about  1811  to  1846.     They  will  not  give  any  more  returns  now. 

770.  Earl  Lmes.]  Is  it  not  a  fact  that  the  rentals  of  those  fishings  on  which 
stell  nets  were  employed,  increased  the  year  following  the  suppression  of  the  stell 
nets? 

I  believe  so,  except  in  one  case  of  Mr.  Cuthbert  Ellison's.  I  rather  think 
that  one  of  his  fisheries  is  not  fished. 

771.  The  river  stell  nets,  I  mean  ? 

The  up-river  fisheries  are  fishing  as  well  as  ever  without  the  stell  nets; 
but  there  was  another  exceptioix  of  Mr.  Mark  Young's  fishery ;  that  was  a 
cairn  net.  1  may  mention  that  Mr.  David  Robertson,  the  Member  for  Ber- 
wickshire, had  upwards  of  a  score  of  cairn  nets,  which  were  all  suppressed. 

772.  Is  that  fishing  let  for  a  higher  rental  ? 

iiis  fishings  are  more  profitable  than  before;  at  least  they  were  the  next 
year.     I  do  not  know  what  they  are  this  year. 

773.  Chairman.']  On  what  data  do  you  ground  the  assumption  that  the 
salmon  fishings  generally  in  Scotland  have  declined ;  on  any  oflicial  returns  ? 

As  to  the  Tweed,  of  course,  I  examined  the  returns  very  minutely ;  I  have 
seen  them  often ;  and  with  respect  to  the  Dee  and  the  Don  I  also  got  returns. 
It  is  diflicult  to  give  dates  and  names ;  but  I  got  most  of  the  figures.  I 
wrote  to  all  the  fisheries  when  I  was  engaged  in  preparing  articles  for  the 
Edinburgh  and  Quarterly  Reviews ;  I  then  stated  them  generally ;  but  I 
could  not  give  the  precise  figures  now,  except  of  the  Tweed. 

774.  Lord  Polwarth.']  Could  not  you  give  those  statistical  returns  which  you 
fturnished  to  the  Reviews  r 

I  stated  the  results.  As  to  the  Tweed,  I  can  give  the  precise  figures  for 
each  of  the  five  years,  or  for  each  year  up  to  1846.  I  think  there  has  been  a 
little  shyness  since  ;  they  will  not  give  us  any  more  figures. 

775.  Can 
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775.  Can  you  give  the  returns  for  the  other  rivers  ?                                               Afr.  A.  hustel 
I  do  not  think  I  preserved  the  figures  ;  I  think  I  have  the  figures  for  the       .  . ^^ 

Doon,  but  the  result  there  amounted  almost  to  extinction.  *      ""^  ^     * 

776.  Lord  Colville  of  Culross.]  Do  you  know  the  River  Doon  ? 
A  Uttle, 

J77*  Are  you  aware  that  a  private  arrangement  was  made  in  the  River  Doon 
between  the  upper  heritors  and  the  lower  heritors,  for  10  years,  and  the  result 
was,  that  the  river  fishings  and  the  sea  fishings  increased  very  much  ? 

I  have  heard  so,  in  conversation  with  proprietors  upon  the  Doon,  but  I  do 
not  know  the  facts  specifically. 

778.  Duke  oi  Richmond.']  Your  opinion  is,  that  the  early  closing,  the  removing 
the  stake  and  bag  nets  from  the  sea  coast,  near  the  rivers,  and  better  protection 
for  the  fisheries,  would  give  every  probability  of  the  breed  of  salmon  being 
increased  ? 

That  is  my  opinion. 

779'  Do  you  think  that  the  laws  in  existence  against  black  fishing,  as  it  is 
called,  in  the  winter,  are  stringent  enough  to  deter  large  masses  of  people 
from  going  out  in  the  winter  for  that  illegal  purpose  ? 

I  think  there  is  one  serious  defect  in  the  law  generally,  but  certainly  in  the 
Tweed  Act.  I  think  there  should  be  an  increase  of  penalty  for  repeated  offences. 
By  the  plan  adopted  now,  the  low  fines  do  something  Uke  it  by  proportioning  the 
fine  to  the  number  of  fish,  but  the  poachers  get  over  that,  because  they  do  not 
carry  their  fish  with  them  unless  they  are  so  strong  that  they  can  beat  any 
probable  number  of  water  baili£Fs ;  they  generally  hide  the  fish  in  hedges  and 
under  bushes,  and  are  only  caught  with  one  fish ;  and  a  man  will  be  taken 
before  the  Sheriff  of  Selkirk  and  be  fined  5  s.  who  is  living  by  poaching.  If 
you  inflicted  a  small  fine  for  the  first  offence,  and  increased  it  pretty  shaiply 
as  the  offences  increased  in  number,  that  would  not  come  hard  upon  some  poor 
mar)  who  is  tempted  to  take  a  chance  stroke  at  a  fish,  but  it  would  come  upon 
the  poachers,  of  whom  there  are  several  in  every  district,  who  live  by  it ;  it  is 
nothing  to  them  to  be  fined  5  ^.,  or  even  2  /.,  when  they  may  have  made  20  /. 
or  30  /.  before  they  are  caught. 

780.  Lord  Potwartk.]  Would  you  make  it  imperative  upon  the  Sheriff  to 
impose  the  increased  fine  upon  the  second  offence  ? 

I  would  make  it  imperative  upon  the  Sheriff.  I  may  also  say,  that  the 
Justices  in  some  districts  take  very  easy  views  of  it.  If  you  take  an  offender  to 
a  town  considerably  distant  from  the  river,  they  will  perhaps  not  fine  a  man  as 
much  for  taking  20  salmon  as  for  taking  one  raobit. 

781.  Duke  of  Richmond.']  Is  it  not  the  case,  according  to  the  present  state  of 
the  law,  that  if  a  poacher  is  brought  before  the  Sheriff,  who  decides  that  he  is 
to  pay  a  penalty  of  10  ^.,  or  go  to  gaol  for  three  weeks,  and  you  give  the  man 
three  weeks'  imprisonment,  you  fine  the  prosecutor,  because  the  prosecutor  has 
to  pay  for  the  prisoner's  maintenance  while  he  is  in  gaol  ? 

Not  on  the  Tweed;  there  the  Commissioners  prosecute.  Supposing  I  lodged 
an  information  on  the  Tweed  against  a  man  for  poaching  on  water  that  I  leased, 
I  would  not  pay  the  expense,  except  so  far  as  that  water  is  taxed  to  a  general 
fund. 

782.  But  the  maintenance  of  that  man,  during  the  time  that  he  is  in  gaol,  is 
paid  by  the  Commissioners  ? 

Yes. 

783.  Do  you  see  any  reason  why  salmon  poachers,  who  go  out  with  their 
&ces  blackened,  in  large  bodies,  to  intimidate  or  do  violence  to  the  water 
bailiffs,  should  not  be  dealt  with  exactly  in  the  same  way  as  a  man  who  has 
committed  any  other  offence  against  the  laws  ? 

In  the  case  of  an  assault,  of  course,  he  is  dealt  with  differently.  I  believe 
there  is  a  man  in  gaol  now  for  assaulting  a  bailiff,  having  been  tried  under  the 
criminal  law.  I  am  not  quite  sure  that  the  man's  maintenance  in  gaol  is  paid 
for  by  the  prosecutor,  but  the  expense  of  the  prosecution  is.  I  am  not  aware, 
if  a  man  is  put  into  Jedburgh  gaol,  that  the  Commissioners  pay  for  his  main- 
tenance. 
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Mr.A'Bumi.         784.  If  at  the  present  time  the  water  bailiff  sees  an  individual  take  a  salmon 
iA  ^iwe  i8£o.     ^  ^^^®^  ^™^'  ^^  ^^*  ^^  obliged  to  go  to  the  Sheriff,  or  a  Magistrate,  for  a  sum- 

^        mons  ;  he  cannot  take  him  then  and  there,  can  he  ? 

I  think  he  can,  under  the  Tweed  Act. 

785.  Can  that  be  done  under  the  general  law  ? 

I  believe  not.  1  may  mention  that  the  poachers  on  the  Tweed  combine  to 
pay  one  another's  fines ;  sometimes^  if  a  man  is  charged  with  perhaps  two 
offences,  and  sentenced  to  a  month's  imprisonment  for  each,  or  a  fine,  he  takes 
one  month,  and  pays  the  other.  I  met  a  man  the  other  day,  who  I  thought  waS 
in  Jedburgh  gaol,  and  I  said,  "  How  is  it  you  are  here  again*'  ?  He  said,  ^^  I  took 
a  month,  and  then,  when  the  fishing  began,  I  paid  the  other."  He  took  a 
month  in  gaol  when  there  was  no  fishing. 

786.  Lord  Colville  of  Culross.]  In  a  case  where  a  great  many  of  these  spawning 
black  fish  are  taken,  what  becomes  of  them  ? 

They  mostly  go  to  Paris. 

787.  Duke  of  Richmond.']  Are  not  they  pickled  r 

They  are  sent  up  fresh  to  London,  and  they  go  forward  from  London  tp 
Paris. 

788.  Earl  Imes.]  Would  you  think  it  advisable,  in  any  general  Act  for  the 
protection  <^  salmon,  that  there  should  be  a  minimum  penalty  upon  any  person 
having  in  his  possession  foul  fish  at  any  period ;  in  l^e  Tweed  Act  there  is  a 
penalty  for  having  foul  fish  during  the  close  time,  but  the  penalty  does  not 
extend  to  the  possession  of  foul  fish  after  the  close  time  has  expired  ? 

I  think  there  ought  to  be  a  penalty. 

789.  Would  you  extend  the  penalty  throughout  the  whole  year  ? 
I  am  not  sure,  it  is  so  difficult  to  define  a  foul  fish. 

790.  Akeltorbagot? 

I  think  it  is  difficult  to  tell  when  a  fish  becomes  a  bagot ;  a  kelt  is  quite  dis- 
tinguishable. 

791.  Lord  Lovatl  Is  there  any  penalty  against  a  person  having  these  fish  in 
his  possession  ? 

I  forget  whether  there  is  &  penalty. 

792»  Chairman?^  Have  you  any  further  suggestions  as  to  the  amendment  of 
the  law  to  offer  to  the  Committee  ? 

I  think  there  might  be  a  very  great  saving  of  expense  in  the  fishing  of  most 
rivers  now,  if  the  proprietors  would  come  to  some  agreement.  The  whole  object 
of  the  law  is  to  prevent  the  use  of  too  effective  an  engine  at  any  one  point,  and 
the  consequence  is  there  are  great  difficulties  put  in  the  way  of  each  man  fishing, 
fai  order  that  he  may  not  injure  his  neighbour,  of  course  ;  but  when  you  have 
got  now  by  long  use  to  ascertain  the  proportion  that  each  fishery  bears  to  the 
whole  fishery  of  the  river,  (you  would  require  an  Act  to  do  it),  you  Ought  to 
fish  the  river  effectively  with  as  iew  engines  as  possible,  of  course  taking 
security,  either  by  limiting  the  time,  or  limiting  the  quantify,  that  a  due  pro* 
portion  of  fish  get  up  to  the  upper  waters.  They  might  fish  most  rivers  at  a 
nflh  or  a  tenth  of  the  present  expense. 

793.  Lord  Polwarth.}  Your  idea  is  to  fish  the  river  economically,  and  divide 
the  spoil ! 

Yes  ;  divide  the  spoil  according  to  the  ascertained  value  of  each  fishery  to  the 
whole. 

794.  How  would  that  affect  the  upper  proprietors ;  you  would  not  allow  them 
to  fish  at  all  under  those  circumstances  ? 

I  think  by  either  limiting  the  time  or  the  quantity,  you  could  let  a  certain 
proportion  up,  and  you  could  make  the  proportion  larger  or  smaller  as  you 
chose.     I  do  not  think  there  would  be  any  difficulty  in  that  respect. 

795.  You  mean,  that  where  machine  fishing  is  carried  on  it  should  be  practised 
in  the  most  economical  manner  by  cruives  or  particular  nets,  and  the  spoil 
should  be  divided  according  to  the  value  of  each  fishery  ? 

Yes,  carried  on  dining  a  given  time  in  the  week,  or  a  given  time  in  the 

day. 
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day.     The  expenses  of  the  fishings  are   at  present  enormous ;  you  will  see     Mr^  ^  Eustd. 

hundreds  of  men  shooting'  nets  on  chance,  though  there  is  a  point  perhaps  not     ^  j^[^i86d 

far  off  where  they  could  stop  as  many  fish  as  they  liked,  and  let  as  many  pass       _,_«_ 

as  they  liked ;  tfro  men  could  do  the  work  of  a  hundred.     There  is  one  remark 

I  omitted  to  make  about  the  bag  and  stake  nets ;  there  is  some  light  thrown  on 

them  by  the  Sp^.     If  the  coast  and  river  there  had  happened  to  belong  to 

different  people  instead  of  belonging  to  the  same  proprietor,  somebody  setting 

up  stake  nets  there,  20  or  30  years  ago,  would  have  taken  away  half  the  fish 

that  were  and  are  now  again  caught  in  the  river ;  and  then  it  tends  to  show 

that  stake  nets  also  affect  the  total  take,  because  in  the  Spey  there  are  now 

double  the  quantity  taken   in  the  river  alone  that  were  taken  both  on  the 

coast  and  in  the  river  before  the  removal  of  the  stake  nets.     I   think   I  am 

right  in    saying  (it  has  been  given  in  evidence  else,  I  would  not  mention  it) 

that  his  Grace  the  Duke  of  Richmond  failed  to  let  his  fisheries  some  years 

ago  during  the  existence  of  stake  nets  for  6,000  /.,  and  having  them  now  in  his 

own  hands  makes  a  dear  profit  of  12,400/. 

796.  Earl  Cuovdor^  Do  you  attribute  that  increase  in  the  Spey  entirely  to 
taking  off  the  stake  nets  ? 

To  a  certain  extent ;  and  of  course,  they  get  the  fish  at  a  less  expense. 

797.  Has  there  been  any  alteration  in  the  close  time  on  the  Spey  ? 

-     Yes  ;  his  Grace  closes  earlier  than  the  law  requires,  and  he  also  saves  expense 
by  that. 

798.  Lord  Colville  of  Culross.]  Is  not  the  close  time  on  the  Spey  tiie  24th  of 
August  ? 

Yes ;  it  varies  a  little  in  different  seasons. 

799.  Lord  PolwarthJ]  You  have  turned  your  attention  a  good  deal  to  the 
fixed  nets  on  the  sea  coast  ? 

Yes. 

800.  Do  you  conceive  that  they  may  be  greatly  improved  and  carried  out  to 
a  much  greater  extent  than  they  are  at  present  ?  .        ; 

I  have  already  mentioned  that  they  have  become  recently  much  more 
destructive  than  they  were  before,  by  the  device  of  putting  bag  nets  on  at  the 
outer  end  of  the  stake  nets. 

801.  Are  you  aware  that  they  have  been  fishing  in  as  much  as  50  fathoms 
of  water  ? 

I  know  they  go  out  vtry  deep ;  they  do  not  much  mind  the  depth.  My  theory 
about  that  is,  that  the  course  of  the  salmon  is  not  in  water  of  anything  like 
50  fathoms.  The  salmon  caught  in  the  outer  bag  nets  are  those  that  have  ^mck 
the  stake  net  inside,  and  have  gone  out  and  have  tried  to  coast  along  again. 

802.  Hxjke  oi  Richnond.]  You  were  alluding  to  the  Spey,  and  to  the  advantage 
which  has  occurred  from  the  quantity  of  fish  that  has  been  taken  since  the 
^ke  nets  have  been  taken  off  at  the  river's  mouth ;  are  you  aware  that  they 
have  not  been  taken  off  at  Tannachie  and  Port  Gordon,  which  is  two  or  three 
miles  to  the  eastward  of  the  mouth  of  the  Spey  ? 

I  have  heard  it  said  in  evidence  that  there  were  two  nets  still  standing. 

803.  Have  you  not  heard  it  stated  by  the  proprietor  of  the  Spey,  that  taking 
away  the  stake  nets  from  the  river's  mouth  and  establishing  an  earHer  closing 
time,  and  a  more  efficient  protection,  was,  in  his  opinion,  the  reason  why  the 
Spey  did  not  fall  off  in  the  number  of  fish  as  much  as  other  rivers  ? 

I  think  I  heard  both  your  Grace  and  Lord  March  say  that.  I  may  mention 
about'  Mr.  Jopp*s  pamphlet,  which  some  member  of  the  Committee  has  handed 
to  me,  that  there  is  a  little  confusion  about  prices  which  may  lead  to  nrisappre* 
hension.  The  prices  are  very  much  higher  now  than  they  were ;  but  the  table 
here  refers  to  the  London  prices,  which  are  not  much  higher,  if  at  all  higher ; 
but  the  price  over  the  country  has  doubled  or  trebled ;  that  is  owing  to  the 
fetcility  of  communication.  Sahnon  can  be  sent  to  London  so  easily  that,  in 
fact,  the  London  prices  regulate  the  prices  all  over  Scotland  now. 

804.  The  fish  come  to  London  by  railway  in  better  condition  and  much 
fresher  than  they  used  ? 

Yes ;  the  London  market  is  made  the  rule  for  everything,  even  the  white 

fisheries ;  there  is  a  Billingsgate  firm,  which  takes  most  of  the  fish  caught  on 
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Mr.  A.  Russet,  the  coast  of  Fife ;  they  take  it  through  Edinburgh  where  fish  are  often  much 
•—  dearer,  and  they  say  the  reason  is  that  the  fishery  fl.uctuates,  and  if  you  should 

5th  June  i860,  j^^^^^  ^  great  catch  some  morning  in  Fife  you  would  glut  the  Edinburgh  market, 
so  that  they  will  not  be  bothered  about  it,  but  will  carry  them  all  to  London. 
The  fact  I  intended  to  state  was,  that  though  the  figures,  showing  the  prices  in 
the  London  market,  do  not  show  any  enhancement  in  the  price  of  salmon, 
nevertheless  the  price  in  Scotland  used  to  be  a  mere  fraction  of  the  London 
price ;  but  the  railways  have  equalised  the  prices  all  over  the  country.  I 
asked  one  of  the  largest  fishmongers  before  I  came  up,  and  he  quite  ^agreed 
that  the  price  is  fully  doubled  even  in  Edinburgh. 

805.  Viscount  Hutchinson.]  Referring  to  the  table  in  Mr.  Jopp's  pamphlet^ 
at  page  5,  the  price  for  1859  is  1  s.  03  d.  Under  the  present  condition  of  the 
easy  transmission  of  fish  from  Scotland  to  London,  how  much  of  that  do  you 
think  is  absorbed  by  expenses,  and  what  would  be  a  fair  price  to  put  down  as 
the  price  of  the  fish  at  Aberdeen  ? 

I  was  trying  to  explain  that.  I  do  not  believe  it  will  be  a  bit  cheaper  at 
Aberdeen  at  the  same  date.  They  prefer  to  take  it  to  the  London  market 
and  pay  the  carriage.  They  are  always  surer  of  steady  prices  and  of  any 
quantity  being  taken  off,  and  they  send  a  variety  of  white  fish  the  same 
way. 

806.  Can  you  state  what  would  be  the  average  expense  per  pound  of  trans- 
Itting  salD 
I  cannot. 


mitting  salmon  from  Aberdeen  to  London  ? 


The  Witness  is  directed  to  withdraw. 


Mb.  ANDREW  YOUNG  is  called  in,  and  examined. 

Mr.  A.  Young.       807-  Chairman.']  I  believe  you  have  considered   the   subject  of  salmon 
— — -         fishing  in  Scotland  with  a  great  deal  of  attention,  and  that  you  were  for  some 
time  the  manager  of  the  Duke  of  Sutherland's  fishings  ? 
Yes. 

808.  You  are  now  the  lessee  of  several  considerable  fishings  in  different  parts 
of  Sutherlandshire  and  Ross-shire  ? 

Yes. 

809.  Are  you  the  author  of  several  works  on  the  subject  of  salmon 
fishing? 

lam. 

810.  Are  you  of  opinion  that  the  salmon  fishings  generally,  with  which  you 
are  acquainted,  are  in  a  declining  state,  that  is  to  say,  that  the  take  of  fish  is 
less  than  it  was  some  years  ago  ? 

There  is  no  doubt  of  it. 

811.  To  what  cause  do  you  principally  attribute  that  decline  ? 

The  cause  altogether  is  fixed  machinery  on  the  coast,  as  well  as  fishing  too 
late  in  the  season. 

812.  What  are  the  amendments  in  the  law  that  you  would  propose  ? 

I  would  propose  the  removal  of  all  fixtures,  and  I  would  propose  falling  back 
to  the  old  Scotch  Acts,  under  which  the  fishings  flourished,  that  is,  commencing 
on  the  10th  of  December  and  closing  on  the  26th  of  August ;  that  was  for  hun- 
dreds of  }'ears  the  law  of  Scotland,  until  such  time  as  Mr.  Home  Drummond's 
Act  was  passed  in  1828.  Mr.  Home  Drummond's  Act  changed  the  time  of 
opening  from  the  10th  of  December  to  the  Ist  of  February,  and  the  time  of 
closing  from  the  26th  of  August  to  the  14th  of  September. 

813.  Would  you  also  prohibit  the  use  of  cruive  dykes  and  other  fixed  engines 
in  the  rivers  above  the  tide- way  ? 

I  would  remove  all  cruive  dykes  where  there  is  more  than  one  proprietor 
on  the  river.     Where  there  are  several   proprietors  on   the  river,  I  would 

have 
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have  all  the  cruive  dykes  taken  down  as  well  as  fixed  nets  taken  down  on  the  -Wr.  A.  Yautig. 

^^*-  5thjImriB6o. 

814.  Duke  of  Richmond.}  Why  would  you  do  that  ?  = — 

Because  the  cruive  dykes  give  no  chance  to  the  upper  proprietors  getting 

fish,  compared  to  what  they  would  have  if  there  were  no  cruive  dykes  on  the 

river. 

8 16,  The  object  not  being  to  give  the  salmon  to  one  proprietor  instead  of 
another,  do  you  believe  that  the  cruive  dykes  prevent  the  fish  going  up  to 
spawn  ? 

There  is  no  doubt  they  do,  when  they  keep  them  in  late  in  the  season.  If  all 
the  cruive  dykes  were  opened  at  the  end  of  July,  they  would  do  no  harm  to  the 
spawning  fish. 

816.  When  do  you  take  oflF  your  cruive  dykes  in  the  north  ? 

We  have  them  all  taken  off  in  Sutherlandshire,  except  one,  and  that  cruive 
is  regularly  opened  the  last  day  of  July. 

817.  If  cruive  dykes  do  damage  to  the  spawning  salmon,  why  should  not  a 
man  who  is  the  sole  proprietor  on  a  river  get  rid  of  that  obstruction,  which 
does  mischief  to  the  spawning  of  the  fish  ? 

When  he  has  a  cruive  upon  a  river  there  is  generally  no  net  fishing ;  it  is 
done  at  a  great  deal  less  expense ;  that  is  all  the  difference. 

818.  Do  you  occupy  any  river  now  from  the  Duke  of  Sutherland? 
Yes. 

819.  Is  the  whole  of  the  river  the  property  of  the  Duke  ? 
Yes. 

820.  You  keep  up  the  cruive  dyke,  do  not  you  ? 

We  keep  up  ihe  cruive  dyke,  but  we  open  the  cruive  60  hours  in  the  week 
altogether. 

821.  Is  your  reason  for  thinking  that  an  exception  should  be  made  in  favoiur 
of  a  man  who  owns  the  whole  of  a  river,  that  the  cruive  dyke  should  be  allowed 
to  remain,  because  you  have  found  the  beneficial  advantages  of  it  in  that  river, 
which  you  hire  from  the  Duke  of  Sutherland  r 

Yes.  Suppose  the  cruive  dyke  were  taken  down,  all  the  difference  it  would 
make  would  be  a  little  more  ^expense  in  working;  we  have  no  net  and  coble 
fishing  on  the  river,  nothing  but  the  cruive ;  and  if  the  cruive  dyke  were  down, 
we  would  fish  the  river  with  the  net  and  coble,  and  We  should^kiU  as  many  fish, 
or  perhaps  more. 

822.  Why  should  one  man  be  placed  in  a  more  advantageous  position  than 
-others  ;  is  not  the  object  of  taking  away  the  fixed  nets  to  prevent  over-fishing 

the  river,  and  to  insure  that  the  fish  may  get  up  to  spawn  ? 

I  would  not  care  much,  for  my  own  part,  supposing  the  cruive  were  removed. 
The  Duke  of  Sutherland  has  voluntarily  taken  down  16  cruives  upon  his  rivers ; 
there  is  only  one  river  in  the  county  where  there  is  a  cruive. 

823.  Earl  Cawdor.]  In  what  river  is  that  ? 
The  River  Shin. 

824.  Lord  Colville  of  Culross.]  Does  not  one  bank  of  the  Shin  belong  to  Sir 
James  Mathieson? 

Yes  ;  but  he  has  no  right  of  fishing. 

825.  Duke  of  Richnumd.']  Was  the  Shin  ever  fished  with  net  and  coble? 
Not  the  river ;  we  fish  in  the  tideway,  out  from  the  mouth  of  the  river,  with 

net  and  coble. 

826.  Do  you  use  stell  nets  } 
No. 

827.  No  fixed  engine  at  all,  except  the  cruive  dyke,  which  you  have  men- 
tioned ? 

No,  except  the  cruive  dyke ;  in  all  the  fisheries  that  I  have,  there  are  no 
fixed  engines. 

(135.8.)^  n3  828.  Chairman.l 
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Mr.  A.  YoitMg.        828.  Chairman.]  Hare  you  had  much  experience  m  fishing  by  means  of 

^j^  J        g^     stake  and  bag  nets  ? 

I  have  seen  them  often  fished,  and  I  have  known  a  great  deal  of  destruction 

done  by  them  ;  they  have  reduced  the  salmon  to  that  degree  that  there  are  a 
great  many  'stake  nets  discontinued,  because  the  salmon  are  done.  I  can  show 
your  Lordships  a  plan  of  the  estuary,  and  of  the  River  Ness,  where  they  have 
continued  about  21  nets,  and  have  discontinued  17  (producing  a  plan,  and 
explaining  it  to  the  Committee) ;  those  17  nets  were  voluntarily  dropped,  because 
there  vras  no  salmon ;  that  is  the  truth  of  it. 

829.  Duke  of  Richmond.]  For  what  purpose  was  that  plan  prepared  ? 

That  plan  was  prepared  for  a  Bill  that  was  brought  in  for  removing  those 
fixtures  on  the  Ness  and  Beauly. 

830.  A  Private  Bill  ? 

Yes ;  and  I  have  no  hesitation  in  saying  that  in  the  course  of  another  10 
years  they  will  be  all  discontinued. 

831.  Lord  Lovat.]  For  what  reason  will  those  nets  be  discontinued? 

There  will  be  no  fish  to  kill ;  the  salmon  have  been  so  much  reduced  since 
1828  ;  they  have  been  more  than  half  destroyed  already  ;  and  I  will  be  bound 
to  say  that  in  another  10  or  12  years,  salmon  will  be  only  a  thing  we  have 
heard  of. 

832.  Lord  Colville  of  Culross.]  Have  you  any  stake  or  bag  nets  ? 

Not  one.  The  north  coast  of  Sutherlandshire  was  entirely  ruined  by  bag 
nets  in  a  few  years,  and  the  consequence  was,  that  the  Duke  of  Sutherland  had 
to  let  his  rivers  remain  unfisbed  by  any  means.  On  that  north  coast  the  num- 
ber offish  taken  was  reduced  from  42,000  to  1,300. 

833.  Lot  A  Lovat.]  Within  what  timer 
In  five  yeara. 

834.  Lord  Colville  of  Culross.]   By  Mr.  Hogarth  ? 
Exactly. 

835.  Chairman.]  Is  the  expense  of  fishing  by  means  of  stake  and  bag  nets 
greater  than  by  means  of  the  net  and  coble  ? 

When  the  net  and  coble  was  used^egularly  in  these  rivers  before,  the  supply 
of  fish  kept  up,  some  years  a  little  better  and  spme  years  a  Kttl©  worse,  and 
there  was  no  reduction  of  the  fishing  ;  but  in  the  course  of  that  time,  when  they 
fished  altogether  by  these  fixed  nets,  they  were  reduced  from  42^000,  which 
they  got  the  first  year,  down  to  1,300  fish. 

836.  The  question  which  I  asked  was,  whether  fishing  by  stake  and  bag  nets 
was  a  more  expensive  mode  than  fishing  by  net  and  coble  I 

Where  it  is  a  rocky  coast  it  is  expensive,  because  the  nets  are  expensive,  and 
get  very  often  broken  by  storms ;  they  take  fewer  men,  but  there  is  more 
expense  for  the  nets. 

837.  Earl  Cawdijt.].  Are  not  bag  ttets^  pkced  in  suck  a  situatian  that  yon 
could  not  fish  with  the  net  and  coble  there  ? 

On  a  rocky  part  of  the  coast,  you  eould  not  fish  with  the  net  and  coble.  If 
these  fixtures  are  allowed,  they  can  be  extended  so  that  the  lower  fixtures  can 
catch  all  the  fish.  In  the  first  part  of  my  time,  there  were  only  stake  nets  where 
the  fish  got  into  the  chamber  at  low  water ;  but  now  they  have  a  bag  net 
at  the  end  of  the  stake  net,  and  another  bag  net  at  the  end  of  that,  till,  some- 
times, they  have  them  a  mile  out,  so  that  no  fish  can  pass. 

838.  Lord  Colville  of  Culross.]  In  your  experience  of  the  Sutherland  rivers, 
especially  the  Shin,  are  there  as  many  salmon  in  those  rivers  as  there  were  ten 
years  ago  ? 

No  ;  they  are  not  falling  off  so  fast  as  they  were  when  the  stake  nets  were 
close  to  them,  but  a  great  many  of  the  Sutherland  salmon  are  killed  on  the  coast 
of  Caithdess. 

839.  There  are  stake  nets  at  Thurso,  are  not  there  ? 

Yes. 

840.  Do  those  stake  nets  intercept  some  of  the  Sutherland  fish  T 

Ues; 
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Yes  ;  after  you  go  south  past  the  Thurso,  you  have  no  good  breeding  river     Mr.  A.  Ywmg. 

until  you  reach  the  Sutherland  rivers ;  all  salmon  killed  on  the  south  of  the  -^ 

Thurso  are  on  their  way  to  the  Sutherland  rivers,  because  when  the  fish  are     ^^""^^_ 
foul  they  go  to  the  north ;  I  cannot  say  how  far  out  to  sea  they  go,  but  all  the 
luns  of  dean  salmon  come  from  the  north,  and  these  nets  on  the  Caithness 
coast  are  altogether  supplied  by  the  Sutherland  salmon. 

84 1 .  Most  of  the  Sutherland  rivers  being  very  small  short  rivers,  the  rod 
fishing  pays  so  well  in  rent,  thi^  it  is  hardly  necessary  to  have  stake  net  fishings 
as  well ;  is  not  it  the  case  that  the  Shin  pays  a  very  high  rent  for  rod  fishing ; 
do  not  you  pay  half  a  guinea  a  day  for  rod  fishing  ? 

Yes  ;  we  charge  half  a  guinea  a  day  ;  but  the  river  is  not  always  in  fishing 
order. 

842.  But  still  you  pay  every  day  in  the  month,  whether  you  get  fi^  or  not  ? 
It  is  not  generally  charged  if  the  fishing  is  bad  ;  I  have  known  a  party  take 

the  river  for  a  month,  and  it  being  so  low  when  they  came  to  fish  that  we  just 
allowed  them  to  go  away,  and  allowed  the  river  to  lie  without  making  them 

pay- 

843.  Asa  general  question,  is  not  the  rent  for  rod  fishing  in  Sutherlandi^iire 
as  great  as  the  rent  would  be  of  stake  net  fishing,  supposing  tikey  were  reintro- 
duced y 

In  some  of  the  rivers  it  is  so  ;  in  the  Brora,  and  Helmsdale,  I  think  it  is  as 
much,  but  not  on  the  Shin. 

844.  Duke  of  Jtichmond.'}  The  Shin  you  occupy  yourself;  have  you  seen  a 
grieat  increase  of  salmon  in  the  Shin  of  late  years  ? 

No ;  after  all  we  can  do  by  closing  earUer  to  insure  a  regular  supply,  we 
cannot  get  an  increase  in  the  river,  so  long  as  there  are  so  many  fixed  nets 
along  the  coast  of  Cmthness. 

845.  How  do  you  protect  the  SMn  in  obse  timer 
By  watchmen  upon  it. 

846.  Is  it  wdl  protected? 

It  is  well  protected ;  we  have  men  upon  the  river,  and  we  have  the  interest  of 
tiie  Duke  of  Sutherland,  because  the  people  thereabouts,  mast  of  tbem,  are  fais 
own  tenantry.  It  is  very  seldom  we  evar  see  a  poacher ;  I  have  not  seen  a 
poacher  on  the  Shin  for  ten  years  past. 

847.  Not  in  the  close  season  ? 
No. 

848-  Have  they  given  up  firing  the  water? 

Yes ;  there  is  no  such  thing  as  going  to  the  Fords,  and  taking  the  fish  off 
there. 

849.  Lord  Colville  of  Culross.]  The  Shin  salmon  do  not  spawn  in  the  River 
Shin,  I  believe,  but  higher  up  in  the  lake  ? 

They  go  sometimes  into  the  little  rivers  that  run  into  the  lake  ;  there  is  a  place 
about  two  miles  below  Lairg,  where  a  great  many  spawn. 

850.  Chairman.']  Do  salmon  usually  return  to  the  rivers  in  which  they 
are  bred  ? 

They  do. 

851 .  Is  there  any  distinction  between  the  fish  bred  in  one  river  and  another, 
so  that  they  are  at  all  to  be  recognised  ? 

Perfectly ;  we  have  five  rivers  that  run  into  the  same  tideway  where  we  fish, 
and  there  are  not  two  of  those  rivers  that  produce  salmon  of  the  same  shape  or 
of  the  same  weight.  The  weight  of  the  Shin  salmon  is  nearly  double  the 
weight  of  the  salmon  in  the  other  rivers  and  along  the  coast ;  the  difference 
is  easily  known. 

852.  So  that  each  river  depends  for  its  supply  upon  its  own  clean  fish  ? 
Yes.     It  is  strange,  but  it  is  a  certain  fact  that  the  fish  of  all  those  five  rivers 

have  to  come  through  the  same  tideway  at  Bonar  Bridge  ;  and  to  see  the  fish 
of  every  river  striking  off  as  they  come  up  the  rivers,  is  something  remarkable. 

(135.8.)  n4  853.  Are 
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Mr.  A.  Young.         853.  Are  there  any  stake  and  bag  nets  within  such  a  distance  as  at  all  to 

..  , ^Qg,       aflFect  your  fisheries.     What  is  the  nearest  point  at  which  any  stake  or  bag  net 

5th  June  I860,     ig  ^ow  established  in  Sutherlandshke  ? 

You  must  go  to  Berriedale.  After  you  go  a  long  way  past  the  coast  of 
Sutherlandshire,  the  nearest  bag  net  is  in  Ross-shire^  at  Tarbat  point ;  that  is 
the  furthest  point  of  Ross-shire,  and  that  is  the  first  bag  pet  that  commences 
to  destroy  the  fish. 

854.  Do  you  believe  that  those  bag  nets  intercept  any  fish  that  would  go 
into  your  rivers  ? 

Of  the  Shin  fish  I  beUeve  none  are  caught  in  the  net  at  Tarbat  point. 

855.  Does  the  bag  net  of  which  you  have  spoken  at  Tarbat  point  ? 

No  ;  I  do  not  think  that  the  Tarbat  point  does  any  harm,  because  it  lies  far 
away  to  the  south  side  of  the  Firth  altogether. 

856.  Duke  of  Richmond.]  What  you  mean  to  say  is,  that  the  bag  net  at 
Tarbat  point  does  no  mischief  to  any  of  your  rivers ;  but  you  do  not  mean  to 
say  that  it  does  not  do  mischief  to  the  rivers  further  west  ? 

It  does  mischief  to  the  Conon  River,  the  Ness  and  the  Beauly,  that  there  is 
no  doubt  of ;  it  is  the  fish  going  away  to  the  Ness,  the  Beauly,  and  the  Conon 
that  that  net  catches  altogether :  it  does  no  harm  to  the  Sutherland  rivers. 

857.  Lord  Colville  of  Culross.]  Do  you  agree  to  the  statement  that  the 
salmon  come  from  the  north  ? 

Yes. 

858.  Lord  Lovat.]  And  that  they  keep  the  coast  ? 

Yes. 

859.  Duke.of  Richniond.']  Do  you  believe  that  the  Sutherland  fish  ever  go  to 
the  south  coast  of  the  Moray,  or  the  south  coast  of  the  Firth.  Do  you  believe 
that  the  bag  nets  opposite  the  Firth  do  you  any  mischief? 

None ;  they  do  us  no  harm  in  Sutherlandshire. 

860.  The  fact  is  that  the  salmon  hugs  its  own  coast? 

Yes ;  the  Morayshire  fixed  nets  do  harm  to  the  Spey  and  the  rivers  on  that 
coast ;  there  is  no  doubt  of  that ;  because  it  is  the  fish  belonging  to  those 
rivers  that  are  on  that  coast.  ITi^re  is  a  strange  idea  with  some  people  that 
the  salmon  breed  in  the  sea  ;  there  is  scarcely  any  man  who  has  studied  any- 
thing about  salmon,  but  has  seen  them  spawning  in  the  rivers,  but  there  is 
no  man  that  has  seen  them  breed  at  sea.  There  is  another  thing,  if  you 
take  salmon  ova  and  put  it  into  salt  water,  it  destroys  it,  but  if  you  put  it  into 
fresh  water,  you  may  breed  it ;  therefore,  if  you  see  that  salt  water  destroys,  the 
ova,  I  think  you  may  as  well  put  an  egg  into  boiling  water,  and  think  that  you 
will  bring  a  bird  out  of  it. 

861.  When  you  say  that  the  Morayshire  stake  nets  do  mischief  to  the  Spey, 
you  do  not  mean  that  quite  literally,  because  Morayshire  is  to  the  east  of 
the  Spey  ? 

I  mean  all  the  nets  on  that  coast. 

862.  Lord  Colville  of  Culross.]  Are  not  stake  and  bag  nets  abundant  in  the 
Cromarty  Firth  ? 

Yes. 

863.  Have  not  the  fishings  of  those  rivers  been  very  much  destroyed  r 
They  are  done  altogether ;  they  are  scarcely  worth  the  fishing.     Lord  Lovat 

could  not  let  the  Beauly  fishings ;  that  is  done ;  the  fish  are  killed  out ;  and 
there  is  the  Honourable  Mrs.  Stewart  Mackenzie;  they  had  to  keep  then-  fishings 
in  their  own  hands;  they  vrill  not  let.  I  tell  you  plainly,  my  Lords,  that  the 
fishings  in  Scotland,  unless  there  is  something  done,  and  that  soon,  vriU  be 
ruined  altogether.  It  is  the  easiest  thing  in  the  known  world  to  get  a  right 
fishing  Bill ;  there  can  be  nothing  easier.  We  have  a  precedent  for  it,  by  return- 
ing to  the  system  of  fishing  previous  to  the  introduction  of  fixed  nets  on  the 
coast. 

864.  Would  you  abolish  cruives  as  well  ? 

Yes ;  I  would  return  to  the  system  that  was  adopted  previous  to  the  in- 
troduction of  stake  and  bag  nets,  and  fall  back  to  the  old  time  of  opening  and 

closing 
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eloring  the  fishings.     There  is  many  a  river  where  there  is  a  great  loss  from     Mr.  A.  Young. 

iK)t  heing  allowed  to  fish  till  February.    The  salmon  come  up  in  December  and  

January,  and  go  to  the  rivers  and  lie  there  till  they  get  dark,  and  they  return     '^^  '^""^  '^"" 
foul  to  the  sea,  without  ever  spawning ;  I  have  cut  them  open  often  and  found 
that  they  were  going  down  not  spawned.     The  largest  salmon  that  we  get  is  in 
December  and  January,  and  these  large  fish  are  lost  altogether  to  the  proprie* 
tors  of  the  fishings,  and  are  Jost  to  the  country  in  general. 

865.  Chairman.]  Do  you  think  the  fishing  season  should  open  earlier  than  it 
does  now  ? 

I  should  open  it  at  the  old  time,  on  the  10th  of  December. 

866.  And  close  it  on  the  26th  of  August  ? 
jCes* 

867.  Duke  of  Riehmond.'}  Do  not  you  believe  the  weight  of  the  salmon  to 
be  in  consequence  of  its  age,  to  a  certain  extent  ? 

To  a  certain  extent. 

868.  Then  the  proprietor  of  the  fishing  does  not  lose  much  if  he  gets  a  fish  of 
25  lbs.  weight  in  the  year  1858,  and  it  only  comes  to  30  lbs.  in  185&? 

It  would  be  this  loss,  that  you  have  these  large  fish  going  into  your  rivers  and 
you  do  not  kill  them,  and  you  allow  them  to  get  to  your  next  neighbour  s  bag 
net,  and  he  gets  them  when  they  are  coming  back  from  the  sea  to  the  river. 

869.  Which  would  you  prefer,  a  salmon  of  40  lbs.  weight,  if  you  could  get 

one,  or  one  about  20  lbs.  from  the  sea  ? 

I  should  say  the  20  lb.  salmon  is  the  most  pleasant  one. 

• 

870.  Lord  Colville  of  Culross.]  Have  the  fish  in  the  Sutherland  rivers  fallen 
off  much  in  size  the  last  10  or  15  years  ? 

We  have  not  muchdiffierence  of  size  in  the  Shin,  but  we  do  not  get  many  of 
them  above  30  lb.  or  34  lbs.  weight. 

871.  That  i^  a  very  large  fish  with  you  ? 
Yes ;  I  have  fished  for  nearly  50  years,  and  I  never  had  the  opportunity  yet 

of  killing  or  seeing  a  50  lb.  salmon  ;  depend  upon  it  that  with  those  who  get 
SQ  lb.  salmon,  many  a  pound  of  it  is  only  in  imagination. 

872.  Earl  Innes.']  By  opening  the  river  in  December,  do  not  you  think  that 
a  great  many  fish  full  of  roe  would  be  taken? 

No,  the  most  of  them  are  up  at  the  fords,  or  near  them ;  in  the'Tweed  it 
vould  make  a  diflFerence,  because  they  would  use  the  Tweed  too  much ;  by  fishing 
late  they  get  the  fish  out  of  the  natural  season,  but  if  the  Tweed  were  allowed 
the  same  season  as  other  rivers,  in  a  few  years  it  would  be  like  other  rivers. 

873.  You  think  there  is  no  reason  for  continuing  the  fishing  in  the  Tweed 
later  than  other  rivers  ? 

No. 

874.  It  has  been  stated  to  this  Committee,  that  the  fish  remain  in  better 
condition  longer  in  the  Tweed  than  in  other  rivers ;  do  you  agree  with  that  ? 

I  think  there  is  nothing  in  that ;  by  fishing  late  you  kill  your  early  fish,  and 
you  throw  your  breeding  fish  naturally  into  the  winter.  Before  the  passing  of 
the  Home  Drummond  Act,  on  the  Tay  the  throng  of  the  breeding  was  in 
November,  and  after  the  passing  of  that  Act,  and  continuing  the  fishing  late  in 
the  season  till  the  l4th  of  September,  the  spawning  season  got  later  and  later, 
till  the  throng  of  the  breeding  was  in  December ;  then  they  got  that  Private 
Bill  for  the  Tay,  that  closed  their  fishing  on  the  26th  August,  and  this  last  year 
the  fish  have  fallen  into  their  natural  state ;  there  is  plenty  of  evidence  of  all 
these  thmgs ;  there  is  no  imagination.  I  do  not  speak  one  word  from  ima'gi- 
nation,  because  I  have  seen  it  all  done,  and  it  has  been  my  study  for  my 
lifetime. 

875.  Lord  Lovat.]  Have  you  fished  in  the  Tay  ? 
From  1814  to  1832. 

876.  At  that  time  there  were  no  stake  nets  ? 
No,  the  stake  nets  were  taken  oflF  in  1812. 

(135.8.)  O  877.  Viscount 
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Mr.  A.  Young,  ^77-  Viscount  Everslej/,}  Would  you  propose  to  have  all  the  rivers  closed  aGad: 
opened  at  the  same  time  ? 

5tli  June  i860*  y^g .  [  t^ow  that  there  are  many  rivers  in  which  you  will  not  get  clewi 
salmon  perhaps  till  April ;  hut  at  the  latter  end  of  the  season,  in  the  middle  of 
August,  the  fish  in  those  rivers  are  as  full  of  spawn  as  in  the  rivers  that  open 
early.  We  have  no  late  and  early  rivers,  though  we  have  long  and  short  season 
rivers.  There  is,  on  the  west  coast  of  Sutherland,  the  Inver,  the  Laxford,  and 
a  number  of  rivers  in  which  not  a  fish  is  got  perhaps  till  the  first  of  Alay,  and 
in  the  spawning  season  the  fish  in  these  rivers  are  spawning  as  early  as  in  the 
Shin.  If  you  make  a  law  to  keep  those  fishings  open,  a  few  years  would  fish 
oflF  all  the  fish.  When  I  had  the  mans^ement  of  these  rivers  round  the  coast, 
I  closed  those  rivers  at  an  earlier  time,  otherwise  in  four  or  five  years  we  would 
have  fished  off  the  last  fish  there. 

878.  Chairman.']  Do  not  you  think  tbait  the  enforcement  of  the  Saturday  slap 
by  the  owners  of  stake  and  bag  nets  would  have  a  very  beneficial  effiect? 

It  would  have  very  little ;  it  would  be  a  mere  drop  in  the  bucket,  and  only 
pruning  off  one  of  the  evil  branches  ;  the  fishings  will  be  done  unless  you  remove 
the  fixtures.  It  is  the  easiest  thing  to  make  a  right  fishing  Bill  for  Scot- 
land ;  but  unless  you  remove  the  fixtures  a  Bill  is  not  worth  the  paper  it  is 
written  on. 

879^.  You  do  not  think  that  the  abolition  of  the  ose  of  bag  and  slake  nets 
would  be  an  unjust  interference  with  existing  legal  rights  ? 

I  think  it  is  a  great  deal  more  an  injustice  to  proprietors  who  have  got 
Crown  grants  of  fishings  for  services,  which  they  or  their  forefathers  have  done 
to  the  Crown,  to  allow  any  person  to  put  in  a  fixture,  so  as  to  create  a  barrier  to 
keep  all  the  salmon  from  those  people.  Where  is  the  reward  for  their  deeds  ? 
This  is  the  worst  of  it ;  nearly  all  these  sea-coast  fishings  have  no  grant ;  there 
is  no  such  thing ;  there  is  not  a  Crown  grant.  We  are  perfectly  aware  that  all 
the  fishings  originally  belonged  to  the  Crown  of  Scotland,  and  very  few  of  those 
sea- coast  fishings  have  Crown  grants. 

880.  Lord  Lovat.]  Do  you  suppose  if  the  stake  and  bag  nets  were  removed, 
that  net  and  coble  fishings  would  be  profitable  upon  the  sea-coast  ? 

If  you  take  the  fishings  in  the  estuary  of  the  Ness  about  the  Chanonry  point, 
and  remove  all  the  fixtures,  I  will  give  the  same  rent  that  they  give  at  this 
moment  with  the  stake  and  bag  nets,  and  I  would  kill  more  fish  with  the  net  and 
coble ;  there  is  nothing  to  prevent  it.  The  whole  of  my  fishing  is  in  the  tideway ; 
the  whole  of  the  fishings  on  the  Tay  at  Dundee  are  fished  with  the  net  and 
coble,  and  there  is  no  such  thing  as  a  fixture ;  it  is  quite  easy  to  do  it ;  but 
the  owners  of  fixed  nets  will  make  a  great  cry  out  that  you  cannot  do  this  and 
you  cannot  do  that;  people  do  not  like  to  let  go  an  unjust  thing,  when  they 
have  got  hold  of  it. 

881.  Lord  Co /t;iWe  of  Culross.]  Do  you  think  many  fish  are  driven  into  the 
rivers  from  the  sea  by  tide  lice  ? 

I  am  not  sure  of  that ;  I  could  not  speak  to  it ;  it  is  thought  by  numbers  that 
it  is  the  sea  lice  that  drives  the  salmon  into  the, rivers. 

882.  Do  not  you  catch  a  great  many  fish  in  your  nets  firesh  fi:om  the  sea, 
which  have  no  sea  lice  upon  them  ? 

Yes,  we  catch  them  vnth  no  sea  Uce,  and  we  catch  them  with  sea  lice. 

883.  Do  the  tide  lice  attack  other  fish,  such  as  mackerel,  cod  or  haddock  ? 
I  am  not  sure,  I  rather  think  not ;  I  never  heard  of  it. 

884.  Do  you  see  any  objection  to  extending  the  period  for  rod  fishing  after 
the  net  fishing  is  over  ? 

I  should  have  no  objection  to  it,  because  it  is  really  a  drop  in  the  bucket,  all 
that  is  caught  by  the  rod.  I  would  have  no  objection  to  extending  it  to  the 
1st  October,  but  I  should  not  like  to  see  the  northern  rivers  fished  longer  than 
that ;  we  have  a  great  many  breeding  fish  at  that  time. 

885.  Duke  of  Richmond.']  Why  would  you  extend  the  fishing  for  sport  when 
you  will  not  allow  it  for  merchandise  ? 

There  are  two  or  three  things  I  would  allow  it  for ;  there  are  the  proprietors 
high  up  the  rivers  that  get  very  little  fish ;  the  nets  that  are  placed  in  the 
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lower  parts  of  the  river  in  the  summer  tinae  get  all  the  fish,  and  they  do  not  get     ^^'  ^-  Your^. 
up  the  stream  until  we  hare  the  early  September  rains ;  and  this  would  give     ^tb  JmTiWo. 

some  encQuragement  to  the  upper  proprietors  to  assi^  in  protecting  the  river ; 

because  the  proprietors  will  not  assist  in  proteoting  the  sal  mon  for  those  who  are 
in  the  lower  parts  of  the  river,  unless  they  obtain  something  for  themselves. 

886.  You  mean  to  say  that  the  upper  proprietor,  unless  he  is  a  very  con- 
scientious man,  will  not  obey  the  law  without  you  bribe  Mm  to  do  so  ? 

There  is  a  difi^ence  in  that. 

887.  Earl  Cawdor.]  In  addition  to  these  artificial  knpediments,  are  there  not 
in  many  rivers  natural  impediments  to  the  ascent  of  the  salmon,  such  as 
falls? 

Yes ;  but  in  certain  states  of  the  water  the  fish  get  over  most  of  those  falls. 
We  have  a  fall  on  the  River  Shin  about  16  feet  high,  and  when  the  river  is 
Tery  low,  the  pool  below  gets  so  low  that  the  leap  is  very  high ;  and  when  the 
river  is  very  high,  there  is  such  a  rush  over  the  fall  that  tlie  fish  cannot  take  it, 
but  in  the  middle  state  they  will  jump  ov^  it. 

888.  Would  it  be  desirable  that  some  power  should  be  given  to  p^nove  those 
impediments,  so  as  to  facilitate  the  ascent  of  the  fish  ? 

I  think  it  veould  be  a  very  good  thing ;  but  it  would  not  be  very  easily  done 
on  the  Shin,  beciwise  when  they  get  up  the  fall  there  is  a  continuation  of  rocks, 
a  long  way,  about  the  same  height. 

889.  Are  there  any  places  in  which  artificial  assistance  migfaft  be  given  to  the 
ascent  of  the  fish  ? 

Yes,  they  could  be  ti^en  up  by  stairs. 

890.  Lord  Colville  of  Culross.]  Take  the  Kirkaig,  is  not  there  a  fall  there  that 
the  fish  cannot  get  i^p. 

There  is  a  fall  which  they  cannot  get  past,  and  the  fish  never  get  up  to  the 
principal  breeding  grounds,  therefore  there  is  never  a  good  supply  of  fish 
there. 

891.  For  that  reason  would  not  it  be  a  good  thing,  if  it  were  made  impe- 
rative  that  an  obstruction  like  that  should  be  removed? 

Certainly. 

892.  It  would  increase  the  fishing  in  the  Kirkaig  very  much  ? 

Yes ;  there  has  been  a  gentleman  fishing  in  the  Shin  who  has  had  the 
Kirkaig  for  a  number  of  years,  and  last  year,  I  think,  he  only  caught  one 
salmon. 

893.  Chairman.']  You  think  that  an  Act  to  produce  the  best  effect  in  the 
salmon  fisheries  may  be  very  simple,  consisting  only  of  a  few  ppovieions,  namely, 
the  suppression  of  stake  and  bag  nets,  and  the  restoration  of  the  ancient  period 
of  close  time  ? 

Yes,  and  a  pretty  high  penalty  for  killing  kelts  and  foul  fish ;  those  are  the 
three  points.  It  would  be  a  very  simple  thing  to  make  a  first-rate  Act  for  Scot- 
land ;  and  the  fish  would  be  so  numerous  that  we  would  never  see  them  above 
10  rf.  or  1  ^.  a  lb.,  even  in  spring.  My  father  fished  all  his  Ufetime  in  the  Tay, . 
and  during  the  first  of  his  fishing,  they  sold  salmon  like  sheep,  by  the  score, 
20  shillings  for  21  salmon,  large  and  small,  as  they  came ;  and  there  was 
more  money  made  at  that  time  than  there  is  now  at  2  ^.  a  lb.,  because  w^  are 
killing  the  goose  that  lays  the  golden  eggs. 

894.  Lord  Lovat^  Would  you  have  any  penalties  for  a  person  having  a  spent 
fish  in  his  possession  in  the  season  ? 

Yes  ;  in  the  fishing  season  as  well  as  the  dose  time. 

895.  Chairman?^  Looking  at  the  facilities  of  communication  -with  London, 
do  you  think  that  an  increase  of  breeding  salmon  would  bring  salmon  down  to 
the  price  of  which  you  have  just  spoken  ? 

1  am  certain  if  you  give  us  right  laws  it  will  bring  salmon  dawn  to  a  ^fllif»g  a 
pound  at  the  very  dearest. 

(135-8.)  0  2  896.  Viscount 
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Iff.  A.  Young.         896.  Viscount  Hutchinson.']  That  is  the  present  price,  is  it  not  ? 

-    It  is  much  down  now  ;  but  the  rest  of  the  season,  February  and  March,  it 

^tti  June  i860,     g^y^  ^^^^^  2  ^  g  ^^  2  ^.  6  fl?.  and  3  ^.  a  pound. 

897.  Lord  Polwarth.']  Would  you  propose  to  have  a  Fishery  Board  to 
regulate  the  rivers  ? 

No ;  keep  away  a  Board  for  any  sake. 

898.  Who  would  prosecute  in  the  event  of  poaching  ? 

The  way  we  do  it  in  Scotland  is  this,— if  there  is  a  poacher  caught  on  a 
river  the  proprietor  prosecutes.  These  Fishery  Boards  do  a  thousand  times 
more  harm  than  good ;  they  know  nothing  about  the  natural  history  of  the 
Salmon,  and  they  go  and  speak  a  parcel  of  nonsense.  Ireland  is  tfll  knocked  to 
pieces  by  the  Fishery  Board.  If  we  have  not  a  general  close  time  and  opea 
time  we  never  can  put  down  poaching.  If  a  river  is  left  open  in  Scotland^ 
poachers  will  go  and  catch  fish,  and  send  them  to  market  in  the  name  of  that 
river. 

899.  If  poaching  were  carried  on  to  a  considerable  extent  in  the  small  streams 
during  the  season,  who  would  prosecute  the  poachers  ? 

If  it  is  in  your  river  you  prosecute  yourself. 

900*  On  the  small  streams  where  the  proprietor  never  sees  a  fish  during  the 
ijlack  season,  do  you  expect  that  he  will  prosecute  poachers  at  a  great  expense^/ 
and  incur  much  odium  ? 

They  have  a  very  good  way  on  the  Tay.  There  is  what  they  call  a  superin- 
tendent appointed  by  all  the  proprietors  of  salmon  fishings  in  the  county,  and 
this  superintendent  puts  on  river  watchers,  and  he  sees  that  justice  is  done  to 
the  protection  of  the  river ;  he  does  not  get  a  very  large  salary,  perhaps  not 
above  100  /.  a  year,  and  is  a  person  who  knows  well  the  nature  and  habits  of  the 
fish,  and  he  knows  what  to  do ;  all  the  prosecutions  are  raised  by  him  in  the 
county  of  Perth,  on  the  Tay,  and  on  all  tributaries  of  the  Tay. 

901.  Viscount  flulchinson.]  With  respect  to  the  price  of  salmon,  have  yoa 
Seen  Mr.  Jopp's  pamphlet  relating  to  the  Dee  and  the  Don  fishings  ? 

I  have. 

902.  Mr.  Jopp  gives,  at  page  5  of  his  pamphlet,  a  table  of  the  average  price 
of  salmon,  which  I  suppose  includes  the  salmon  from  these  fishings,  from  1834 
to  1859,  and  I  find  that  the  highest  price  stated  in  that  table  is  the  price  in 
1851 ,  1  s.  Oi  d.  a  lb.,  the  average  price  for  the  whole  year ;  from  your  experience 
of  the  Sutherland  fisheries,  do  you  consider  that  to  be  a  fair  statement  ? 

I  believe  that  that  is  a  fair  statement,  but  that  takes  in  the  summer  season 
"when  salmon  in  London,  sold  wholesale,  only  brings  about  6d.  alb.;  in  tiie 
early  part  of  the  season  the  fish  are  high,  and  at  this  season;  in  the  month  of 
June,  the  price  in  London  is  about  Is.  4rf.,  and  perhaps  in  a  fortnight  there 
comes  to  be  a  throng  of  fish,  and  the  price  may  be  down  to  10(/.,  and  so  on, 
according  to  the  supply,  whereas  in  the  spring  time  the  fish  will  bring  something 
about  from  2^.  to  3^.  a  lb. 

903.  I  suppose  one  of  the  reasons  why  you  recommend  that  the  old  close 
time  should  be  restored,  and  that  the  fishing  should  commence  upon  the  10th 
of  December  is,  because  by  that  means  the  fish  that  you  would  take  at  that 
early  period  of  the  season  would  bear  a  much  higher  price  ? 

Yes ;  there  is  another  thing,  these  fish  which  we  allow  to  go  up  the  river  at 
that  time  are  lost,  both  to  the  proprietors  of  the  fishings  and  the  public,  because 
they  he  in  the  river  and  get  foul,  and  return  to  the  sea  unspawned ;  they  da 
not  even  spawn  before  they  go  down ;  no  doubt  they  will  return  again,  but  they 
have  enemies  at  sea  to  encounter  at  the  time  they  are  away. 

904.  Has  that  fact  been  ascertained  by  careful  observation  of  the  habits  of 
the  fish,  or  is  it  merely  a  suggestion  ? 

It  is  no  suggestion,  but  the  result  of  careful  experiments. 

905.  Lord  Polwarth.]  Is  this  description  of  fish  numerous  during  the  winter? 
There  is  a  good  deal  of  them  ;  in  my  first  fishings  before  the  Home  Dram- 

mond  Act,  we  considered  from  the  10th  of  December  to  the  1st  of  February 
better  than  from  the  1st  of  February  to  the  1st  of  April. 

906.  Lord 
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906.  Lord  Lovat]  That  is  not  the  case  in  all  rivers,  but  in  some  particular  Mr.  A.  Youmg, 

rivers,  I  suppose  ?  ^  

I  think  there  is  some  of  them  in  all  rivers  ;  in  those  rivers  that  clean  fish  do  5*  ^^^  ^^^^ 

not  come  into  till  about  April  they  cannot  be  got ;  in  what  we  call  early  rivers  " 
you  will  ^et  those  fish. 

907-  Viscount  Hutchinson.']  Am  I  to  understand  you  to  state  that  in  those 
rivers  in  which  there  is  this  early  run  of  fish  you  consider  the  fishing  from  the 
10th  of  December  to  the  1st  of  February  to  be  better  than  the  fishing  firom  the 
1st  of  February  to  the  Ist  of  April  ? 

Yes. 

908.  Does  that  mean  that  the  fish  are  more  numerous  or  that  the  value  of 
the  fish  is  greater  ? 

llie  number  of  large  salmon  is  greater. 

909.  With  respect  to  the  habits  of  this  early  run  of  fish,  the  Committee  have 
been  informed  by  other  witnesses  that  the  purpose  for  which  the  salmon  seek 
the  river  is  for  spawning ;  from  an  answer  that  you  gave  to  a  question  that  I 
asked  you  a  few  minutes  ago,  I  understand  that  you  believe  that  this  early  run 
of  fish  do  not  spawn  ;  can  you  suggest  any  reason  why  this  fish  should  seek  the 
river  at  that  early  period  of  the  season,  when,  according  to  your  notion,  they 
do  not  seek  the  river  for  the  purpose  of  spawning  ? 

The  early  fish  get  so  reduced,  there  is  not  an  appearance  of  spawn  in  them ; 
the  spawn  does  not  increase  in  the  river ;  our  principal  breeders  will  be  from 
about  July  to  September ;  they  come  immediately  from  the  sea,  with  the  sea 
lice  upon  them  ;  but  if  you  cut  up  one  of  these  fish  you  will  find  the  ova  nearly 
full-grown  before  they  leave  the  sea ;  it  grows  there,  and  when  they  go  to  the 
river,  they  get  lean.  It  is  natural  to  the  fish  when  they  lie  in  the  fresh  water 
for  a  week  or  two  to  get  lean,  dark  and  useless.  In  all  the  early  fish  that  we 
get  (and  you  will  get  salmon  in  March),  if  you  cut  them  up,  there  is  small  roe, 
about  the  size  of  pin's  heads  ;  those  fish  come  immediately  fix)m  the  sea ;  but, 
again,  in  the  latter  end  of  July  and  the  beginning  of  August,  if  you  cut  them 
up,  you  have  the  ova  full-grown,  so  that  they  go  and  lie  in  the  rivers  for  a  certain 
time,  and  are  ready  to  go  to  the  spawning  beds. 

910.  Lord  Colville  of  Culross.J  Where  do  you  suppose  that  those  large  salmon 
go  between  the  10th  of  December  and  the  opening  of  the  season,  when  they 
return  to  the  sea  again  ? 

We  have  got  them  during  the  summer  time^  exactly  when  the  cruive  was 
open. 

911.  Askelts.^^ 

Not  as  kelts,  as  full  fish  never  spawned. 

912.  Bagots? 

Yes. 

913.  Chairman.]  Is  there  any  other  statement  that  you  wish  to  make  ? 

I  do  not  recoltect  anything.   I  have  mentioned  the  Bill  that  would  be  suitable 
for  Scotland,  and  I  hope  your  Lordships  will  take  that  into  consideration ;  and 
if  we  are  going  to  get  a  Bill  at  all,  let  us  get  one  worth  the  taking,  or  we  shall 
^ee  an  end  to  the  salmon. 

914.  Earl  Innes.]  In  reality  the  close  time  that  you  would  fix  for  net  fishing 
would  exceed  very  little  above  three  months  ? 

There  are  salmon  spawning  after  the  10th  of  December,  but  at  the  places 
where  the  salmon  spawn  no  net  fisher  goes  to  fish,  and  no  rod  fisher  goes  to 
fish,  because  it  is  all  on  the  shallows.  Neither  net  or  rod  fishers  will  go  to  those 
fords  where  the  salmon  are  spawning,  unless  poachers  go  with  a  spear. 

915.  A  great  many  of  these  heavy  fish  going  up  would  be  drawn  on  shore; 
is  not  there  a  risk  of  these  bagots  not  being  put  in  again  if  they  are  knocked 
on  the  head  ? 

That  might  require  looking  after,  because  fishers  are  very  ready  to  do  the 
like  of  these  things  in  some  places. 

(135.3.)  O  3  916.  Lord 
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Mr.  A.  Young.        916.  Lord  Polwarth.']  What  close  time  would  you  propose  ? 

- —  From  the  26th  of  August  to  the  10th  of  December;  and  the  reason  why  I 

^th  June  i860,  py^p^g^  t^^t  80  confidently  is  from  my  experience,  bfecause  I  have  fished  under 
both  the  laws.  I  fished  from  1814  to  1828,  when  we  had  the  good  old  laws 
and  plenty  of  salmon,  and  I  have  fished  from  1828  up  to  this  time,  when  we 
have  nothing  but  starvation. 

The  Witness  is  directed  to  withdraw. 


MR.  WILLIAM  DUNBAR,  is  called  in,  and  examined. 

Mr.  W.  Dunbar.       917.  Chairman.^  I  BELIEVE  you  are  the  lessee  of  the  salmon  fisheries  in  the 

: Thurso  river  and  bay  f 

I  am. 

918.  Have  you  been  the  lessee  of  them  for  some  years  ? 
Yes. 

919.  Have  you  found  any  great  difierence  in  the  take  of  salmon  now  .to 
what  it  was  when  you  first  became  lessee  ? 

When  1  first  became  lessee,  the  sahnon  fishing  was  totally  done.  The  pro- 
prietor fished  it  for  two  or  three  years,  and  I  beUeve  he  made  nothing  of  it';  in 
fact,  it  did  not  pay  the  expenses.     That  was  his  own  statement. 

920.  What  steps  did  you  take  to  improve  the  condition  of  the  fishing  ? 

I  took  my  lease  of  Sir  George  Sinclair ;  first,  of  the  river,  upon  the  condition 
that  there  were  no  fixed  nets  allowed  in  the  sea,  so  far  as  his  property  went. 
After  continuing  that  for  two  or  three  years,  Sir  George  still  fished  with  the 
net  and  coble  in  the  sea,  and  I  then  took  the  lease  with  the  sea  fishings  along 
with  it. 

921.  How  do  you  fish  it  ? 

I  have  removed  the  cruives  altogether,  and  allow  the  fish  to  get  up  the  river. 
I  let  it  for  angling  during  the  first  four  months ;  but  after  the  bag  net  fishers 
commence  (they  cannot  put  in  their  nets  on  a  stormy  coast  till  the  21st  of 
May  or  the  1st  of  June),  there  is  scarcely  any  fish  come  up  the  river.  They 
are  caught  in  the  bag  nets  unless  there  is  a  very  high  flood. 

922.  How  do  you  take  the  fish  yourself? 
We  take  them  with  net  and  coble- 

923.  Lord  Polwarth.']  To  whom  do  the  bag  nets  belong  ? 

To  the  diflFerent  proprietors  of  the  lands  opposite.  Mr.  Trail  is  one,  and  TMr. 
Sinclair  of  Freswick  is  another,  and  Mr.  Sinclair  of  Forss  is  another ;  and 
there  are  one  or  two  other  proprietors  who  have  bag  nets.  I  know  all  the 
fishing-stations  wherever  a  bag  net  is  put  in. 

924.  Chairman.^  Notwithstanding  the  existence  of  those  stake  and  bag  nets 
has  the  take  of  salmon  increased  r 

Yes ;  the  take  of  salmon  has  increased.     We  do  not  kill  any  grilse  at  all, 

scarcely,  becauise  they  are  not  allowed  to  go  up.  The  ftahnon  are  killed  earty 

in  the  season ;  but  as  soon  as  the  grilse  come,  all  the  bag  nets  are  put  qu,  and 
that  prevents  them  getting  up  the  river. 

925.  Lord  Polwarth.]  Is  it  an  estuary  ? 

No.     It  is  a  large  round  bay.    There  is  a  small  estuary. 

926.  Does  one  side  of  the  bay  belong  to  Sir  George  Sinclair  ? 
Yes  ;  just  opposite  his  property. 

927.  Have  you  taken  that  side  ? 
We  fish  upon  that  side. 

928.  The  other  side  belongs  lo  other  proprietors  } 
Yes ;  and  to  the  east  also  belongs  to  other  proprietors. 

^29.  They 
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929.  They  fish  with  fixed  nets  ?  M^  w  Bunhar 
Yes.  J—       * 

930.  When  are  the  fixed  nets  put  m  ?  

They  are  put  in  as  soon  as  the  weatixer  t^  permit.     In  some  seasons,  about 

the  15th  of  May,  tlie  26th  of  May,  and  the  1st  of  June. 

931.  From  that  date,  you  see  but  few  fish  go  up  the  river  ? 

So  few,  that  we  do  not  think  it  wordi  while  to  angle ;  we  give  it  up. 

932.  Do  jtVL  use  your  weiit  shot  nets  duriog^  that  period  ? 

We  use  the  weir  shot  nets  during  tJMtt  .period ;  at  any  time  when  the  weather 
permits. 

933.  Lord  Lovat.'\  In  the  bay  ? 
Yes ;  not  in  the  river. 

934.  Lord  Polwarth.J  Rreviously  to  putting  in  the  bag  nets,  do  you  use  your 
weir  shot  nets  ? 

Yes ;  in  the  spring ;  when  there  is  a  good  day. 

935.  Do  you  get  any  fish? 

Yes ;  when  the  weather  is  favourable. 

936.  That  is  upon  the  sea  coast ;  quite  beyond  the  river  ? 

Yes  ;  quite  beyond  the  river ;  there  are  many  places  beyond  the  river  where 
weir  shot  nets  can  be  used  to  advantage,  and  in  feet  were  used  before  bag  nets 
were  ever  known,  and  a  gr»t  many  fish  were  killed ;  I  beUeve,  in  many  instances, 
the  rents  were  as  high  then  as  they  get  now  for  the  bag  nets. 

937.  Chairman.'}  Do  you  employ  that  mode  of  fishing  by  net  and  coble,  rather 
than  bag  and  stake  nets,  because  you  believe  it  to  be  more  profitable,  or  because 
you  think  it  more  advantageous  to  the  river  fisheries  ? 

Because  it  is  more  advantageous  to  the  river  fisjieries. 

938.  If  you  were  not  concerned  in  the  river  fisheries  would  you  still  be  con* 
tent  to  forego  the  use  of  the  bag  and  stake  nets,  and  fish  by  means  of  the  net 
and  coble? 

I  do  not  know  whether  I  should  be  content,  if  I  was  only  the  lessee  of  the  sea 
coast  parts  of  the  fisheries,  because  some  parts  of  them  would  not  fish  at  all  with 
the  net  and  coble.  They  have  bag  nets  where  it  was  not  fii^d  till  lately,  and 
there  is  one  fishery  that  Captain  Camaby  rents  for  12  /.  a  year,  that  is  three 
miles  from  the  month  of  the  river.  The  property  belongs  to  Sir  John  Gordon 
Sinclair,  and  he  kiUed  last  year  more  fish  for  that  small  rental  than  I  killed  for 
650  /.,  and  obstructed  the  fish  coming  roimd  the  point. 

939.  Lord  Polwarth.]  Is  that  fishery  at  a  rocky  point  ? 

Yes. 

940.  You  can  only  fish  with  a  weir  shot  net  when  you  have  sand  ? 
Where  there  is  a  smooth  bottom. 

941.  Lord  Innes.^  Is  the  bag  net  which  you  have  described  within  the  river, 
or  out  on  the  coast  ? 

Out  on  the  coast. 

942.  Lord  Colville  of  Culross.]  I  suppose  you  have  always  a  good  supply  of 
salmon  about  the  coast  there,  because  the  fish  making  for  the  coast  of  Scotland 
strike  the  coast  first  near  the  Thurso  ? 

I  do  not  know ;  1  believe  every  river  has  its  own  peculiar  fish.  They  do  not 
go  far  away. 

943.  That  is  the  first  coast  that  fish  eommg  firom  the  north  must  strike  ? 
Yes. 

944.  Do  not  you  catch  a  great  many  fish  working  their  way  south,  as  well  as 
your  own  ? 

I  am  not  aware  of  it ;  I  belieTe  we  cadteh  tliose  condng  to  our  own  peculiar 
river. 

<'3S-  3.)  O  4  946.  Lord 
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2Sr.  W.  Dunbar.       945.  Lord  Polwarth.]  You  mean  fish  that  were  bred  in  the  river,  and  are 

,  , ^^       making  for  the  river  r 

5th  June  i860.        Yes 

946.  Chairman.]  Before  you  became  the  lessee  of  the  Thurso  fishings,  were 
you  lessee  of  fishings  under  the  Duke  of  Sutherland? 

I  was  lessee  of  the  Inver  and  Kirkaig.  Mr.  Hogarth  had  a  lease  of  them 
under  the  Duke  of  Sutherland  for  a  number  of  years.  When  he  first  took  them, 
he  got  43,000  salmon,  and  the  last  year  when  he  dropped  his  lease  he  took  1,300 
salmon  as  the  whole  produce  of  those  rivers.  The  first  year  I  took  them,  I  took 
27  fish  altogether ;  so  totally  were  the  rivers  ruined  by  the  fixtures. 

947.  How  had  Mr.  Hogarth  fished  ? 
By  bag  nets  all  round  the  coast. 

948.  Lord  Polwarth.']  Do  you  think  that  these  fixed  nets  may  be  improved 
and  carried  out  to  a  greater  extent  ? 

Yes,  you  may  put  one  after  another  for  miles  out  to  sea,  if  the  tide  is  not 
too  strong. 

949.  Lord  Colville  of  Culross.]  As  you  came  up  to  London,  between  Aber- 
deen and  Stonehaven,  did  you  remark  the  bag  and  stake  nets  r 

Yes. 

950.  Do  not  you  think  the  salmon  will  be  exterminated  on  that  Coast? 
Yes.    I  also  know  the  Rivers  Dee  and  Don.    I  was  born  upon  the  banks  of  the 

Spey,  and  have  known  it  for  the  last  35  years  intimately.  I  know  that  river 
from  the  top  to  the  bottom,  and  when  I  knew  it  first  it  was  an  extraordinary 
good  salmon  river  ;  but  ultimately,  in  Mr.  Hogarth's  time,  it  got  dovra  to  a  very 
small  portion,  through  the  fixtures. 

951.  Are  the  fixtures  on  the  coast  of  Caithness  as  numerous  as  they  are  on 
the  coast  of  Aberdeen  ? 

Yes,  every  bit ;  they  put  the  fixtures  wherever  the  tide  admits. 

952.  Lord  Lovat.]  All  along  the  coast  ? 

Yes ;  when  you  get  to  Wick  there  are  a  few  there,  but  the  tides  are  so  strong 
coming  down  through  the  Pentland  Firth,  that  no  fixed  nets  can  stand  it ;  it  is 
only  when  the  tide  is  running  away  in  the  bays,  that  the  fixed  nets  vrill  stand. 

953.  Viscount  Hutchinson.]  Will  you  describe  the  position  of  the  Inver 
river  ? 

The  Inver  comes  into  a  loch  called  Loch  Inver. 

954.  Is  that  on  the  west  coast  of  Scotland  ? 

Yes,  about  three  miles,  where  it  borders  on  the  county  of  Ross ;  the  River 
Kirkaig  is  the  boundary  betwixt  Ross  and  Sutherland. 

955.  Chairman.]  Do  you  think  a  general  Act  for  the  regulation  of  salmon 
fisheries  would  be  beneficial  ? 

There  is  no  question  of  it. 

956.  What  should  be  the  main  provisions  of  such  a  Bill,  in  your  opinion  ? 
I  should  like  to  see  the  total  abolition  of  every  sort  of  fixture. 

957.  Including  cruives  r 

Yes;  I  had  cruives,  which  I  totally  abolished.  I  have  taken  the  Rivers 
Langwell  and  Berriedale  from  his  Grace  the  Duke  of  Portland,  and  I  have  taken 
off  the  cruives  there  which  have  been  fished  for  the  last  100  years. 

958.  Duke  of  Richmond.]  Is  there  any  proprietor  above ;  not  the  Duke  of 
Portland? 

There  is  one. 

959.  A  small  one  r 

No,  he  has  a  large  portion  of  the  river ;  Sir  Ralph  Anstruther  is  the  pro- 
prietor. 

960.  Chairman.} 
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960.  Chairman.]  With  regard  to  the  close  time,  what  provision  would  you    Mr.  IV*  Dunbar. 

suggest?  T"~"ftfio 

I  would  suggest  an  early  opening,  and  an  early  closing.  5th  June  1S60. 

961 .  What  dates  would  you  assign  to  the  one  and  to  (he  other  ? 

The  10th  of  December  would  be  a  good  time  for  opening,  and  the  26th  of 
August  for  closing.  My  reason  is,  that  there  are  many  rivers,  the  Thurso  for 
example,  which  are  early  rivers,  and  which  have  lai^e  fish  going  up  all  the  winter; 
fish,  which  are  barren  fish.  I  do  not  know  why  they  go  up,  but  they  are  alto- 
gether barren,  and  they  are  the  finest  fish  that  can  be,  and  by  Act  of  Parlia- 
ment we  are  not  allowed  to  kill  them  till  the  first  of  February ;  they  go  up  into 
the  river,  and  become  brown  and  copper  coloured,  though  they  have  not  spawned. 

962.  Earl  InnesJ]  How  do  you  prove  that  they  are  barren  fish  ? 
I  have  examined  many  of  them. 

963.  Viscount  HutchinsoN.]  Have  they  no  rudiment  of  spawn  in  them  ? 
Not  the  least  appearance. 

964.  Chairman.]  Does  your  knowledge  of  the  habits  of  salmon  enable  you  to 
say  what  induces  them  to  seek  the  fresh  water,  if  they  do  not  come  for  the 
purpose  of  spawning  ? 

I  do  not  know ;  that  is  a  question  that  no  person  can  answer.  I  have 
examined  hundreds  of  these*  fish  when  we  have  killed  them  as  they  return  to 
sea  in  the  month  of  March. 

965.  Duke  of  Richmond.]  Are  the  majority  of  those  fish  male  or  female  ? 
They  are  both  male  and  female ;  the  majority  are  females  I  think,  but  I 

never  saw  the  least  appearance  of  spawn  in  them.  I  killed  one  the  other  day 
that  returned  from  the  river,  and  got  down  as  far  as  the  cruive,  25  lbs.  weight ; 
it  was  a  full  fish,  and  there  was  not  the  least  appearance  of  any  spawn ;  it  is 
easy  to  know  a  fish  that  has  spawned  because  the  vent  protrudes,  they  are  quite 
coppery,  and  their  heads  are  like  a  salmon  you  would  kill  in  the  month  of 
September. 

966.  Lord  Colville  of  Culross.]  Are  those  fish  in  good  condition  for  eating, 
without  any  spawn  in  them  ? 

They  are  in  splendid  condition  ;  they  are  the  finest  fish  that  could  be  killed. 

967.  Chairman.']  Are  stake  and  bag  nets  in  your  opinion  an  expensive  mode 
of  fishing  ? 

They  are  a  very  expensive  mode  of  fishing. 

968.  Duke  of  Richmond^  Does  not  the  expense  of  the  stake  and  bag  nets 
depend  a  great  deal  upon  the  coast  where  they  are  placed  ? 

They  are  expensive  in  any  way ;  the  bags  are  expensive,  and  if  they  are 
placed  on  the  open  coast,  they  require  stronger  materials  and  stronger  anchors, 
and  even  then,  they  are  somdimes  knocked  to  pieces. 

969.  Chaii^man.]  The  wear  and  tear  is  very  great  ? 
Yes. 

970.  So  that  the  prohibition  of  the  bag  and  stake  nets  would  not  be  so  detri- 
mental to  the  interest  of  the  grantees  of  those  fisheries,  as  might  at  first  be 
supposed  ? 

I  am  of  opinion,  that  ultimately  it  would  be  for  the  benefit  of  the  grantees  that 
all  fixed  nets  should  be  done  away  with,  excepting,  of  course,  those  grantees  who 
have  bag  nets  where  no  other  net  can  be  used,  where  bag  nets  have  been  intro- 
duced where  no  fishings  were  at  all  formerly. 

971-  Lord  Lovat.]  Are  not  a  great  many  fish  destroyed  in  the  bag  nets  in 
stormy  weather  and  knocked  to  pieces,  so  that  they  are  totally  unfit  for 
market  ? 

I  have  known  105  salmon  caught  in  a  bag  net,  and  a  storm  has  come  on,  and 
knocked  them  ashore,  and  before  they  got  to  the  shore  they  were  tumbled 
about  and  rendered  perfectly  rotten  and  useless.  That  is  very  frequently  the 
case. 

972.  Lord  Colville  of  Culross.]  Are  a  great  many  salmon  killed  in  the  nets  by 
seals? 

(135.3)       ^  P  They 
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Mr.  n\  Dunlw.       They  are  ;  I  have  often  got  my  nets  destroyed  entirely  by  them ;  they  not 

only  destroy  the  nets,  but  aUow  every  fish  in  them  to  get  out.     When  they  make 

5th  June  i860.     ^  jjQig  foj.  Q^g  figl^  tQ  g^  Q^jt,  the  whole  of  the  fish  get  out. 

973.  Duke  of  Richmond.]  You  say  that  you  know  something  about  the 
*Spey.  Were  not  the  stake  nets  taken  away  in  the  year  1852,  from  the  mouth 
oftheSpey? 

1  believe  they  were  by  his  Grace  the  Duke  of  Richmond. 

974.  Do  you  happen  to  know  whether  there  were  not  some  stake  nets  left  r 

I  have  not  been  there  since,  but  I  heard  that  there  were  one  or  two.  I 
have  been  to  the  fishings  upon  the  Spey  several  times.  I  knew  Sir  George 
Grant,  and  I  recollect  very  well  about  15  or  20  years  ago,  I  was  one  of  a  party 
who  were  out  under  his  instructions,  netting  some  pools  in  the  month  of  April, 
and  he  gave  instructions, to  kill  every  fish  that  came  in  ;  we  killed  a  number  of 
kelts,  and  we  destroyed  every  one  of  them ;  in  fact  there  was  scarcely  a  clean 
salmon  at  all  killed ;  every  one  of  them  was  given  away  to  the  poor  people  round 
about.  I  said  to  Sir  George,  that  I  was  very  much  surprised  that  he  should 
allow  the  kelts  to  be  killed  in  that  way,  that  they  could  be  no  food  for  any  person 
whatever ;  and  he  said,  "  They  are  all  fish  that  come  to  the  net ;  Hogarth  will 
not  allow  a  single  fish  to  come  up  that  h3  can  prevent,  and  we  must  just 
use  him  the  same  way  that  he  uses  us." 

975.  Do  not  you  think  that  it  is  a  very  good  plan  to  allow  the  upper  pro- 
prietors to  fish  with  the  rod  after  the  close  time  for  the  nets,  in  order  that  they 
may  have  some  inducement  to  preserve  the  fish  ? 

Yes,  I  would  do  so ;  and  I  would  lay  on  a  very  weighty  penalty  for  killing 
kelts  or  foul  fish  at  any  time. 

976.  Lord  Colville  of  Culross.]  You  have  stated  that  the  Spey  had  fallen  oflF 
very  much  about  the  year  1851  or  1852  ? 

1  believe  it  was  perfectly  ruined. 

977-  To  what  do  you  attribute  that  ? 

Nothing  but  the  fetures.  I  wrote  a  letter  to  *'  Bell's  Life*'  in  1851  or  1852, 
advocating  the  abolition  of  all  fixtures,  from  cruives  downwards ;  that  is  eight 
or  nine  years  ago. 

978.  Viscount  Hutchinsotu']  Do  not  you  think  the  improvement  on  the  Spey 
is  to  a  certain  extent  to  be  attributed  to  the  improved  protection  of  the  upper 
watei's  ? 

There  is  no  question  of  it ;  if  you  do  not  protect  the  upper  waters,  it  is  of 
^o  use. 

979.  Lord  Colville  of  Culross.]  Do  you  consider  that  the  waters  on  the  Spey 
are  bettex  protected  than  they  were  ? 

In  the  spring  of  this  year  a  couple  of  fellows  with  cross  lines  killed  20  kelts  in 
one  day  ;  that  was  above  Ballindalloch,  where  Mr.  WiUiams  is  the  owner  of 
the  fishing.  There  is  another  system  they  have  upon  the  Spey  of  ottering;  I 
have  seen  them  kill  lots  of  kelts ;  three  or  four  at  a  time ;  they  are  so  weak 
that  they  cannot  breakaway  from  the  tackle. 

980.  Duke  of  Richmond.]  Is  not  there  a  bird  on  the  tributaries  of  the  Spey 
which  is  supposed  to  live  entirely  upon  salmon  spawn  ? 

There  is  the  ouzel.  I  have  dissected  many  of  them,  and  I  scarcely  ever  saw 
any  spawn  in  them  ;  they  feed  upon  the  aquatic  insects  that  are  found  among 
the  stones. 

981.  Is  there  not  a  prejudice  to  that  effect  r 

There  is  a  prejudice  ;  but  it  is  very  little  harm  they  do,  I  am  sure. 

982.  Lord  Colville  of  Culross.]  Are  there  many  pike  in  the  Spey  ? 

Yes,  in  the  dead  water  above  Granton,  and  all  the  way  down  to  BaUin- 
dalloch^  and  again  upon  the  Kinsara  property ;  there  are  two  or  three  lochs  in 
connexion  with  the  river  where  there  are  a  great  number  of  pike ;  you  will  see 
them  sunning  themselves,  and  they  must  be  very  injurious  to  the  young  fry. 

983.  Chairman.]  You  have  recommended  the  prohibition  of  the  use  of  stake 

and 
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and  bag  nets ;  do  you  think  that  would  not  be  inconsistent  with  existing  legal  Hr.  w.  Dunbar. 
rights  ?  -* — 

I  do  not  think  so.     I  do  not  know  as  to  stake  nets,  but  bi^  nets  hare  no  5^Jttoei860. 
right  at  all ;  it  is  only  tran^erring  the  property  of  the  river  proprietors  to  the 
coast  fisheries ;  there  is  no  right  and  no  title  at  all. 

984.  Viscoimt  Hutchinson.']  Are  you  not  aware  that  there  have  been  several 
grants  of  coast  salmon  fisheries  from  tlie  Crown  ? 

Yes,  I  am  perfectly  aware  of  that ;  but  those  were  only  grants  of  fisheries  to 
be  fished  with  the  net  and  coble,  not  with  fixtures. 

985.  Do  you  mean  that  at  tiie  time  those  grants  were  made,  fishing  Dy  means 
of  stake  and  bag  nets  was  unknown  ? 

It  w€is  unknown. 

986.  Is  there  anything  upon  the  face  of  the  grants  to  prohibit  the  grantees 
from  using  stake  and  bag  nets  ? 

I  do  not  know  that  thare  is  anything  on  the  feoe  of  the  granls  to  prohibit 
stake  and  bag  nets ;  but  I  think,  as  a  general  rule,  every  person  interested  would 
have  a  fairer  chance  if  they  were  prohibited  altogether. 

987*  Lord  Colville  of  Culrosa.]  I  believe  you  know  a  great  deal  of  cruives, 
thougli  there  are  none  in  Sutherlandshire ;  do  you  consider  tiiat  they  are  aiwi^ 
fairly  worked  ? 

I  have  examined  many  cruives,  but  I  never  saw  any  of  them  fairly  worked  ; 
it  is  the  propensit}'  of  all  people  ,who  have  got  fishings  to  kiU  as  many  fish  as 
they  can. 

988.  Is  it  not  competent  for  every  person  who  may  suspect  that  a  cruive  is 
not  opened  for  the  Sunday  slap  to  go  and  inspect  that  cruive  r 

Yes. 

989.  No  impediment  would  be  thrown  in  his  way  ? 

I  do  not  think  that  a  person  who  is  not  interested  can  go  to  inspect  them; 
he  may  be  prosecuted  for  trespass ;  he  has  no  right  to  trespass  upon  another 
man's  pix)perty .  I  do  not  know  what  the  Duke  of  Richmond  does  now ;  but  I 
have  examined  the  cruive  which  Mr.  Hogarth  was  the  proprietor  of,  and  not 
a  fish  could  have  passed  it ;  it  was  constructed  in  such  a  way  that  not  a  fish 
could  pass,  unless  there  was  a  tremendously  high  flood. 

990.  They  are  not  fairly  worked,  you  think,  in  a  great  many  rivers  ? 

No ;  I  know  cruives  in  several  rivers,  and  they  are  just  fished  in  the  same 
way,  that  every  one  tries  to  get  as  many  as  he  can. 

991.  What  is  the  penalty  for  a  cruive  not  being  properly  administered  ? 
I  cannot  call  to  mind. 

992.  Do  not  you  think  it  would  be  a  good  thing  to  increase  that  penalty, 
supposing  the  cruives  to  continue  in  existence  ? 

TTiere  should  be  a  very  weighty  penalty  if  they  are  to  be  allowed  at  all ; 
unless  there  is  a  very  weighty  penalty,  a  man  may  get  a  lot  of 'fish,  as  many  as 
will  pay  ten  penalties.  I  know  perfectly  well  if  I  put  a  cruive  in  the  Thurso 
in  the  spring  of  the  year,  I  could  sweep  them  all  oflF,  and  what  is  a  penalty  of 
5  /.  when  I  might  get  50  /.  or  150  L  worth  of  salmon. 

993.  Supposing  a  system  of  police  is  established  to  look  after  these  matters, 
who  would  be  the  proper  party  to  do  that  ? 

I  think,  putting  a  Weighty  penalty,  and  enforcing  the  law,  would  be  the  only 
thing,  and  let  the  river  proprietors  contribute  to  the  expense. 

994.  The  upper  proprietors  would  not  be  likely  to  contribute,  unless  they 
had  a  better  share  of  sport  than  they  have  now,  would  they  ? 

Indeed  they  would  not,  and  I  would  excuse  them.  Upon  the  River  Thurso 
I  have  artificial  ponds,  and  have  had  for  some  years,  for  the  purpose  of  increas- 
ing the  fish ;  and  then  these  men,  who  have  no  right  at  aU,  put  in  their  bi^ 
nets,  and  catch  the  fish  which  I  have  reared  witii  tiie  greatest  care  in  the  worU, 
before  they  come  up  to  me ;  they  are  taken  not  near  the  river,  because  the  fi^ 
hug  the  coast  until  they  get  to  the  river's  mouth. 

995.  Chairman.']  Has  the  stock  of  breeding  fish  lately  increased  ? 
(135.8.)  p2  Yes, 
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Mr.  W.  Dunbar.  Yes,  very  much ;  I  now  kill  more  fish  with  the  rod.  We  average  about  700 
mis     ^^  kilkd  with  the  rod,  and  perhaps  700  in  the  lake  at  the  top  of  the  river ; 

5th June  1860,  ^^3^  ^re  still  hundreds  in  different  pools  in  the  river;  we  kill  three  times 
the  spring  fish  in  the  river,  and  yet  we  kill  fewer  summer  fish  or  grilse,  for  this 
very  reason,  that  they  are  not  allowed  to  come  up  to  the  mouth  of  the.  river. 

996.  That  quantity  would  be  still  more  largely  increased  if  the  stake  and  bag 
nets  in  the  Bay  were  altogether  withdrawn  ? 

They  would ;  and  those  places  where  they  used  to  fish  vdth  the  net  and  coble 
would  have  their  fair  share  of  them  again.  -Mr.  Traill,  who  is  a  Member  of  the 
House  of  Commons,  has  a  fishing,  which  used  to  be  fished  upon  the  sand  with 
the  net  and  coble  at  very  nearly  as  much  rent  as  he  gets  with  the  bag  nets. 
There  is  Mr.  Sinclair,  of  Forss,  he  is  under  the  belief,  just  now,  that  it  would 
ruin  his  fishings  ;  I  offered  to  take  the  fishings  at  the  same  rent  that  they  are 
now  paying,  and  never  put  a  bag  net  on. 

997.  Earl  Innes.']  What  is  your  chief  spawning  month  in  the  Thurso  ? 
From  about  the  10th  of  October  to  the  10th  of  November. 

998.  Have  you  no  fish  spawning  in  December  ? 

Very  few  indeed ;  though  we  have  fish,  they  are  in  a  different  place ;  they  are 
dean  fish,  congregated  in  the  pools,  while  the  spawning  fish  are  in  the  shallows. 

999.  Lord  LovaL]  '\^hile  the  fish  are  in  the  spawning  beds  they  will  not  rise 
to  a  fly,  I  believe  ? 

^   No ;  I  have  known  them  take  a  bait  readily,  but  never  rise  to  a  fly. 

1000.  Duke  of  Richmond.']  Your  opinion  is,  that  the  abolition  of  stake  nets 
and  bag  nets,  the  removal  of  cruives,  the  shortening  of  the  close  time,  and  the 
better  protection  of  the  rivers,  wotdd  be  advantageous  to  the  breed  of  salmon  in 
Scotland  ? 

There  is  not  a  doubt  of  it,  I  think.  I  know  several  other  rivers.  I  knew  a  river 
some  years  ago  called  the  River  Nairn ;  I  used  to  kill  salmon  as  far  as  Cawdor, 
and  as  far  as  Daviot,  but  not  a  single  fish  gets  up  through  the  bag  and  stake 
nets  being  round  the  coast.  At  Cawdor,  and  below  Kilravock,  I  have  seen  lots 
of  nice  salmon  killed,  and  upon  the  property  of  Cawdor.  I  believe  that  river 
could  be  made  as  productive  a  little  river  as  there  is  in  the  north  of  Scotland, 
if  the  fixtures  were  taken  away  from  the  coast. 

1001.  Earl  Cawdor.']  Is  not  there  a  mill-dam  near  the  town  ? 

Yes ;  but,  according  to  the  Jaw  which  now  exists,  they  cannot  divert  all  the 
water  from  its  proper  source  ;  that  can  be  easily  put  down. 

1002.  Chairman.]  Do  you  think  it  would  be  desirable  to  estabUsh  a  general 
Commission  or  Board  with  power  to  enfojce  the  law,  and  to  make  regulations 
according  to  the  circumstances  of  partictdar  rivers  ? 

I  think  there  should  be  a  law  the  same  as  there  is  in  penal  cases  in  Scotland* 
for  a  public  prosecutor  to  prosecute ;  but  I  do  not  think  it^would  serve  any  good 
purpose  to  have  a  Commission,  the  same  as  they  have  in  Ireland.  I  was  in  Ire- 
land last  year  myself  on  a  great  many  of  the  rivers,  and  they  complained  that 
the  Commission  did  not  work  well. 

1003.  Viscount  Hutchinson.]  If  you  began  fishing  on  the  10th  of  December, 
'  would  not  you  be  in  danger  of  killing  a  great  many  kelts  r 

No ;  we  would  turn  them  in  again ;  we  take  1,000  a  year  on  an  average  on 
the  upper  fisheries  with  the  fly,  but  I  never  saw  a  single  one  injured  or  killed 
upon  the  Thurso. 

1004.  Is  there  any  law  in  Scotland  to  prevent  the  use  of  the  gaff  for  taking 
fish? 

I  do  not  believe  that  there  is  any  existing  law,  but  we  do  not  allow  them  to 
gaff;  there  is  a  law  with  regard  to  the  Tweed.  I  have  seen  many  fish  gaffed 
that  were  not  in  the  least  injured,  if  it  goes  through  the  back  without  going 
through  the  bone. 

1005.  Duke  of  Richmond.]  Do  you  think  that  a  fish  that  has  been  played 
with  on  a  line  for  half  an  hour  will  spawn  that  year  much  ? 

I  have 
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I  have  known  cases  where  we  have  taken  ashore  the  same  kelt  a  dozen  times ;    Mr*  W.  Dunbar. 
th^  seem  to  forget  it  immediately,  and  we  marked  them  and  put  them  back. 

1006.  Lord  Polwarth.]  You  mean  caught  by  the  rod  and  line  ? 
Yes ;  we  have  marked  them,  and  put  them  in,  and  a  few  days  afterwards  they 

were  taken  again.  A  curious  thing  happened  last  year.  A  gentleman  was  fishing 
with  rod  and  line,  and  he  hooked  what  he  called  a  large  salmon  ;  he  was  sure 
that  it  was  15  or  20  lbs.  weight ;  he  lost  his  fly  and  a  piece  of  his  line  also ;  he 
knew  the  fly  that  he  lost ;  and  another  gentleman  fishing  in  the  same  pool  about 
a  week  afterwards  caught  the  same  fish,  which  turned  out  to  be  a  kelt,  with 
the  first  gentleman's  fly  in  his  mouth. 

1007.  Viscount  Hutchinson.]  If  you  allow  the  fishing  to  commence  on  the 
1 0th  of  December,  would  you  restrict  that  to  net  fishing  in  the  tide-way,  and 
not  allow  angling  ? 

I  would  put  a  weighty  penalty  for  destropng  a  kelt 

1008.  Practically,  how  would  you  carry  that  penalty  into  effect ;  if  a  gentle- 
man goes  to  fish  on  the  10th  of  December,  probably  for  one  fresh  run  fish  that 
he  would  catch  with  his  rod  and  line,  he  would  catch  15  or  20  kelts  ? 

He  would  take  them  ashore,  and  put  them  in  again ;  no  gentleman  would 
kill  them. 

1009.  Lord  Polwarth.l  When  a  fish  swallows  the  fly,  would  it  be  fit  to  be 
put  in  again? 

They  sometimes  swallow  the  fly  down  the  gills,  and  they  are  dead  then,  but 
they  very  seldom  go  so  far  as  that ;  those  are  things  you  cannot  help. 

1010.  Then  you  could  not  inflict  a  penalty  ? 
No. 

1011.  Lord  Colville  of  Cvlross.']  In  the  small  rivers  of  Sutherlandshire,  do 
^ot  you  consider  that  the  sheep-washing  is  very  destructive  to  the  fish  ? 

I  do  not  think  it  is ;  it  is  generally  after  the  smoults  are  gone.  The  smoults 
are  all  down  now,  and  the  sheep-washing  does  not  commence  till  about  this 
time,  the  1st  of  June.    The  sheep-washing  makes  the  trout  sick. 

1012.  But  does  not  kill  them? 
I  have  seen  it  in  very  small  bums  kill  lots  of  trout. 

1013.  Chairman.]  Are  there  any  weirs  or  mill-dams  on  your  rivers  that 
impede  the  fish  ? 

Yes. 

1014.  Would  you  propose  any  regulation  with  respect  to  them  ? 
I  would  have  a  slap  opened,  with  about  two  or  three  feet  of  water  running,  for 

the  salmon  to  get  up,  and  the  young  fish  to  go  down. 

1015.  Duke  of  Richmond.']  Do  not  the  poachers  take  the  smoultSivery  much 
when  they  are  coming  down  the  rivers  ? 

They  used  to  do  so  very  much,  but  we  have  put  a  complete  stop  to  that. 

1016.  Chairman.]  You  have  said  that  you  would  require  an  opening  to  be 
constructed  in  the  miU-dams ;  could  that  be  done  without  interfering  with  the 
supply  of  water  to  the  mill  ? 

Quite  consistently ;  a  three  feet  or  two  feet  opening  would  take  the  smoults 
down  at  any  time. 

1017*  Lord  Lovat^  The  smoults  could  get  through  the  cruive  at  any  time? 

Yes ;  but  in  the  mill-dams  there  should  be  an  opening  for  the  smoults  to  get 
down.  The  great  thing  is  to  allow  the  smoults  to  get  through  a  proper  pk^e, 
and  not  let  them  through  the  mill  lead,  where  they  are  destroyed. 

1018.  Viscount  Hutchinson.]  Do  not  you  find  in  your  rivers  that  the  salmon 
congregate  in  great  numbers  in  the  tail  races  of  mills,  and  are  very  liable  to  be 
taken  at  night  by  poachers  ? 

They  go  up  there ;  it  depends  upon  the  tide ;  if  the  water  is  strong,  and  there 
is  plenty  of  water,  they  do  not  go  into  the  mill  race  at  all ;  they  go  into  the 
body  of  the  water. 
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Mr.  W.DiuAar.        1019.  Lord  Fotwartk.]  They  lie  in  the  deep  holes? 

cth  JunTiSeo         ^^^'  ^  ^^^^  ^^  ^®  ^^^^  Thurso  there  are  very  few  that  go  there;  th^ 
\|_ *     have  an  opportunity  of  going  up. 

1020.  Lord  ColviUe  of  Culross.]  Supposing  it  were  settled  that  stak^  and  bag 
nets  are  to  be  continued  on  the  coast,  do  you  think  it  would  be  possible  to 
enforce  a  Simday  slap  in  them  as  well  as  in  cruives  ? 

Quite  easy  and  quite  practicable ;  but  that  would  do  no  good,  if  you  do  not 
remove  them  from  the  mouths  of  the  rivers. 

1021.  It  would  do  some  good  if  they  were  removed  for  certain  hours  ? 
Yes. 

1022.  The  evidence  given  before  this  Clommittee  has  been  to  the  contrary, 
that  they  could  not  give  a  slap  in  bag  nets  ? 

That  is  all  nonsense ;  it  can  be  done  in  a  moment. 

1023.  Lord  Polwarth.]  How  can  the  slap  be  given  with  respect  to  bag  nets  r 
if  you  go  out  to  them  at  all  it  can  be  done.     If  it  is  a  very  stormy  evening, 

you  could  not  do  it  perhaps ;  the  only  way  then  you  coald  do  it  would  be  with 
a  string. 

1024.  You  have  stated  that  bag  nets  may  be  run  out  for  half  a  mile  ? 
Yes ;  they  can  be  run  out  if  the  tide  is  not  too  strong. 

1025.  Could  those  bag  nets  be  taken  up  on  Saturday^  so  as  to  allow  a  fi^e 
run  for  the  fish  along  the  coast  r 

Yes ;  you  have  nothing  to  do  but  untwist  the  line^  and  they  will  all  float  on 
the  surface,  and  cannot  take  the  fish. 

1026.  Lord  ColviUe  of  Culross.]  If  the  proprietors  of  bag  and  stake  nets  held 
their  fishings  on  the  condition  that  there  should  be  a  Sunday  slap,  do  not  you 
think  they  would  find  a  means  of  arranging  it  ? 

No  question  about  it. 

1037*  Lord  Lavat]  How  could  it  be  ascertained  that  the  bag  nets  ware 
open? 

You  could  see  them  from  the  shore  in  a  moment ;  the  stakes,  instead  of 
standing  upright  when  the  string  was  loosed,  would  all  float  upon  the  surface. 

1028.  Viscount  Hutchinson.']  With  respect  to  the  dose  time,  do  you  think, 
considering  the  fact  that  the  habits  of  salmon  differ  in  one  river  from  the  habits 
of  the  same  fish  in  another,  that  it  would  be  advisable  that  the  power  should  be 
given  to  a  public  Board  in  Scotland  to  fix  the  close  time  of  each  river  vnth 
reference  to  the  peculiar  habits  of  the  fish  in  that  river,  or  do  you  think  that 
it  would  be  preferable  to  have  one  general  close  time  for  the  whole  of  the 
country? 

One  general  time  would  do  just  as  well ;  there  would  be  no  harm  in  the 
other ;  there  are  many  rivers  on  the  west  coast  that  the  salmon  do  not  go  up 
till  the  month  of  June,  and  if  there  is  no  sahnon,  it  is  of  no  use  fishing  for 
them. 

1029.  Lord  Polwarth.]  Would  the  markets,  being  opened  at  different  times, 
be  an  objection  to  separate  close  times  r 

Not  at  all,  if  you  enforce  a  weighty  penalty  for  killing  kelts. 

1030.  When  clean  fish  from  one  river  could  be  legally  sold,  might  there  not 
be  poaching  in  another  river,  and  fish  sold  under  the  name  of  the  river  that  is 
open? 

It  does  not  matter  if  they  are  clean  fish,  if  there  are  different  laws  made  for 
different  rivers-  If  you  make  one  law  to  suit  all  rivers,  it  amounts  to  the  same 
thing.  Of  course  you  would  not  have  one  law,  for  instance,  to  open  upon  the 
10th  of  December  upon  the  River  Thurso,  because  it  is  a  very  early  river,  and 
another  law  making  the  opening  a  few  days  later  upon  the  next  river  because 
it  is  a  few  days  later ;  it  is  of  no  use  trying  to  kill  the  clean  salmon  but  when 
they  are  there. 

1031.  Oiairman.]  Have  you  any  further  observations  to  make^  or  any  further 
suggestions  to  offer  to  the  CJommittee  r 

I  know 
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I  knpw  a  great  number  of  rivers  in  Norway.     I  have  been  there  several    ^^'  ^'  Dunbar. 
times,  and  persons  have  told  me  that  since  the  introduction  of  fixed  nets,  those     ^  jiiiJ7~i86 

rivers  have  been  injured.    There  are  the  Topdal,  the  Dorridal,  the  Lyngdal,  the     ' 

Gueensdal  and  the  Romsdal ;  those  rivers  have  fallen  off  enormously  since  the 
introduction  of  fixed  nets  round  the  points.  With  regard  to  cruives  upon  the 
small  rivers,  the  rivers  Berriedale  and  Langwell  have  been  fished  for  100  years, 
and  they  arQ  falhng  off  lately.  I  have  suggested  to  the  Duke  of  Portland  that 
I  believe  it  would  be  for  their  benefit  to  abolish  the  cruives  entirely.  The  Dukc 
of  Portland  is  the  sole  proprietor  of  one  of  those  rivers,  and  he  has  perha|)S 
more  than  half  the  other.  The  upper  proprietors  would  reap  a  great  benefit 
for  angling  from  the  abolition  of  the  cruives,  and,  having  that  advantage,  they 
would  protect  the  river  at  their  own  expense,  so  that  what  was  lost  on  the  one 
side  would  be  gained  on  the  other  by  the  great  additional  protection  that 
would  be  given  to  the  fish.  I  believe,  generally  speaking,  where  there  are 
conflicting  interests  in  any  river,  the  cruives  should  be  entirely  abolished ;  but 
where  the  whole  river  belongs  to  a  ^single  individual,  as  rivers  belong  to  the 
Duke  of  Sutherland  in  many  instances,  it  is  a  question  for  him  to  arrange  with 
his  tenants  how  the  river  should  be  fished,  whether  he  may  allow  cruives  or 
bag  nets,  or  any  other  net  outside. 

1032.  Duke  of  Richmond.']  Are  you  aware  that  a  person  in  possession  of  an 
entailed  estate  on  which  there  is  a  cruive,  has  not  the  power  of  removing  the 
cruive  ? 

Perhaps  he  has  not. 

The  Witness  is  directed  to  withdraw. 
Adjourned  till  Friday  next,  at  One  o'clock. 
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Die  Veneris^  8^  Junii  1860. 


LORDS    PRESENT 


Duke  of  Richmond. 
LomD  Steward. 
Earl  Cawdor. 
Earl  Innes. 
Viscount  Hutchinson. 


Lord  CoLViLLE  of  Culross. 

Lord  POLWARTH. 

Lord  LovAT. 

Lord  Wrotteslby. 

Lord  Stanley  or*  Alderley. 


THE  LORD  STEWARD  in  the  Chair. 


ETidence  on  the 
The  marquess  OF  AILSA,  examined :  ^didS!*"^'^' 

1033.  Chxitrman.']  I  believe  you  are  the  proprietor  of  salmon  fisheries  in      The  Marquess  of 
theDoon?  .       ^^^ 

I  am. 


Sth  June  i86o. 


1034.  Lord  ColviUe  of  Culross.]  You  are  the  proprietor  of  the  sea  fishings 
at  its  mouth  as  well  as  two  cruives,  and  the  greater  proportion  of  the  cruives 
in  Ayrshire  ? 

Yes. 

1035.  What  is  the  length  of  the  river  Doon  ? 
About  25  miles. 

1036.  What  has  been  the  condition  of  the  fishings  on  that  river  for  some 
years  past  ? 

For  the  last  10  years  they  have  shown  a  tendency  to  improve,  but  for  a 
considerable  time  before  they  were  very  low  indeed  ;  very  few  fish  were  taken. 

1037.  Did  not  you  enter  into  an  agreement  in  1849  with  the  upper  heritors 
on  the  river,  and  what  were  the  terms  and  the  result  of  that  agreement? 

I  entered  into  an  agreement  with  the  upper  heritors  in  1849.  The  agree- 
ment  was,  that  the  stake  nets  at  the  mouth  of  the  river  should  be  moved  further 
away,  the  mesh  of  them  enlarged,  and  that  all  netting  should  be  done  away  with 
on  the  10th  of  July  1849,  but  in  the  succeeding  year  there  was  to  be  no 
netting,  by  stake  net  or  any  other  means,  after  the  10th  of  August. 

1038.  To  what  distance  were  the  stake  nets  removed  fi-om  the  mouth  of  the 
river? 

I  think  two  thousand  yards. 

1039.  What  did  you  do  with  respect  to  your  cruives  ? 

I  never  worked  them.  In  fact,  they  had  not  been  in  force  for  some  consi* 
derable  time.  I  cannot  say  when  they  were  last  used,  but  not  since  I  have 
been  in  possession  of  that  property. 

1040.  Have  you  the  power  to  put  the  cruives  in  operation  whenever  you 
choose  ? 

1  consider  that  I  have  ;  and  I  believe  it  is  not  disputed. 

1041.  Do  you  hold  those  cruives  by  charter? 
By  charter. 

1042.  Why  was  the  agreement,  which  expired  in  1859,  not  renewed  ? 

In  consequence  of  some  of  the  heritors  refusing  to  adhere  to  its  provisions. 
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The  Alarfuess  of       1043.  In  what  respect  ? 

^*^'  They  refused  tto  stop  netting.     I  omitted  to  say  that  when  I  undertook  not 

Stb  June  i860.     ^  ^^^  ^*  ^^^  mouth  of  the  river,  and  to  remove  the  stake  nets,  the  upper  heri- 

tors  agreed  on  their  part  to  abstain  from  net  fishing  entirely.     An  agreement 

was  entered  into  for  ten  years,  with  liberty  to  all  parties  to  vnthdraw  at  the 
end  of  ten  years,  and  some  of  the  upper  heritors  then  refused  to  discontinue' 
netting. 

1044.  As  they  did  not  renew  the  agreement,  you  conceive  that  you  were  at 
liberty  to  put  in  the  cruives,  and  revert  to  the  old  system  of  netting  ? 

Certainly. 

1045.  Were  not  some  gentlemen  appointed  by  the  heritors  in  1855  to 
inspect  and  report  upon  the  River  Doon,  and  the  dam  dykes,  Hiills,  &c., 
upon  it  ? 

There  were.  The  persons  who  were  appointed  were  Mr.  Shaw,  of  Drum- 
lanrig,  the  Duke  of  Buccleugh's  man,  and  Mr.  Leslie,  a  civil  engineer,  of  Edin- 
burgh.    I  hold  in  my  hand  copies  of  the  reports  which  they  drew  up. 

1046.  Can  you  state  briefly  what  was  the  result  of  those  reports  r 

They  recommended  daiefly  tiiat  part  of  the  provisions  of  the  agreement  that 
had  been  entered  into  for  removing  the  stake  nets,  &c.,  as  I  have  said ;  but 
they  also  recommended  that  ail  dykes  should  have  proper  slaps  made  in  them 
to  let  the  fish  up,  and  that  there  should  be  provision  made  to  prevent  the  fish 
getting  into  the  leads  and  sluices  of  the  mHlst  None  of  those  recommenda- 
tions have  been  carried  out.  They  also  recommend  very  strongly  different 
things  ;  amongst  other  things,  that  no  deleterious  matter  is  to  he  allowed  to 
escape  into  the  river  from  mffls,  &c. 

1047.  Are  there  any  paper  mills  on  the  Doon  ? 
I  think  not. 

1048.  With  respeet  to  the  dam  dykes  in  the  River  Doon,  ore  they  ftirn&bed 
with  proper  slaps  ? 

No,  they  are  not.  There  is  one  very  large  dam  dyke  on  the  River  Doon 
that  has  no  slap ;  and  not  only  has  it  no  slap,  but  the  dam  dyke  has  been 
heightened  within  the  la^t  year,  and  an  old  slap  which  existed  has  beeafilled  up. 

1049.  Do  you  not  consider  that  those  mill-dams  ought  legally  to  be  furnished 
vrith  slaps  ? 

I  cannot  speak  of  the  legality  of  the  subject ;  I  am  induced  to  believe  that 
by  the  new  Act  aU  dam  dykes  that  are  now  built  are  to  be  furnished  with  slaps, 
but  that  has  no  reference  to  the  old  dam  dykes  that  were  built  before  that  Act 
came  into  force. 

1050.  Is  it  not  your  oiHnion  in  any  future  legislation  that  inay  take  place 
with  respect  to  salmou  fisheries  that  proper  slaps  should  be  put  into  all  dam 
dykes  in  rivers  ? 

Certainly.  I  think  it  is  of  no  use  in  such  a  river  as  the  Doon  vrithdrawuig 
the  stake  nets  and  cruives,  if  dam  dyke^  are  to  be  allowed  to  exist  as  they  are 
at  present ;  it  is  impossible  for  the  fish  to  get  up.  The  fish  come  under  the 
dam<  and  get  weak,  and  afler  they  have  run  into  the  river,  they  get  lazy,  so 
that  when  a  spaight  or  head  of  water  comes,  they  have  not  the  will  or  strength 
to  run  the  dykes,  and  they  are  at  the  mercy  of  aJl  the  poachers,  and  the  miUer 
and  his  men  who  choose  to  pull  them  out 

1051.  Do  you  know  any  instance  of  the  fish  being  assisted  over  those 
fifficulties  ? 

I  do.  I  have  been  told  of  a  miller  taking  the  fish  out  in  his  hands,  and 
lifting  them  over  his  dyke. 

1052.  Duke  of  Richmond.]  Has  your  Lordship  ever  heard  of  facilities  befaig 
given  to  sahnon  in  their  ascent  of  rivers  in  the  nature  of  what  are  called 
ladders  ? 

They  are  mentioned  in  this  report,  but  I  have  never  seen  thenu 

1053.  Did  those  gentlemen  recommend  that  ladders  should  be  used  ? 

In  such  places  where  slaps  could  not  be  made ;  but  I  see  that  th«y  recom- 
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mead  daps  in  preference.     It  is  only  in  such  places  where  slaps  cannot  be    Tte  Mvfueu  cf 
C(nivenientl}rpnt  that  ladders  are  recommeoded. 


1054.  Are  there  many  tributaries  to  the  Doon  ?                                                      84  June  i8Ca 
There  are,  but  no  considerable  ones.     The  Doon  itself  comes  out  of  Loch        

Doon,  and  the  largest  tributary  that  I  <»n  bring  to  my  mind  is  yery  soon  after 
it  comes  out  of  the  loch. 

1055.  Whereabouts  are  the  spawning  beds  on  that  river ;  are  they  above  the 
dyke  to  which  your  Lordship  has  alluded,  or  below  it  ? 

AH  abore,  according  to  my  bdief. 

1056.  So  that  this  dyke  acts  as  a  serious  obstacle  to  any  fish  going  up  to  the 
spawning  beds  ? 

No  doubt  it  does. 

1057.  Lord  Colville  of  Culross.]  Is  not  Loch  Doon  a  very  fine  loch,  with  a 
very  large  volutBC  of  water  in  it  ? 

The  loch  is  from  sev«n  to  eight  miles  long,  if  I  mistake  not,  and  I  think  at 
the  broadest  part  it  is  rather  more  than  a. mile  broad. 

1058.  I«  it  not  a  very  deep  lodh  ? 

Tery  deep.  Tlie  tributaries  run  hito  Loch  Doon,  where  the  fish  go  up  to 
spaim.  There  is  x>ne  vntQi  which  1  am  acquainted,  where  the  fish  may  be  seen 
lying  on  the  spawning  beds  above  Loch  Doon. 

1059.  Do  you  consider  that  most  of  the  fish  in  that  river  spawn  below  Loch 
Doon,  or  in  the  loch  ? 

I  could  not  speak  to  that. 

1060.  Are  there  great  difficulties  attending  the  ^sh  getting  into  that  lodi  f 
There  is  a  Tcry  rapid  outflow  from  tiie  loch,  but  nothing  to  prevent  the  fish 

going  up,     I  have  frequently  seen  fish  myself  there. 

1061 .  Do  net  tibe  waters  of  the  river  come  out  of  the  loch  through  a  tunnel  ? 
There  are  two  tunnels,  the  sizes  of  which  are  named  in  that  report. 

1062.  Duke  <rf  Richmond^  Are  those  tunnels  arti6cial  tunnels,  or  natural 
tunnels? 

They  are  artificial  tunnels. 

1063.  Is  there  any  river  that  runs  into  the  lake  ? 

There  are  Imms  that  we  call  lanes  running  into  the  lake,  and  there  is  also 
water  out  of  another  lake  flowing  into  it. 

1064.  Is  that  lake  of  considerable  size? 
It  is  a  large  lake  also. 

1066*.  Do  the  salmfon  go  up  as  far  as  tkat  lake  ? 

I  believe  Jiot ;  I  oasnot  speak  with  certainly,  but  I  think  there  is  some 
obstacle  in  the  water  adjoining  the  two  lochs  which  prevents  them  goSng  up. 

1066.  Lord  LovaL]  Is  that  higji  weir  below  i3ie  ioeki 
All  the  weirs  are  below  the  loch. 

1967.  How  far  is  thatt  high  wehr'  from  the  sea  ? 
I  think  it  is  the  fourtti  ^reir  on  the  river. 

1068.  A  mile  or  two  up  ? 

It  is  more  thaYi  a  mile  or  two  up. 

lOftSL  Lend  Oohdle  of  GuirosB.]  Have  you  €my  suggestion  to  juake  to  the 
QMumittee  with  a  view  to  improve  tl^  salmon  fisheries  generally  on  the  rivers 
and  coasts  of  Ayrshire  ? 

I  cannot  suggest  anything  further.  Although  the  stake  nets  are  mine,  and 
the  cruives  are  mine,  I  consider  by  their  removal  the  fisheries  would  be  very 
much  improved ;  but  at  the  same  time  I  think  it  is  no  use  taking  out  the  cruives, 
or  taking  die  stake  nets  away,  if  the  fish  are  to  be  allowed  to  be  cau^t  at  the 
dam  dykes,  which  are  more  destructive  to  the  fish,  in  my  idea,  than  either  the 
slake  nets  or  the  cruives. 

1070.  Duke  of  Richmond.^  The  chief  value  of  the  Doon  is  for  rod  filling,  is 
it  not? 
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27ic  Marquess  of       No  doubl.     It  is  not  SO  valuable  with  regard  to  the  quantity  of  fish  as  for 

Ailsa.  the  sport.     The  rental  of  my  fishery  at  the  mouth  of  the  river  was,  at  one 

time,  320  /. ;  then  it  dwindled  down  to  1 26  l.j  and  it  has  now,  since  that  pro- 

8th  June  i860,     ^j^.^^^  ^^  ^^^^  ^^^^  ^^p^^^  ^^^^  ^  ^^^^  j 

1071.  Does  your  tenant  let  out  the  angling  at  the  mouth  of  the  river? 

So  far  as  I  recollect  he  has  the  liberty  to  dd  so ;  but  I  do  not  consider  that  it 
would  be  any  use  to  him,  as  the  fish  will  seldom  take  a  fly  at  the  mouth  ot 
the  river. 

1072.  Earl  Cawdor.']  At  present  the  cruives  upon  the  river  prevent  the 
ascent  of  the  fish,  except  from  Saturday  night  till  Monday  morning.  Supposing 
the  cruives  were  taken  away,  would  not  the  fish  have  a  free  ascent  during  the 
night  every  day  in  the  week  ? 

So  far  as  the  cruives  are  concerned ;  but  the  dam  dykes  stop  the  fish,  and 
they  are  quite  as  bad  as  the  cruives. 

1073.  Lord  Colville  of  Culross.]  You  have  some  knowledge  of  the  working  of 
stake  nets :  do  you  consider  that  it  is  possible,  supposing  stake  nets  should  be 
continued,  that  a  Sunday  slap  should  be  given  in  them  ? 

I  have  but  little  knowledge  of  the  working  of  stake  nets ;  my  knowledge  is 
more  immediately  confined  to  bag  nets ;  but  I  have  no  doubt  that  stake  nets 
could  be  so  managed  that  they  could  be  withdrawn  during  the  Saturday  and 
Sunday  without  any  very  great  labour. 

1074.  And  bag  nets  also  ? 

I  should  say  so.  All  that  is  necessary  is  to  take  up  the  bag  net,  and  then  set 
the  bag  net  again ;  that  would  occupy  an  hour  or  two. 

1075.  Duke  of  Richmond^]  In  a  great  many  parts  of  Scotland,  when  the 
weather  is  stormy,  is  not  it  nearly  impossible,  or  would  it  not  be  considered  to 
be  sc,  to  lift  up  the  bag  nets  and  stake  nets  ? 

It  is  very  frequently  entirely  impossible  to  go  out  to  the  bag  nets.  It  very 
often  happens  to  us  that  our  boat  cannot  go  to  the  bag  net  for  two  or  three 
days. 

1076.  Lord  Stanley  of  Alderley.]  At  the  times  when  the  weather  is  such  as 
to  allow  you  tp  go  to  the  bag  nets  and  stake  nets,  would  it  not  be  practicable 
to  leave  an  opening  in  them  for  the  purpose  of  giving  the  fish  firee  access  to  the 
rivers  ? 

I  should  say  so  certainly  with  regard  to  bag  nets ;  and  although  I  have  not 
had  great  experience  with  stake  nets,  I  cannot  see  the  diflSculty  of  doing  the 
same  with  them. 

1077.  Has  the  Sunday  slap  been  observed  with  regard  to  those  bag  and 
stake  nets  with  which  you  are  acquainted  ? 

No ;  it  has  not  been  observed.  I  think  it  fair  to  explain  that  bag  nets  and 
stake  nets  with  us  are  only  in  the  sea,  whereas  the  Sunday  slap  has  reference 
merely  to  the  rivers. 

1078.  Still  the  Sunday  slap  might  be  applied  to  sea  fishfaigs  ? 
No  doubt. 

1079.  Chairman.']  Do  you  conceive  the  present  close  season  to  be  well 
suited  to  the  cu-cumstances  of  the  river  with  which  you  are  connected  r 

Thoroughly,  if,  as  during  agreement  with  upper  heritors,  there  is  to  be  no 
netting  after  10th  of  August. 

1080.  You  would  make  no  alteration? 

I  should  stop  netting,  and  not  allow  nets  to  be  used  after  the  10th  of 
August ;  but  with  regard  to  rod  fishing,  I  think  the  close  season  is  very  good 
as  it  is. 

1081.  We  are  speaking  principally  of  net  fishmg? 
I  should  withdraw  all  nets  on  the  10th  of  August. 

1082.  What  date  would  you  fix  for  the  opening  of  the  fishing  season  ? 

The  present  opening  of  the  fishing  begins  with  us  on  the  1st  of  February ; 

I  have  no  reason  to  think  that  is  a  bad  time ;  but  I  consider  the  increase  of  the 

fishing  that  there  has  been  within  the  last  10  years,  as  shovm  by  the  rise  of 

rent,  is  attributable  to  the  nets  having  been  vdthdrawn  on  the  10th  of  August, 

instead  of  the  14th  of  September. 

1083.  You 
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1083.  You  think  it  would  not  be  expedient  to  open  the  season  earlier  than 
the  1st  of  February? 

I  do  not  think  there  would  be  any  good  gained  by  it  at  present ;  very  few 
fish  are  caught  much  before  the  end  of  February. 

1084.  It  has  been  stated  to  this  Committee  that  in  some  rivers  a  great 
quantity  of  fine  fish  is  taken  between  the  beginning  of  December  and  the 
beginning  of  February.  As  far  as  your  Lordship's  rivers  are  concerned,  that  is 
not  the  case  ? 

No,  that  is  not  the  case. 

1085.  Viscount  Hutchinson^  Are  many  foul  fish  taken  in  the  early  part  o 
February,  when  the  net  fishing  commences  ? 

I  have  no  doubt  there  are  ;  so  many  fish  are  going  down  the  rivers. 

1086.  Lord  Stanley  of  Alderley.]  Do  you  think  there  would  be  any  objection 
to  allowing  a  longer  period  for  rod  fishing  after  the  nets  have  been  taken  oflF  ? 

1  think  not,  if  taken  off  on  10th  of  August ;  but  1  consider  the  present  close 
time  quite  late  enough  for  rod  fishing. 

1087.  What  is  the  time  now  during  which  rod  fishing  is  allowed? 
From  the  Ist  of  February  to  the  14th  of  September. 

1088.  Then  from  the  10th  of  Angust  to  the  14th  of  September,  after  the 
nets  are  taken  off,  you  would  still  allow  rod  fishing  to  continue  ? 

Yes. 

1089.  Lord  Colville  of  Culross.]  Although  the  Doon  is  not  a  very  large 
river,  and  is  called  an  angling  river,  is  it  not  as  large  a  river  as  any  in  that 
part  of  Scotland,  and  comprises  fisheries  as  valuable  as  any  on  that  coast? 

I  believe  the  Doon  is  considered  the  best  salmon  fishing  river  by  a  great 
deal  in  that  part  of  Scotland. 

1090.  Chairman.]  Has  your  Lordship  any  suggestions  to  offer  to  the  con- 
sideration of  the  Committee  for  the  improvement  of  the  law  in  respect  to 
salmon  fisheries  ? 

I  cannot  offer  any  other  suggestions,  and  I  think  there  can  be  no  better 
suggestions  than  those  which  were  contained  in  the  agreement  which  I  entered 
into  with  the  upper  heritors,  with  the  exception  that  the  dam  dykes  should  all 
have  proper  slaps  put  into  them ;  and  that  all  sluices  and  mill  leads  should  be 
so  managed  that  the  fish  cannot  get  into  them. 

1091.  Lord  Colville  of  Culross.]  You  mean  that  the  fish  are  carried  into  the 
mill  wheel,  and  destroyed  ? 

They  are  carried  into  the  wheel,  and  destroyed.  Unless  there  is  a  slap  made, 
the  fish  get  in,  and  cannot  get  out,  and  may  be  caught  by  the  miller. 

1092.  Chairman.]  Will  your  Lordship  put  in  the  two  reports  to  which  you 
have  referred  ? 

I  will.     {2^he  two  reports  were  delivered  in  J) 


The  Mart/uess  of 
8th  Jane  i860. 


Ficb  Appendix. 


Mr.  GEORGE  RIDPATH  is  called  m,  and  examined  as  follows  : 

1093.  Chaxrman^  I  believe  you  are  a  member  of  the  firm  of  Forbes, 
Stuart,  &  Company,  fish  factors,  in  Lower  Thames-street,  London,  and  Bil- 
lingsgate Market  ? 

I  am. 

1094.  Are  your  firm  the  largest  wholesale  dealers  in  salmon  in  the  London 
market  ? 

I  believe  they  are. 

1095.  How  long  have  you  been  familiar  with  the  trade  ? 
For  45  years  myself,  seven  of  which  were  apprenticeship. 

1096.  Have  you  been  in  the  habit  of  keeping  returns  of  the  number  of 
boxes  of  salmon  imported  into  the  London  market? 

I  have  kept  it  myself  for  the  greater  part  of  the  last  seven  or  eight  years ; 
previously  to  that,  it  was.kept  by  different  persons  in  our  firm. .  We  had  the 
same  object  in  view,  namely,  to  make  it  as  correct  as  circumstances  would  admit* 
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Mr. «.  m^mA, 
8th  Jttse  i860. 


In  the  earlier  years^  perhaps  up  to  1840  or  1845,  sailing  yessels  and  «team  boots 
brought  the  fish,  and  copies  were  taken  of  the  number  of  boxes  in  the  manifiBstfi^ 
and  the  arrivals ;  but  for  the  ktfrt  eight  or  tea  years  the  statemoits  have  been 
taken  from  the  waggons  in  the  streets,  whidi  have  brought  the  iish  from 
the  railways,  and  also  frt)m  the  vessels.  Those  are  the  data  upon  which  this 
account  has  been  taken.  This  account  has  been  all  along  taken  for  our  own 
private  information,  and  not  with  a  view  of  its  ever  being  seen  by  anybody 
besides.  Prom  the  circumstance  of  our  Tiaving  extensive  contracts  in  Ireland 
for  salmon,  it  was  necessary  that  we  should  know  the  annual  averj^ge  value  of 
salmon,  and  that  is  the  reason  we  have  continued  to  take  it. 

1097.  Have  you  any  objection  to  put  in  that  statemept? 
None  whatever. 

The  ftdlowing  Statement  is  delivered  in  1 

STATEMENT,  prepared  by  Oeorge  Tlidpath^  ofihe  Number  of  Boxes  of  Salmon  received  in  London 

(112  lbs.  eaob),  for  tbe  laat  26Tean. 


Scotch. 

Irish. 

Diitdi. 

Nanregian. 

W^tth. 

Price. 

Total. 

1S84 

80,650 

850 

\  ^ 

f 

X    d.       ^ 

81,000 

18d5 

42,a80    ; 

470 

t 

-    9 

42,800 

1886 

24,570 

480 

1 

1 

JS 

-lOi 

25,000 

1887 

82,800 

400 

4» 

-  10 

^2,700 

1888 

91,400 

900 

1 

\ 

-iOl 

22,800 

18M 

1^^840 

.2f500 

-  11 

1^,840 

1840 

15,160 

4,574 

1 

15 

>o 

-  11 

19,784 

1841 

28,500 

3,760 

t 

-     8i 

82,260 

1842 

•9^417 

4^490     , 

-- 

- 

:?U 

48,907 

1848           - 

^0,800 

4,644 

595      . 

108 

40 

85,682 

1844           -^ 

28,178 

4,248 

269 

269 

omitted  - 

-    7Hff 

82,964 

1845 

81,062 

8,808 

918 

215 

46 

-   fiit 

86,089 

1848 

25,510    ^ 

5,214     < 

849 

100 

41 

-   9* 

81,714 

1847 

.20,112 

6^id     ^ 

880 

74      I 

7a 

^6«640 

1848 

22,565    , 

4.8^ 

v^ 

■67 

48 

-  «l 

ifc8,161 

1849 

28,690 

4,888 

692 

omitted  - 

50 

-  n 

28,820 

1*866          ••' 

18,940    ' 

2,186 

105 

tS4 

72 

1  -i 

16,306 

1851 

11,598 

4,141 

tos 

21s 

40 

1  -4 

16,160 

1852 

18,044 

8,602 

176 

^06 

20 

-  u 

17,148 

1858 

1^^485 

5,052 

401 

1,208 

-20 

- 1« 

26,100 

1854 

28,194 

6,888 

845 

none 

IM 

-    9i 

OOyOOO 

1865 

l%l^l 

V^i 

207 

none 

«9 

-»i 

22,584 

1856 

15,488    , 

6^68 

68 

5 

200 

1   -i 

22,279 

1857 

18,(^54 

4,904 

622 

none 

220 

-ii» 

^4,400 

1858 

21,564 

6,429 

97.8 

.19 

499 

T"!!!' 

29^84 

W59 

15,680 

4,855 

922      ' 

none 

260 

21,667 

26 Tears,  • 

602,788 

98,716 

8,888 

2,642 

1,815 

J 

714,794 

1096.  Have  jou  the  means  ^f  fiimislwig  ti^e  CSommittee  with  any  anfor- 
outtion  as  to  tthe  coiujpArative  amoiuaLt  ^  fish  seat  to  London  before  1834  i 
"We  have  not. 

1099.  It  appears,  from  the  statement  which  you  have  put  in,  that  the  amount 
of  isalmoA  imported  ifrom  Scotland  ftaefeuates  Tery  greatly^  rioisg  irem  30^650 
boxes  in  1834  to  42,330  in  1835,  falling  in  1836  to  24,570,  and  15,160  in 
1840,  and  rising  in  the  two  following  years  to  28,500  and  ^9,417,  then  de- 
clming  to  1 1,593  in  1851,  and  rising  to  23»194  in  1854,  and  agaia  fhicfaiadng 
greatly  in  the  succeeding  years ;  have  you  formed  ^any  opiikiaa  as  to  the  causes 
of  those  fluctuations,  and  if  so,  will  you  be  so  good  as  to  state  it  to  the  Com* 
wittee? 

I  have  never  been  able  to  form  any  opinion  m  to  the  cause  of  the  eom^ 
parative  pAentifidness  or  scarcity  of  salmon.  I  have  heard  opinions  very  often 
from  practical  men  on  every  side  of  the  question,  but  I  really  cannot  say  that 
I  have  flogr  opinion  of  my  own  from  what  'causes  the  ^actuations  arise. 

1100.  Has 
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1 100.  Has  the  price  of  sahnoa  risen  durinag  the  bst  20  years  ?  ^'  fif-  Ridfoik. 
From  this  table  a  considerable  rise  would  appear  to  have  taken  place  within     ^^  j^iUSo 

the  last  six  or  seven  years.     I  attribute  that  to  the  siqieriar  quality  of  the  fish  •    • 

from  its  coming  by  railway  over  the  old  system  of  transmission  by  sailing 
vessels  and  steam-boats,  and  also  to  the  increased  facility  of  sending  sahnon  to 
the  different  parts  of  the  country,  and  very  probably  to  the  increase  of  pros- 
perity in  the  country  generally. 

1101.  Do  you  attribute  the  rise  in  the  price  of  salmon  in  any  degree  to  the 
increased  wealth  of  the  community,  and  there  being  a  greater  number  of  persons 
who  are  able  to  purchase  it  ? 

I  think  that  that  is  very  probably  a  considerable  element  in  the  increased 
value  of  salmon. 

1102.  Do  you  look  upon  price  as  a  certain  test  of  scarcity,  or  may  it  not  be 
affected  by  other  causes  ? 

Scarcity  when  everything  else  is  equal  must  certainly  increase  the  value  of 
salmon ;  but  quality  is  a  very  considerable  element  in  the  value  of  sahnoa ;  and 
some  years,  when  the  fishings  have  been  more  plentiful  in  the  north,  of  Scotland 
than  they  have  been  in  the  south,  that  would  a£Eect  unfavourably  the  average 
price  of  salmon.  There  is  one  particular  year  that.  I  may  point  out,  namel}^ 
1854,  when  that  had  a  considerable  effect.  I  may  also  say  that  this  statement 
of  prices  contains  the  price  of  salmon  and  of  grilse  conjointly ;  it  is  net  the 
price  of  salmon  only,  and  it  omits  Norwegian  salmon  altogether,  of  which  we 
never  have  had  any  to  sell.  If  a  considerable  fishing  of  salmon  prevails  in  the 
fifHriag  when,  the  prices  are  i^ays  higher  than  grilse  that  are  caught  in  the 
autumn,  it  would  raise  the  average  or  depress  it  aceordingly.  Taking  one 
year  with  the  other,  I  think  the  averages  may  be  considerfxl  hxt  < 


1 103.  Is  the  quality  of  sitoon  eau^t  in  tiie  sea  sapeeior  to  the  quality  of 
salmon  taken  in  rivers  ? 

Salmon  are  understood,  by  all  practical  fishers,  to  depreciate,  after  remaining 
any^  considerable  lime  in  the  rivers,  but  in  salmon  taken  at  the  mouths  of  the 
rivers,  where  a  very  great  portion  of  the  Scotch  salmon  are  taken,  there  is  no 
appreciable  difference  either  in  quality  or  value,  that  I  know  of,  compared  with 
those  taken  in  the  sea. 

1104.  Is  the  quality  of  the  Scotch  salmon  superior  to  the  quality  of  salmon 
that  comes  from  Holland  and  other  foreign  countries  ? 

I  should  prefer  Scotch  sahnon  for  my  own  eating ;  the  Dutch  salmon  are 
very  large,  but  directly  the  weather  becomes  at  all  warm  they  turn  rancid,  to  a 
certain  extent,  although  they  arrive  in  very  good  order  in  general 

1105.  What  quality  is  the  Norwegian  salmon? 
Norwegian  salmon  are  very  inferior ;  they  are  coarse. 

1106.  Does  the  Scotch  sahnon  bear  the  highest  price  in  the  market? 

It  does  not  bear  so  high  a  |ance  very  often  as  the  Dutch,  from  their  superior 
dze^  command;  and  although  the  fishmongers  find  fault  with  them  yet  they 
buy  them  fur  that  reason.  A  large  Scotch  sahnon  is  worth  more  than  a  large 
Dutch  salmon  generally. 

1107.  Lord  Co/t;//&  of  Culross.]  I9  not  the  Severn  salmon  considered  as  good 
as  the  Scotch  ? 

I  believe  the  character  of  the  Severn  salmon  is  very  traditional.  The  Severn 
sahnon,  15  or  20  years  ago,  arrived  in  London  probably  in  from  20  to  24  hours, 
while  the  Scotch  salmon  was  often  10  days,  therefore  the  character  of  the 
Severn  salmon  possibly  is  higher  than  it  deserves,  as  compared  with  the 
Scotch. 

1 109.  Lord  Stanley  of  Alderley.]  In  the  return  whieh  you  have  handed  in 
there  is  no  mention  made  of  salmon  from  English  rivers ;  is  there  any  quantity 
coming  to  the  market  from  those  rivers  ? 

Not  a  great  many ;  if  they  are  anywhere  in  the  return  at  all  they  are  among 
those  called  Welch  salmon.  In  the  last  two  or  three  years  there  have  been 
salmon  from  Devonshire. 

(135.4.)  q4  1109.  You 
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Mr.  G.  Ridpath.         1 109.  You  do  not  take  into  account  salmon  coming  from  Christchurch,  Wood 

Mill,  and  several  other  places  r 

8th  June  i860.         jj^^  j^  jg  ^^^  ^^^th  naming. 

1110.  Chairman.']  You  say  if  they  are  entered  it  is  under  the  head  of  Welch 
salmon  ? 

Yes,  the  Welch  salmon  are  pretty  numerous ;  there  were  30  boxes  from 
Wales  yesterday. 

1111.  Lord  Stanley  of  Alderley.]  Am  I  to  understand  that  the  salmon  from 
the  small  rivers  in  Hampshire  and  the  Severn  are  included  in  that  return  of 
Welch  salmon,  or  not  included  at  all  ? 

I  do  not  think  anything  is  put  down  from  Christchurch ;  it  is  so  insignificant 
that  it  has  never  been  taken  any  notice  of;  those  from  the  Severn  are  included. 

1 112.  Chairman.]  Is  there  not  a  considerable  quantity  of  Severn  salmon  ?     * 
Yes,  and  from  the  Teifi  at  Cardigan. 

1113.  Does  your  experience  enable  you  to  say  what  ought  to  be  the  close 
time  for  the  salmon  fisheries  in  Scotland  ? 

I  think  it  would  be  very  difficult  to  please  everybody  with  respect  to  the  close 
time,  but  I  think  the  only  way  would  be  to  make  a  uniform  closing  in  the 
autumn,  and  if  it  were  found  to  cause  much  discontent,  I  do  not  know  why 
Commissioners  should  not  be  appointed  to  settle  the  close  time  for  particular 
rivers  in  the  same  way  as  I  believe  it  is  done  in  Ireland  at  present. 

1114.  Lord  Stanley  of  Alderley.]  Do  you  receive  many  Dutch  and  Norwegian 
salmon  during  the  close  time  ? 

We  do  not  know  what  their  close  time  is. 

1115.  During  the  close  time  of  the  English  rivers? 
Very  few. 

1116.  But  few  salmon  come  into  the  market  from  any  quarter  whatever 
during  any  close  time  ? 

Very  few. 

1117.  Lord  Colville  of  Culross.]  Are  not  there  salmon  in  the  London  market 
/              throughout  the  winter  ? 

Yes. 

1118.  Where  do  they  chiefly  come  from  ? 
I  think  they  come  from  Wales. 

1119.  Lord  ASf^nfey  of  Alderley.]  During  the  close  time  you  say  that  very 
few  salmon  of  any  kind  come  to  market ;  is  it  not  a  fact  that  some  salmon  out 
of  condition  do  come  to  the  market  at  that  time  ? 

Yes. 

1 120.  Do  you  know  at  all  from  what  quarter  those  salmon  chiefly  come  r 

I  believe  they  come  from  Wales,  but  I  do  not  know  of  my  own  knowledge, 
because  I  do  not  receive  any.  I  believe  a  good  number  of  salmon  have  been 
caught  in  the  close  time  in  the  Tweed,  and  sent  direct  to  Paris  by  people  in  that 
part  of  the  country. 

1121.  Chairman.']  Do  you  believe  that  the  breed  of  fish  in  any  of  the  Scotch 
rivers  has  been  injured  by  taking  the  foul  fish  ? 

There  are  very  few  foul  fish  come  from  Scotland  indeed.  I  believe  the  people 
on  the  River  Tweed  are  the  greatest  sinners  in  that  respect ;  I  do  not  know 
whether  it  is  because  they  are  not  properly  looked  after. 

1122.  Earl  Innes.]  Are  not  you  aware  that  a  large  seizure  of  foul  fish  was 
made  in  Billingsgate  Market  about  five  weeks  ago  ? 

Yes,  and  a  very  wholesome  example  it  was ;  I  think  it  will  do  a  great  deal  of 
good. 

11 23.  Do  you  know  where  those  fish  came  from  ? 
I  believe  they  came  from  the  Tweed. 

1124.  Lord 
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1 124.  Lord  Lovat.}  Do  many  fish  come  from  the  Ribble  or  the  other  Lanca-  Mr.  O.  Bidpatk. 
shire  rivers?  ~^Qi5n 

None  to  London ;  I  believe  they  are  sold  in  Liverpool.  8th  June  i860, 

1 125.  Lord  Stanley  of  Alderley.]  Do  any  come  from  the  Dee,  in  Cheshire  ? 
I  believe  they  are  all  sold  in  Liverpool. 

1126.  Chairman.'\  Can  you  offer  any  suggestion  with  a  view  to  prevent  the 
taking  and  trading  in  foul  fish  ? 

I  think  a  very  good  way  would  be  for  the  proprietors  and  tenants  of  fisheries 
to  assess  themselves  very  liberally  for  the  purpose  of  establishmg  a  good  strong 
police  to  prevent  poaching,  and  also  to  enforce  the  penalties  which,  I  beUeve, 
exist  under  the  present  law,  in  a  stricter  way  than  they  have  been. 

1127.  Lord  Stanley  of  Alderley. J  In  the  case  of  that  seizure  of  foul  fish  in 
the  Billingsgate  market,  which  came  from  the  Tweed,  what  punishment  was 
inflicted,  or  what  penalty  imposed  on  the  party  guilty  of  having  introduced 
them? 

I  think  I  read  in  the  "Times**  that  a  penalty  of  6  /.  was  inflicted,  and  the 
expenses  about  14  /.  more. 

1 128.  Lord  Colville  of  Cuhoss.]  Did  you  ever  hear  of  salmon  in  the  Scotch 
rivers,  during  the  close  seaspji,  in  excellent  condition  without  any  roe  in 
them  ? 

I  believe  in  some  very  early  rivers,  when  the  close  time  was  altered  from  the 
one  which  was  in  existence  previously  to  Home  Drummond's  Act,  in  1829,  the 
salmon  are  in  excelfent  condition  in  November.  I  have  been  in  the  Isle  of 
Lewis,  and  I  have  been  told  so  by  the  taxman  there. 

1129.  In  consequence  of  the  close  season  these  fish  are  lost  to  the  public, 
and  the  proprietors  of  the  fisheries  ? 

Of  course  they  are ;  that  is  to  say  they  remain  in  the  rivers  until  they  lose 
their  quaUty. 

1130.  Viscount  Hutchinson.']  Are  you  aware  that  in  some  of  the  Irish  rivers 
the  fishing  season  commences  before  the  1st  of  February  ? 

I  know  in  the  county  of  Kerry  tenants  of  fisheries,  who  are  correspondents 
of  ours,  have  permission  from  the  Commissioners  to  begin  fishing  on  the  1st  of 
January,  and  that  is  a  suggestion  that  I  beg  to  make  as  to  opening  the  Scotch 
rivers  at  a  difierent  time  if  it  was  found  that  you  could  not  get  an  Act  to  satisfy 
every  person. 

1131.  Are  you  in  the  habit  of  receiving  fish  from  these  parties  in  *the  county 
of  Kerry  ? 

Yes. 

1132.  Has  your  attention  ever  been  drawn  to  the  condition  of  those  early 
fish  which  are  sent  to  market  in  the  month  of  January  ? 

They  catch  a  part  of  these  fish  in  the  River  Lune,  which  flows  from  the  Lake 
of  Killamey  into  Castlemaine  Harbour ;  all  those  fish  they  catch  in  the  Lake  of 
Killamey,  are  considerably  more  discoloured  than  the  river  fish,  which  are 
probably  new-run  fish  ;  but  they  are  all  sent  together,  and  we  can  only  exercise 
our  judgment  in  selling  them  according  to  their  value;  of  course  the  dis- 
coloured fish  fetch  a  lower  price  than  the  others. 

1 133.  With  respect  to  the  fish  taken  at  the  mouth  of  the  River  Lune  in  the 
early  part  of  the  season,  in  the  month  of  January,  have  you  ever  examined 
those  fish  to  see  whether  they  contained  roe  or  milt  ? 

No  ;  we  do  not  cut  the  fish  at  all,  we  merely  sell  them  to  fishmongers ;  but 
they  do  not  appear  to  me  to  have  any  roe.  I  presume  they  are  fish  that  have 
gone  down  the  rivers  in  the  early  part  of  the  autumn,  and  after  spawning,  have 
come  back  in  that  healthy  condition  that  salmon  do  on  their  firot  return  from 
the  sea. 

1134.  Earl  Innes.']  Do  not  you  find  the  salmon  sent  to  market  towards  the 
end  of  August  full  of  roe  ? 

Yes ;  1  think  there  has  been  a  great  error  for  many  years  in  fishing  too  late 
in  the  autumn ;  I  think  that  is  at  the  root  of  the  scarcity  of  salmon ;  the  River 
Tweed  has  been  a  remarkable  instance  of  it. 

(136.4.)  R  1135.  Lord 
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Mk  iJk  iUdpM.       A^5«  Lord  Colmlle  of  Cnfaross.]  When  do  yo«  think  the  net  filing  ought 

*  —  .        to  cease  ? 
'^th  .KniftiWIo.         I  think  if  a  period  most  be  imned,  wfaidi  ought  to  give  sartisfitotion  to  all 
" — ^: — ' —      parties^  it  would  be  the  31st  of  August.    It  i»  very  pFobahle  that  there  would 
be  a  difference  of  opinion  upon  that  subject,  accokling  to  the  interests  of  the 
parties. 

1136-  Chairman.']  You  are  aware  that,  undl  the  passing  of  what  is  com^ 
monly  called  the  Home  Drummond  Act,  the  close  season  began  on  the  26th  of 
August? 

The  10th  of  October  was  the  old  period  pre^ously  to  that  Act  to  which  the 
TTweed  was  kept  open.    I  think  the  Tay  closed  on  the  26th  of  August  then. 

1 137.  Are  you  speaking  of  the  close  season  under  the  old  Tweed  Act  ? 
I  am  spesSdng  as  to  Utit  close  season  befc^re  the  year  1829. 

1 138.  You  are  speaking  of  the  Tweed  only,  and  not  generally  of  the  Scotch 
rivers? 

The  close  time  varied;  the  Tay,  up  to  that  tme^  if  I  recollect  ri^tiy,  closed 

on  the  26th  August.    An  unfortunate  alteration  then  took  place,  by  whidi 

the  fishers  were  allowed  to  fish  until  the  15th  of  September,  and  they  killed 

the  salmon  in  a  state  in  which  they  never  ought  to  have  been  Tailed,  and  now 

they  are  glad  to  go  back  to  the  old  close  time.  • 

1139.  Lord  Stanley  Of  AMeri^.]  This  return,  which  you  have  put  in,  refers 
'to  the  fish  imported  iitto  London  only? 

Only4nto  London. 

1140.  Can  you  inform  the  Committee  whether  they  would  l>e  able  to  obtain 
fyom  any  gentleman  tsarrying  on  the  same  business  as  you  do,  in  Bristol  and 
Liverpool,  similar  returns  as  to  the  fish  imported  from  Scotland  axid  Ireland 
into  tSuMse :  markets  ? 

I  was  informed  that  that  question  would  very  likely  be  asked  me,  and  I 
api^ed  to  our  correspondents  and  relations  in  Liverpool  who  carry  on  a  large 
business  there,  but  they  are  not  able  to  furnish  any  returns ;  that  was  the 
answer  I  got  a  day  or  two  back.  The  importation  into  Bristol  is  very  insig- 
nificant. 

1141.  Chairman.]  Are  not  most  of  the  laa^e  towns  supplied  from  the  London 
market? 

Most  of  the  Lancashire  towns,  I  believe,  are  supplied  from  Liverpool,  but 
it  is  very  probable  that  London  fishmongers  send  to  them  alsa 

1142.  Lord  Stanley  of  Alderley.]  Is  not  Manchester  in  a  great  degree 
supplied  with  sahnon  from  London  ? 

No ;  principally  from  Liverpool.  We  have  relations  in  Liverpool  carrying 
on  a  very  large  business  there,  and  they  have  a  great  quanthj^  of  salmon  frooi 
the  NoJrth  of  Ireland  to  suppty  those  towns ;  th^.have  a  house  ^  business  in 
Manchester,  and  one  at  Birmingham  also.  I  believe  tb^  prindpally  supply 
the  towns  in  Lancashire. 

1143.  Viscount  Hutchinson.]  With  respect  to  Irish  salmon,  can  you  state 
at  all  whether  or. no  the  markets  at  liverpool  and  Bristol  are  supplied  with 
any  quantity  of  fish  from  Ireland  ? 

Yes,  a  very  considerable  quantity  indeed,  but  principally  the  former. 

1144.  Can  you  form  any  idea  of  the  proportion  which  that  supply  from 
Ireland  to  Bristol  and  Liverpool  bears  to  iikd  supply  to  London  from  the  same 
source? 

I  cannot;  I  know  that  it  is  very  considerable,  but  l  cannot  speak  as  to 
the  amount.  I  wrote  to  Liverpool  on  purpose,  the  other  day,  that  I  might 
be  able  to  answer  the  question  if  it  was  put  to  me,  and  I  could  get  no 
return,  there  being  none  in  existence,  as  I  have  already  stated. 

1145.  According  to  your  return  in  the  year  1859,  speaking  in  round 
owmbers,  the  supply  of  Irish  fish  was  ndt  quite  one*fourth  of  the  whole,  being 
4355  boxes,  and  the  total  supply  21,667  ? 

Yes. 

il4«.  Do 
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1146.  Do  you  suppose  that  the  suppljr  from  Ireland  to  the  other  markets 
m  England,  such  as  Bristol  and  Liverpool,  bears  about  the  same  proportion  to 
1^  total  siq^pljr? 

I  cannot  say  as  to  Dverpo<d  «ul  Bristcd ;  but  there  is  some  diffioulty  ki  get- 
ting exactly  at  the  quantity  ci  salmon  that  arrives  aft  Loadon  now,  becawe 
many  of  the  Scotch  fishers  put  very  large  weights  into  their  boxes  for  the 
purpose  probably  of  saving  carriage,  and,  therefore,  we  are  obliged  to  guess  the 
weights  in  the  boxes,  for  the  purpose  of  putting  them  down  as  cwts.  I  can 
only  say  what  I  have  said  before,  that  this  account  is  made  with  the  intention 
that  it  should  be  as  correct  as  possible  for  our  own  guidance. 

1 147.  Lord  Stanley  of  Alderley.]  Is  it  not  the  fact^  that  reccoitly  &  practice 
has  prevailed  of  putting  more  salmon  into  the  boxes,  and  less  ice  than 
formerly  ? 

Yes ;  they  are  able  to  do  so  because  they  arrive  in  London  on  the  second 
day  from  Scotland,  therefore  less  ice  will  do. 

1 148*  Viscomit  Hutchiman.^  In  speaking  of  a  box  weighing  1 12  lbs.,  you  do 
BOt  mean  a  box  whose  contents  are  1 12  Ibs.^  but  a  bar  which,  with  its  contents, 
is  112lbs..^ 

I  had  the  curiosity  the  other  day  to  look  at  the  niunber  of  packages  which 
arrived  during  the  last  three  years,  and  the  number  put  down  in  the  returns 
as  cwts.  I  found  that  I  had  allowed  between  8,000  and  9,000  boxes  more 
for  the  purpose  of  making  them  intoewts. ;  and  to  make  it  a  correct  return, 
as  nearly  as  I  oould;  not  having  accesa  ta  other  people's  quantities,  I  caimat  be 
certain. 

1 149.  Lord  Cohnlle  of  CuirosB.]  How  do  you  account  fw  the  great  increase 
according  to  yoiur  return  in  the  quantity  of  salmon  sent  to  London  the  last  few 
years  from  Wales  against  the  falling  off  in  that  sent  from  Scotland  ? 

]  am  quite  unacquainted  with  Welch  rivers ;  I  have  not  seen  anything  of 
them,  nor  do  I  know  any  of  the  people  connected  with  them.  I  believe  in  this 
Return,  in  1858,  a  good  number  from  Devonshire  are  included. 

1 150.  Ihike  of  Richmo'nd.']  What  is  the  heaviest  fish  you  have  had  this  year 
from  Scotland  ? 

Fifty-four  pounds. 


1151. 
Yes. 


FVom  theTay? 


The  Witness  is  directed  to  withdraw. 


Mr.  CHARLES  STEWART  is  called  in,  and  examined. 

1 152.  Chairman.'^  I  bblibvb  you  are  a  solicitor,  residing  at  Inverness  ? 
lam. 

1153.  Do  you  act  professionally  for  several  proprietors  of  fishings  in  the 
River  Ness,  and  also  for  Lord  Lovat,  who  is  proprietor  of  the  salmon  fishings 
in  the  River  Beauly  ? 

I  do. 

1154.  You  were,  I  beheve,  also  solicitor  to  the  promoters  of  the  Ness  and 
Beauly  Fisheries  Bill  ? 

1  was. 

1155.  Have  you  had  occasion  professionally  to  devote  a  great  deal  of  atten- 
tion to  the  salmon  fisheries  in  tiie  Ness  and  Beauly,  and  their  esUiaries  ? 

I  have. 

1 166.  Duke  of  Richmond.']  What  do  you  mean  by  an  estuary? 
I  mean  an  inlet  of  the  sea,  and  what  is  also  the  passage  by  which  a  river 
has  its  outlet  to  the  open  sea. 

1157.  Do  you  mean  by  the  estuary  of  the  Ness  and  Beauly  the  Moray 
Pirth? 

Not  the  ovter  Moray  Firth. 

ri58.  But  the  inner  one  below  Fort  Geotge? 
Below  and  above  Fort  George. 

(1^5.  €.)  r2  1159.18 


Mr.  C.  Stewart. 
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Mr.  C.  Siewari.        1 159.  Is  not  that  in  truth  the  Moray  Firth  ? 
No^  it  goes  still  further. 

1160.  If  a  large  man  of  war  steamer  requires  to  get  coal,  where  does  she 
go  to  get  it ;  to  what  harbour  can  she  go  in  the  Moray  Firth  ? 

She  would  go  to  Cromarty,  or  get  her  coals  from  Inverness. 

1161.  Is  Cromarty  in  the  estuary  which  you  describe  ? 
No,  Cromarty  is  beyond. 

1162.  Which  way? 
Cromarty  is  still  further  north. 

1 163.  Upon  which  side  of  Fort  George  f 
It  is  not  in  the  same  estuary  at  all. 

1 164.  It  is  a  firth  going  out  of  Moray  Firth,  is  not  it  ? 
It  is  at  the  outlet  rf  a  ddfFerent  river ;  it  is  at  the  mouth  of  the  Conan. 

1 165.  Earl  Cawdor  J]  You  extend  your  estuary  nearly  as  far  as  Cromarty  r 
Nearly  as  far  as  Cromarty.    According  to  one  view,  the  estuary  goes  as  far 

down  as  the  West  Sutor  of  Cromarty.     I  am  not,  in  saying  this,  speaking  of 
the  provision  in  the  Ness  and  Beauty  Bill. 

1166.  How  many  miles  is  the  furthest  stake  net  that  you  propose  to  take 
away  from  the  Beairiy  ? 

I  think  20  or  21  miles. 

1167.  Lord  Stanly  of  Alderley.]  How  far  from  the  mouth  of  the  Ness? 
From  the  mouth  of  the  Ness  about  14  J  miles. 

1168.  Earl  Cawdor."]  I  believe  that  furthest  stake  net  is  five  miles  outside  of 
Fort  George  ? 

Yes. 

1169.  Upon  what  pretence  do  you  include  that  in  the  estuary  of  the  Ness 
and  Beaulyr 

It  is  not  nearly  so  great  a  distance  from  the  Ness  in  Beauly  as  the  Drumley 
Sands  from  Perth,  where  the  tidal  influence  is  felt  in  the  Tay  case,  nor  is 
the  length  so  great  as  the  length  of  the  estuary  in  the  case  of  the  Duke  of 
Sutherland  in  the  Dornoch  Firth. 

1170.  On  what  pretence  do  you  include  that  furthest  stake  net,  whatever 
distance  it  may  be,  within  the  estuary  of  the  Ness  and  Beauly  ? 

On  the  principle  decided  in  these  cases ;  if  that  principle  was  right,  I  appre- 
hend that  the  estuary  of  the  Ness  and  Beauly  would  go  down  as  far  as  I 
speak  of. 

1171.  Why  do  you  stop  there  ? 
We  must  stop  somewhere.      But  the  estuary  as  defined  in  the  Ness  and 

Beauly  Bill  was  diflferent. 

1172.  How  far  is  that  stake  net,  which  you  say  is  five  miles  to  the  eastward 
of  Fort  George,  from  the  mouth  of  the  nearest  salmon  river  ? 

It  is  about  14  miles. 

1173.  From  the  Nairn? 
It  is  on  the  opposite  side  of  the  Firth,  the  one  that  I  speak  of,  on  the  north  side. 

1 174.  I  am  speaking  of  the  one  on  the  south  side  ? 
I  do  not  know  ;  I  think  about  five  miles. 

1 175.  Is  it  more  than  a  mile  and  a  half  ? 
I  think  it  is,  but  I  do  not  know  that ;  I  do  not  know  the  space  between  it 

and  the  Nairn ;  for  I  had  no  occasion  to  inquire  into  that.    I  only  speak  of  the 
distance  from  the  Ness  and  Beauly. 

1 176.  Supposing  it  be  within  a  mile  and  a  half,  or  two  miles  of  the  mouth  of 
another  salmon  river,  should  you  then  think  it  belonged  rather  to  that  salmon 
river  than  to  the  Ness  or  the  Beauly? 

Yery  much  would  depend,  I  think,  on  the  appearance  of  the  firth  or  estuary 
of  the  river,  and  the  particular  place ;  it  was  about  the  outlet  of  the  Ness  and 
Beauly,  but  certainly  it  could  not  be  said  to  be  on  the  outlet  of  the  Nairn,  for 
there  is  a  space  of  open  sea  coast  between  that  stake  net  and  the  Nairn. 

1177.  Lord 
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1177*  Lord  Stanley  of  Alderley.]  I  think  you  stated  in  answer  to  a  former    Mr.  C.  Suwart. 
question,  that  you  considered  that  you  had  adopted  the  same  principle  which    ^.  ^^"  ^ 
had  heen  adopted  with  regard  to  the  Tay.     What  principle  do  you  consider  '  ^' 

was  adopted  in  the  Tay,  as  to  de6ning  that  which  was  the  river  where  the 
stake  nets  were  to  be  ti^en  away  ? 

I  take  the  decision.  I  think  that  they  distinguished  between  the  open  sea 
and  the  estuary. 

1 178.  What  were  the  limits  that  were  assigned  to  the  estuary  in  the  case  of 
the  Tay  ? 

The  particular  place  was  at  Drumley  Sands. 

1 179*  And  on  the  opposite  side  ? 

I  do  not  know  the  name  on  the  opposite  side. 

1180.  When  you  say  that  you  apply  the  same  principle  to  the  Beauly  and 
Ness  which  had  been  applied  to  the  Tay,  what  do  you  consider  that  principle 
to  be  which  governed  you  in  limitiug  the  estuary  to  a  particular  point  ? 

I  think  the  principle  which  distinguishes  where  stake  nets  were  prohibited, 
and  where  they  were  not  prohibited,  was  whether  it  was  open  sea  or  inlet. 

1181.  Where  would  you  draw  the  distinction  between  that  which  was  open 
sea  and  inlet  ? 

I  am  not  prepared  to  answer  that  question,  further  than  that  it  must  be 
matter  of  inquiry  in  each  particular  case. 

1182.  Upon  what  ground  did  you  proceed  in  establishing  the  point  spot 
which  you  have  taken  in  yojir  Bill  with  regard  to  the  Ness  and  Beauly  as  the 
extreme  point  ? 

We  took  the  point  which  we  thought  reasonable,  and,  in  fact,  what  we 
thought  we  could  fairly  ask  and  get. 

1183.  Earl  Cawdor  Ji  Upon  what  principle  do  you  say  that  the  outer  limit  of 
your  Bill  was  not  in  the  open  sea,  when  it  is  five  miles  beyond  Fort  George  ? 

I  think,  if  your  Lordslup  looks  at  this  plan  (producing  the  same),  you  will 
think  it  is  scarceiy  open  sea ;  but  the  Ness  and  Beauly  Bill  declared  that  the 
limit  of  the  river  ^ould  be  from  Fort  Geoi^e  to  a  bum  on  the  opposite  side, 
Rosemarkie  Bum,  and  then  it  went  five  miles  further  seaward ;  and  the  reason, 
as  I  imderstand,  of  the  London  solicitor,  was  that  five  miles  had  been  given 
in  the  ^ase  of  the  Tweed. 

1184.  Duke  of  Richmond.']  You  said  there  was  a  stake  net  on  the  north  side 
of  the  Moray  Firth,  in  your  proposed  estuary  ? 

Yes ;  there  were  many  stake  and  bag  nets. 

1 185.  Is  not  there  a  place  called  Fort  Rose  ? 
Yes. 

1186.  Do  you  know  the  stake  nets  at  Fort  Rose  ? 
I  do. 

1 187.  Do  you  know  who  they  belong  to  ? 
To  Mackenzie,  of  Flower  Bum,  principally. 

1188.  Do  you  know  what  is  the  value  of  the  estate  there  altogether,  land 
and  fishing  r 

No,  I  do  not  know  the  value  of  the  land ;  but  the  present  rental  of  the 
fishing,  I  think,  is  590  I.       . 

1189.  Do  you  believe,  if  you  took  away  the  stake  nets,  that  that  gentleman 
would  have  200  I  from  that  estate  r 

I  have  not  the  least  idea  of  the  value  of  his  estate. 

1190.  I  suppose,  in  fact,  when  you  were  bringing  in  the  Bill,  you  thought 
you  might  ask  for  a  little  more  than  perhaps  would  have  satisfied  you  if  you 
had  got  it  ? 

We  could  not  be  certain  of  what  we  would  get  from  Parliament,  of  course, 
but  we  thought  we  could  fairly  and  reasonably  ask  this. 

1191.  Chairman.']  Has  the  quantity  of  salmon  in  the  Ness  and  Beauly  very 
much  decreased  in  the  last  few  years  ? 

Yes 

(136.4.)  R3  1192.  Can 


Digitized  by 


Google 


134        MINUTES   OF  KTIirBffCB   TAKKN   BBFOKB  SKLSQT   ODMMITTEB 

Mr.  c\  StewarL        1192.  Can  70a  inform  tbe  Committee  what  the  obmparatzvB  amount  taken 
—  in  different  years  past  has  been  ? 

jum  i»6o>  J  j^^g  j^jj^  jj^g^  J  j^^^  made  inqm^ry  with  regard  to  the  Bwits  paid,  and  I 
find  in  the  year  1794  the  Bshings  called  the  Four  Cobles,  on  the  River  Nea^ 
were  let,  including  another  fishing  called  the  Friar  Shot,  at  a  rent  of  950  L  <m 
a  lea^  of  21  years,  tiiat  is  21 1  iL  for  each  coble,  as  it  was  called. 

1 193.  That  was  prior  to  the  introduction  of  any  stake  and  bag  nets  ? 

Yes,  that  was  prior  to  the  introduction  ctf  any  stake  and  b%  nets.  I  find 
that  in  the  year  1815  each  coble,  that  in  1794  was  let  at  21 1  /.,  wias  let  at  120/. 
I  have  not  been  able  to  discover  any  leases  betweai  1815  and  I83«,  but  in 
1836 1  have  got  authentic  sources  of  information,  and  I  find  that  that  rent  had 
been  diminished  to  40  /. 

1 194.  Lord  Pohoarth.']  £.  40  per  coble  ? 

Yes,  which  in  1794  was  21 1  /.  I  find  that  for  the  10  years  from  1837  tt>  1847 
the  rent  had  come  down  to  32  /.  19  8.  2  rf.,  and  that  from  1847  to  1857  the  reni 
which  in  1794  was  21 1  ?.,  was  for  those  10  years  17  /.  12  s. . 

1 195.  You  are  speaking  of  a  part  of  the  river  where  they  fish  with  the  net 
and  coble  only  r 

With  the  net  and  coble  only. 

1196.  Lord  Stanley  of  Alderley.]  To  what  do  yott  attribute  the  diminutioai 
of  those  rents  ? 

To  the  great  number  of  stake  and  bag  nets  mainly. 

1 197.  Which  did  not  previously  exist  ? 
Which  did  not  previously  exist. 

1198.  Are  y«u  at  all  aware  what  rents  have  been  given  for.  those  stake  and 
bag  nets  ? 

llie  fishifigs  of  Mackenzie  of  Flower  Burn,  which  in  the  beginning  of  the 
century  brought,  as  I  am  informed,  a  rent  of  100  /.,  were  let  about  1810  for 
250/.,  on  a  lease  which  I  think  expired  in  1830;  the  present  rent  of  the 
fishings  of  Madcenzie  o£  Flower  Bum  is  590  /. 

1199.  So  that  in  point  of  fact  the  diminution  of  the  rents  of  the  upper 
fishings  have  been  nearly  compensated  for  by  the  mcreased  rents  of  the  sea 
fiishing  by  the  stake  and  bag  nets  ? 

No ;  the  rents  of  the  river  at  that  time  were  much  greater  than  the  rents 
of  the  estuary  now. 

1200.  While  the  rents  of  the  sea  fishings  have  been  progressively  increasing, 
the  rents  of  the  river  fishings  have  been  progressively  cBminishing;  is  not  that 
the  case  ? 

Yes,  the  rents  of  the  rivers  have  been  {HX^essively  diminishing. 

1201.  Lord  Stanley  of  Alderley.]  Can  you  give  the  Committee  a  return  of 
the  rents  for  the  river  fishings,  both  of  tbe  !Ness  and  Beauly,  at  the  different 
periods,  and  also  the  rents  of  the  sea  coast  fishings,  at  the  dxi9Ferent  periods  up 
to  the  present  time  r 

I  can  give  you  the  number  of  fish  caught  in  the  Beauly  at  different  times : 
for  the  years  from  1809  to  1818,  the  take  of  salmon  in  the  Beauly  was  30,823 ; 
from  1819  to  1 828  it  was  22,812 ;  from  1829  to  1838  it  was  22,716  ;  from  1839 
to  1848  it  was  14,639;  and  from  1849  to  1858,  another  decennial  period,  it 
was  8,708. 

1202.  Duke  of  Richmond.^  In  salmon  do  you  indude  grilse  ? 
No  ;  I  have  a  separate  note  of  g^lse. 

1203.  Lord  Stanley  of  Alderley.]  Give  the  grilse  ? 

The  number  of  grilse  from  1809  to  1818  was  54,352 ;  from  1819  to  1828 
it  was  74,189;  from  1829  to  1838  it  was  86,438;  from  1839  to  1848  it  was 
42,152  ;  and  from  1849  to  1858  it  was  43,700. 

1204.  Can  you  give  the  Committee  the  niuober  of  fish  taken  out  of  the 
Ness? 

I  found  it  quite  impossible  to  get  that.    I  may  mention  that  I  have  a  return 

for 
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for  some  years  from  Mr.  Archibald  Tait^  who^ae  the  tenant  of  the  Four  Cobles 
fishm^^s  to  which  I  have  refeired. 

1205,  What  fishings  are  those  r 

The  Four  Cobles  in  the  River  Ness.  Under  that  lease  to  which  I  have 
referred,  which  was  granted  in  1794,  the  tenants^  besides  paying  the  rent 
which  I  have  referred  to,  were  also  obliged  to  furnish  the  inhaoitants  of  Inver- 
ness, for  the  first  two  months  of  the  year,  with  50  salmon ;  for  the  next  four 
months  with  150  salmon,  at  4  ^.  a  poimd ;  and  fpr  all  the  rest  of  the  year  with 
as  many  Balmon  as  might  be  required  by  the  inhabitants,  not  exceeding  one- 
seventh  of  the  whole  take,  at  2  d.  per  pound.  I  have  a  return  here,  which 
shows  the  number  of  fish  taken  in  certam  years  from  1843  to  1857  inclusive, 
during  which  Mr.  Tait  was  tenant. 

The  following  Return  was  delivered  in : 

RETURN  for  the  Four  Cobles  Fishings  of  the  TIkss,  by  Mr.  Archibald  Tait,  during 

the  Years  be  was  Tenaat. 


TSA&. 

Renu 
and  Expenses. 

Grom  Returns. 

Number 
of  Salmon. 

Number  of 
Grilse. 

£L         *'    d.] 

£.        s.    d. 

1B43       - 

.168     6     1 

118  IS    2 

182 

120 

1844       . 

- 

04     f     9 

82  12    7 

70 

96 

1846       - 

- 

l]d  17     2 

14     -    - 

. 

118 

1847        - 

120  11     8 

18  11     - 

. 

160 

1848       - 

- 

108     4     8 

4     -    - 

4 

7 

1849        - 

- 

141     6     2 

18     -    - 

7 

90 

1862       • 

- 

296  18     - 

24  16     - 

18 

168 

1868       . 

- 

86     6     8 

124  16     - 

7 

469 

1866       • 

- 

111  12     - 

76     -    - 

. 

220 

1867       - 

10) 

160    6  10 

146     8     - 

29 

408 

1^888     9     - 

617  18     9 

202 

1,886 

Awrage  - 

138  16  10 

61   16     4 

26 
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1206.  How  do  you  account  for  no  Salmon  being    taken  in  the  years  1845, 
1847,  and  1856? 

I  really  do  not  know. 

1207.  Lord  Colville  of  Culross.]  What  extent  is  that  fishing  ? 
It  is  about  two  miles  in  length. 

1208.  Duke  of  Richmond.]  Does  that  return  refer  to  the  sahnon  given  to  the 
people  of  Inverness,  or  to  the  whole  of  the  salmon  taken  in  the  River  Ness? 

The  whole  of  the  sahnon  caught  within  this  space  called  the  Four  Cobles. 

1209.  Does  that  include  the  stell  net  that  there  is  at  the  mouth  of  the 
river  r 

No,  it  does  not  include  the  stell  net. 

1210.  Have  you  a  return  showing  how  many  salmon  were  caught  in  the  stell 

net  during  those  years  ?  t      j         i.«  u  t 

I  have  it  not  here ;  but  1  have  a  return  for  some  years,  in  London,  which  1 

will  hand  in. 

1211.  Lord  Stanley  of  Alderley.]  In  those  years,  when  you  state  no  salmon 
were  caught,  were  the  net  and  coble  used  at  all  ? 

It  must  have  been  in  consequence  of  so  many  grilse  having  been  killed. 

1212.  Lord  Polwarth.]  Those  grilse  were  taken  with  the  net  and  coble  ? 
They  must  have  been  principally,  I  think. 


Mr.  C,  Mewi*rt* 
atkiJjwe.iSao. 
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Mr*  C.  Stewart.  1213.  At  the  time  that  they  usually  took  the  salmon  ? 

At  the  same  time. 

8th  June  i860.  ,r  ,  1  - 
1214.  You  took  no  salmon  r 

It  is  not  a  return  of  my  own ;  it  is  a  return  I  have  got  from  Mr.  Tait. 

1215.  Were  no  salmon  belonging  to  that  river  taken  in  the  stake  nets  at  that 
period  ? 

I  have  no  return  of  the  number  of  fish  taken  in  the  stake  nets. 

1216.  You  are  not  aware  of  salmon  belonging  to  the  Ness  being  taken  at  that 
time? 

I  have  no  reason  to  suppose  they  were  not  taken  ^  I  have  no  return  of  the 
number  of  fish  taken  in  the  stake  nets. 

1217-  Duke  of  Richmond.']  Are  you  aware  in  those  years  when  they  caught  no 
salmon  by  the  net  and  coble  whether  there  was  not  an  angling  club  established 
that  bought  off  the  net  and  coble  in  the  Ness  ? 

There  has  been  an  angling  club  for  several  years,  but  not  continuously ;  and 

whether  they  had  the  fishing  in  this  particular  year  I  do  not  know. 

< 

1218.  You  do  not  know  whether  they  bought  off  the  net  and  coble  by  giving 
the  lessee  a  certain  sum  of  money  not  to  use  the  net  and  coble  during  those 
years? 

No,  I  do  not  know  how  the  fact  stands  with  regard  to  those  years ;  but  I  have 
always  understood  that  in  former  years,  about  the  end  of  last  century,  as  well 
as  in  this,  there  was  much  more  fish  killed  by  angling  without  paying  for  it, 
than  there  has  been  during  the  last  few  years  when  it  has  been  paid  for. 

1219.  Lord  Colville  of  Culross.]  How  were  those  two  miles  of  fishing  situated 
with  regard  to  the  town  of  Inverness  ? 

Running  through  the  town  of  Inverness,  and  partly  above  the  town. 

1220.  Does  the  tide  go  above  Inverness  ? 

Not  quite  so  far  up  as  the  upper  part  of  these  fishings  go. 

1221.  Lord  Polwarlh.]  What  might  the  real  value  of  the  net  and  coble  fish- 
ings upon  the  Ness  have  been  at  the  period  you  speak  of? 

About  80  /.  was  paid,  but  they  were  not  worth  so  much. 

1222.  Duke  of  Ridhmond.]  Whom  does  the  Ness  belong  to  principaDy  near 
the  river's  mouth  ? 

There  are  several  parties  ;  those  Four  Cobles  belong  to  different  proprietors ; 
the  town  of  Inverness  and  c<Hporation  have  one  half  coble  and  Mr.  Forbes  has^ 
I  think,  a  half  coble. 

1223.  Is  that  Mr.  Forbes,  of  Culloden  ? 

No,  Echt^  I  think ;  and  Mr.  Fraser,  of  Buncrue,  near  Inverness,  has,  I 
think,  one  coble^  and  some  other  gentlemen,  whose  names  at  this  moment  I 
forget. 

1224.  Has  not  Mr.  Stewart,  of  the  firm  of  Forbes,  Stewart  &  Company,  the 
salesmen  at  Billingsgate,  a  fishing  in  the  Ness  ? 

I  do  not  remember ;  I  am  not  aware  that  he  has ;  a  Mr.  Stevenson  had  at 
one  time  a  fishing,  but  whether  Mr.  Stewart  has  now  I  am  not  aware. 

1 225.  Earl  Cawdor.]  You  say  that  the  number  of  fish  in  the  Ness  has  dimi- 
nished very  much  ? 

Yes. 

1226.  Do  you  attribute  that  entirely  to  the  stake  and  bag  nets,  or  may  not 
other  causes  have  been  at  work,  such  as  over-fishing  ? 

I  certainly  do  not  think  that. 

1227.  Earl  Innes.]  The  statement  you  have  just  been  making  only  applies 
to  a  very  small  portion  of  the  Ness  ? 

Yes. 

1228.  Therefore  that  is  no  fair  criterion  as  to  the  amount  of  fish  caught  in 
that  river  in  recent  years  t 

I  think  it  is  a  perfectly  fair  criterion  of  the  rest. 

1929.  Lord 
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1229.  Lord  Colville  of  Culross.]  What  rent  does  Mr.  Tait  pay  for  those  two     Mr.  C.  Stexoati* 
miles  of  water  ?  

I  think  the  average  rent  for  the  last  10  years  has  been  between  70  /.  and  80  /.,     ^^^  ^^^^  ^*^* 
and  that  formerly  was  upwards  of  800  /. 

1230.  For  the  same  fishings? 

Yes,  in  1794,  and  down  to  about  1815. 

1231.  Chairman.]  Do  you  believe  that  the  quantity  of  fish  taken  has  dimi- 
nished, not  only  in  the  river  but  in  the  estuary  ? 

I  had  no  means  of  ascertaining ;  I  was  not  able  to  obtain  returns  of  the 
number  of  fish  killed  m  the  estuary ;  1  can  only  judge  of  that  from  the  rent. 

1232.  Lord  Stanley  of  Alderley.]  You  have  stated  the  number  of  fish  taken 
in  the  Beauly,  but  you  can  give  no  accurate  account  of  the  number  of  fish 
taken  in  the  Ness ;  can  you  state  to  the  Committee  what  quantity  of  fish  have 
been  taken  during  the  same  period  in  the  sea  fishings  adjacent  to  the  Beauly 
and  the  Ness. 

I  know  this.  In  several  fishings  above  Chanonry  Point  and  Fortrose, 
where  the  Flower  Burn  fishings  are,  there  are  several  stations  where  stake  nets 
formerly  existed  where  there  are  none  now,  they  have  been  abandoned^  and  I 
know  that  some  of  the  rentals  have  diminished ;  for  instance,  the  fishings  at 
Fort  George  were  leased  by  Mr.  Stephenson  at  one  time  for  70  /.,  the  rent  now 
is  14  /;  Colonel  Baillie,  of  Redcastle,  formerly  got  25  /.,  he  now  gets  4  /.,  at 
least  he  so  returns  ;  Sir  James  Mackenzie,  in  1816,  for  certain  fishings  of  his 
at  Castleton  got  21  /.,  these  fishings  are  now  entirely  abandoned  ;  at  Avoch  there 
was  a  stake  net,  which  has  also  been  abandoned ;  Lord  Murray  now  returns 
his  fishings  near  Fort  George  at  10  Z.,  in  1831  they  were  let  for  30  /. 

1233.  Duke  of  Richmond.']  All  those  are  stake  net  fishings,  and  not  river 
fishings  at  all  ? 

All  stake  nets. 

1 234.  AU  stake  nets,  or  bag  nets  ? 
All  those. 

1235.  Then,  in  your  opinion,  those  stake  and  bag  nets  in  the  sea  have  not 
been  more  successful  than  the  net  and  coble  in  the  river  ? 

Those  particular  stake  nets  that  I  have  last  mentioned,  apparently  have  not 
been  more  successful.  But  the  stake  nets  at  Fortrose,  and  opposite  to  Fort 
George,  belonging  to  Mr.  Mackenzie  of  Flower  Bum,  have  been  much  more 
successful.  It  is  in  a  great  measure  owing  to  the  great  success  in  the  fishings 
about  Fortrose,  that  the  other  stake  nets  above  have  been  unsuccessful. 

1236.  Do  you  believe  that  the  stake  nets  on  the  Ross-shire  side  of  the  Firth 
have  taken  the  Beauly  fish  or  the  Ness  fish  ? 

I  cannot  give  an  opinion  upon  that  point;  I  am  not  a  practical  fisher. 

1237.  Is  not  it  supposed  that  the  natural  history  of  the  salmon  is,  that  he 
hugs  the  shore  and  goes  to  his  own  river  ? 

Yes,  1  understand  so. 

1238.  Then  the  fish  that  hug  the  shore  to  go  to  the  Beauly  would  not  keep 
that  side  of  the  Firth,  but  would  keep  the  other  side  of  the  Firth? 

They  might  hug  either ;  they  might  get  to  the  Beauly  either  way. 

1239.  But  they  would  not  get  to  the  Ness  by  going  either  way ;  they  would 
have  to  cross  the  Firth.? 

Yes,  they  would  have  to  cross  the  Firth. 

1240.  Earl  Cawdor.]  Does  that  stake  net  to  which  I  have  referred,  five  miles 
out  of  Fort  George  towards  the  Nairn,  in  your  estimation,  take  any  fish  belong- 
ing to  the  Ness  and  Beauly,  being  within  five  miles  of  another  salmon  river  ? 

I  should  say  it  would  take  the  fish  going  to  the  Ness  and  Beauly ;  it  seems  to 
be  on  their  way  to  the  Ness  and  Beauly.  If  they  are  coming  from  the  north, 
apparently  they  might  come  up  this  bank,  called  the  Riff. 

1241.  Lord  Pohvarth.]  Have  you  any  practical  knowledge  of  the  course  that 
the  fish  take  coming  into  that  estuary,  or  when  in  that  estuary  before  they 
approach  the  river  ? 
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Mr.CSUnmri.        I  have  not  a  practical  kno^dedge,  myself;  but  I  know  the  opinions  of  prae- 

8tliJ~i86o.     ^^^^^' 

1242.  Earl  Cawdor.']  It  has  been  stated  in  evidence  that  the  fish  come  from 

the  north ;  if  the  fish  do  come  from  the  north,  would  they  come  along  the  shore 
of  the  Moray  Firth,  outside  Fort  George  ? 

The  opinion  of  practical  men  is,  that  the  fish,  before  coming  up  the  river, 
take  first  of  all  one  of  the  two  channels.  There  is  a  bank  called  the  Riff, 
between  the  north  and  the  south  side,  and  some  of  the  fish  take  the  one  channel, 
the  south  channel ;  and  others  the  north  channel ;  they  then  strike  against  these 
stake  nets  on  this  headland  at  Chanonry  Point,  and  are  there  taken. 

1243.  Lord  Polwarth.]  The  great  proportion  are  taken  upon  that  headland? 
Ves,  decidedly ;  there  are  more  taken  there  than  all  the  rest  put  together. 

.    1244.  What  is  the  name  of  that  headland  ? 
Chanonry  Point. 

1245.  Do  you  conceive  the  diminution  both  in  the  stake  net  fisheries  and  in 
the  river  fisheries,  to  arise  from  there  being  fewer  fish  in  the  river  ? 

I  account  for  it  in  that  way. 

1246.  Chairman.]  Do  you  believe  that  the  alteration  of  the  dose  season  by 
the  Act  of  1828,  commoidy  called  Home  Drummond's  Act,  has  been  beneficial 
or  injurious  to  the  salmon  fisheries  ? 

I  think  tixe  alteration  has  been  injurkwB* 

1247.  Earl  Cawdor.]  Do  not  you  tlunk  that  that  may  have  had  something  to 
do  with  the  diminution  of  the  fish  ? 

I  think  it  may. 

1248.  Earl  Innes.]  You  would  adopt  an  earlier  period  for  closing  r 
I  would  in  particular  rivers  ;  in  the  Ness  I  would. 

1249.  Chairman.]  What  would  be  the  proper  time,  in  your  opinion,  for  the 
commencement,  and  for  the  closing  of  the  fisheries  ? 

In  the  Ness  the  fiishing  formerly  commenced  on  the  10th  of  December,  and 
ended  on  the  26th  of  August,  and  I  think  myself  that  that  would  still  be  a  good 
time. 

1250.  Lord  Colville  of  Culross.]  Were  not  the  fisheries  in  the  Ness  very 
mneh  injured  by  the  breaking  in  of  the  banks  of  the  Caledonian  Canal  seven 
or  eight  years  ago  ? 

I  am  not  aware  that  they  were  more  than  in  other  rivers,  where  damage  was 
done  by  the  great  flood  of  1849. 

1251.  Chairman.]  Do  you  think  there  ought  to  be  an  extended  period  for 
rod  fishing,  after  the  net  fishings  have  closed  ? 

I  think  there  should  be. 

1252.  What  extension  of  time  would  you  give  for  rod  fishing,  after  taking 
away  the  nets  ? 

In  the  Ness  and  Beauly  Bill  we  propose  to  continue  rod  fishing  until  the 
1st  of  October.  Wifli  regard  to  that  question  about  the  breaking  in  of  the 
Caledonian  Canal,  the  principal  breach  I  think  was  below,  and  the  fishings 
above  have  fallen  ofL 

1253.  Were  not  the  fishings  up  in  the  Garry  utterly  destroyed  by  tliat  breach 
in  the  canal  banks,  about  a  couple  of  miles  below  Duckfour  i 

No. 

1254.  Duke  of  JRidimond.]  Is  there  any  cruive  dyke  upon  the  Ness  ? 
No. 

1255.  Chairman.]  Have  you  any  further  suggestion  to  ofier  for  the  amend- 
ment of  tlie  law  ? 

No.  The  abolition  of  stake  and  bag  nets,  and  tiie  alteration  of  the  close 
season,  is  what  I  would  suggest  in  that  respect. 

The  Witness  is  directed  to  withdraw. 
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Mr.  JOHN  ANDERSON  is  caHed  in,  and  examined. 

1256.  Chairman.']  I  believe  you  are  a  fishmonger  in  Edinburgh  ? 
Yes. 

1257.  And  have  beai  so  for  many  years  ?  * 
Yes. 

1258.  Have  you  also  been  lessee  of  salmon  fishings  ? 
Yes. 

1259.  In  what  rivers  ? 
The  Forth  principally. 

1260.  Are  you  still  the  lessee  of  sahnon  fishings  ?     . 
Yes. 

1261.  Has  the  fishing  in  that  river  fallen  off  of  late  years  ? 

It  has  rather  fallen  off;  it  varies  very  much.  There  are  generally  three  bad 
years  and  two  good  years. 

1262.  Has  the  fishing  fallen  off  permanently,  in  your  opinion  ? 
It  has  fallen  off  since  1832. 

1263.  Supposing  your  lease  expired,  would  you  be  prepared  to  give  the  same 
rent  for  another  term  of  seven  or  ten  years,  as  you  have  given  hitherto  ? 

It  greatly  depends  upon  the  markets ;  if  the  markets  had  fallen  we  should 
require  to  lower  the  rent,  but  if  they  continued  the  same  we  would  give  the 
same  rente. 

1264.  Do  you  think  that  the  decrease  is  progressive,  or  that  there  is  merely 
a  fluctuation ;  that  scMoae  years  are  not  so  good  as  others  ? 

It  depends  upon  the  weather  very  much,  and  the  season  ;  some  seasons  are 
Tery  bad,  and  some  seasons  are  very  good.  I  have  taken  the  Stirling  fishings 
on  two  leases  of  five  years  each.  In  the  first  five  years  there  were  three  very 
bad  years,  but  the  next  two  years  made  it  up. 

1265.  How  is  your  fishing  carried  on,  by  means  of  the  net  and  coble,  or  by 
means  of  fixed  engines  r 

We  have  a  cruive  at  the  top  of  the  water,  and  then  we  fish  with  a  net  and 
coble. 

1266.  Have  you  any  stake  or  bag  net  ? 

I  have  three  stake  nets,  two  at  Kincardine,  and  one  at  Queen's  Ferry. 

1267.  Where  is  your  cruive  ? 

At  Craig  Forth,  two  miles  above  Stirling. 

1268.  Earl  Innes]  Do  you  take  many  fish  by  means  of  the  cruive ? 
At  certain  seasons,  a  good  many. 

1269.  Lord  Polwarth.]  Have  you  the  whole  river? 

No,  I  pay  1,500  ^  a  year.  I  am  the  largest  lessee,  the  next  rental  is  about 
100  /.     Below  me,  there  are  five  or  six  small  stations. 

1270.  Earl  Innes.}  Do  you  fish  with  the  net  and  coble  immediately  below 
the  cruive  dyke  ? 

We  fish  above  and  below ;  not  much  above,  but  we  fish  more  below. 

16V  L  Is  not  the  bulk  of  the  fish  killed  below  the  dyke  ? 
Yes,  there  is  not  one-tenth  killed  above  the  dyke. 

1 272.  Do  you  think  if  that  cruive  dyke  was  taken  down  that  the  fishing  would 
improve  ? 

It  would  improve  the  multitude  offish. 

1273.  There  would  be  more  fish  get  up  the  river  to  spawn  r 

Yes. 

1274.  Duke  o{ Richmond.'}  You  would  not  catch  so  many,  would  you? 

I  do  not  know ;  it  would  require  more  men  to  keep  the  fishings  goings  because 
(135.4.)  82  we 
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Mr.  J.  Anderson.    ^^  ggj^  ^j^y^  ^  ^^^  f^^ .  j^g^.  ^^^  ^^^^  whole  of  the  fishing  is  done  by  12  men 
8th  June  i860,     altogether,  and  we  would  require  other  12,  but  then  we  wcmld  kill  as  many  as  if 
the  cruive  were  there. 

1275.  Ijord  Polwarth.']  That  is,  if  there  were  more  to  kill  ? 
There  would  be  more  to  kill. 

1276.  Earl  InnBs.']  Then  you  would  not  be  a  loser  by  the  removal  of  that 
dyke,  you  think  ? 

I  might  for  a  year  or  two  at  the  time,  but  the  fish  would  ultimately  come  to 
be  plentiful. 

1277.  ChavTnan.']  Do  you  think  you  would  be  a  loser  by  the  abolition  of 
stake  and  bag  nets? 

We  would  be  gainers  on  the  river. 

1278.  You  would  be  gainers  on  the  whole  ? 

Upon  the  whole  we  should  be  gainers,  by  a  long  way. 

1279.  Lord  Stanley  of  Alderley.]  You  think  the  eflFect  of  abolishing  the  stake 
nets  and  the  cruives  would  be  materially  to  increase  the  quantity  of  salmon 
which  would  be  bred  in  the  river,  and  eventually,  instead  of  there  being  a  loss, 
there  would  be  a  gain  to  you  r 

A  great  gain. 

1280.  Chairman.']  And  probably  the  quality  and  size  of  the  fish  would  also 
improve  ? 

It  would  improve  them  very  much ;  for  instance,  this  last  season  has  proved 
it  more  to  me  than  any  other  time ;  last  August  and  September  we  had  a  very 
great  flood  in  the  Forth,  so  much  so  that  for  days  we  could  not  get  the  nets  to 
work  at  all,  and  a  great  many  very  large  fish  went  past ;  and  at  the  beginning 
of  this  last  month  of  February  we  had  very  nice  small  water  for  three  weeks, 
and  we  got  56  salmon  the  first  day ;  amongst  those  66  salmon  there  were  only 
three  fish  below  12  lbs ;  the  average  was  about  19  J  lbs ;  and,  in  the  56,  there 
were  some  as  high  as  28  lbs. ;  they  were  all  winter  fish,  a  thing  that  we  never 
saw  in  the  Forth  before  for  many  years. 

1281.  Lord  Stanley  of  Alderley.]  To  what  do  you  attribute  that? 

I  think  it  was  owing  to  the  fish  getting  up  early  at  the  back  end  of  the  year, 
during  the  latter  part  of  August  and  the  beginning  of  September,  to  the  spawn- 
ing grounds. 

1282.  Lord  Polwarth.]  And  coming  back  early? 

Yes. 

1283.  Chairman.']  Then  by  an  earlier  close  season  you  think  you  would  have 
a  greater  quantity  of  good  fish  at  the  beginning  of  the  season  ? 

Yes. 

1284.  Lord  Colville  of  Culross.]  When  there  is  a  fresh  or  spait  in  the 
Forth,  do  the  fish  pass  the  cruive  over  the  dyke. 

They  swim  right  over  it ;  but  it  is  only  with  an  extreme  tide  and  a  spait 
together. 

1285.  Lord -S'ton/ey  of  Alderley.]  Is  the  Sunday  slap  carefully  observed  in 
your  cruives  ? 

Yes ;  a  person  is  sent  down  from  Blairummond  every  Saturday  night  to  see 
that  it  is  properly  done. 

1286.  Is  any  Sunday  slap  observed  with  regard  to  stake  nets  ? 
None. 

1287-  Do  you  think  the  Sunday  slap  could  be  observed  in  stake  nets? 
I  think  it  could,  in  good  weather ;  not  in  bad  weather. 

1288.  Lord  Lovat.]  Are  not  the  stake  nets  dry  at  low  water  ? 

During  extreme  spring  tides,  but  not  in  the  neap  tides ;  there  would  be  four 
or  five  feet  over  them  in  the  neap  tides  in  certain  localities. 

1289.  Duke  of  Richmond.]  Do  not  salmon  thrive  better  and  run  more  briskly 
when  there  is  a  spait  ? 

Yes,  they  ascend  the  river  much  quicker. 

1290.  You 
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1290.  You  have  stated  that  fish  went  over  the  cruive  dyke  inconsequence    Mr.  J.  Anderson. 
of  a  spait,  and  that  the  next  year  you  caught  better  fish  at  the  mouth  of  the     g^j^  jII^i86o. 
river  than  you  had  done  before  ?  i 

My  meaning  is  this,  that  the  fish  that  we  lost  at  the  latter  part  of  August 
by  the  flood,  got  early  up  to  the  spawning  ground,  and  consequently  spawned 
earlier  than  those  that  got  up  after  the  Hth  of  September,  and  got  down 
earlier.  If  we  had  fished  at  the  Hth  of  September,  and  caught  all  the  fish 
going  up  the  river,  it  would  throw  them  back  14  days  in  the  season. 

1291.  You  think,  for  the  benefit  of  the  fisheries,  that  the  close  time  should 
begin  earlier  and  stop  earlier. 

Certainly ;  it  would  enable  the  largest  fish  to  get  up  the  river. 

1292.  Lord  Polwarth.]  You  mean  by  those  fish  going  up  early  that  they  got 
back  to  the  sea  and  fattened,  and  came  back  to  you  in  the  next  year  in  good 
condition  ? 

Yes,  at  the  first  of  the  year. 

1293.  Chairman.']  What  in  your  opinion  ought  to  be  the  time  for  closing  and 
the  time  for  opening  the  fishing  season  ? 

The  river  Forth  especially,  I  should  say,  ought  to  be  opened  on  the  1st  of 
January  and  closed  the  last  day  of  August,  if  not  earlier,  because  for  a  number 
of  years,  when  it  was  very  warm  in  June,  I  have  observed  at  that  station,  where 
we  generally  get  about  2,000  salmon  every  year  when  the  season  is  good,  and 
about  1,000  when  it  is  bad,  that  half  of  the  fish,  from  the  26th  of  August,  or 
even  from  the  middle  of  August,  commence  to  get  very  red  and  very  bad; 
they  are  full  of  large  milt  or  large  roe. 

1294.  Chairman.']  And  scarcely  fit  for  the  market  ^ 
Very  unfit  for  the  market ;  sometimes  hardly  eatable. 

1295.  Lord  Lovat.']  You  think  the  fishings  ought  to  close  sooner? 

When  it  is  a  wet  season  they  do  not  commence  to  be  red  so  soon,  but  when 
it  is  a  warm  season  in  June,  they  commence  to  get  bad.  Those  are  the  greatest 
spawners  that  go  early  up  to  the  spawning  beds. 

1296.  Chairman.]  Has  there  been  much  destruction  of  salmon  iry  occasioned 
by  the  mill  races  and  weirs  ? 

A  great  quantity  is  killed  at  the  mill  races,  because  it  is  well  known  that  the 
millers  have  bags,  or  what  we  call  pawks,  at  the  back  end  of  the  mill,  and  when 
the  fish  come  to  the  mill  race,  they  get  into  these  pawks,  and  are  caught  there  in 
buckets'  full,  at  certain  seasons  of  the  year,  and  I  am  told  that  they  even  feed 
their  pigs  with  them. 

1297.  Lord  Polwarth.]  You  mean  what  we  call  smoults  ? 
Yes. 

1298.  Chairman.]  What  regulation  would  you  propose  for  the  prevention  of 
this  evil  ? 

I  think  there  ought  to  be  a  heck  put  on  the  top  of  the  race  at  certain 
seasons,  a  very  straight  heck  will  prevent  them  going  into  the  race  ;  when  th^y 
once  get  in,  they  cannot  get  out  of  it;  when  the  salmon  fall  into  the  strong 
current  of  the  race,  they  go  down  to  the  mill,  and  the  wheel  just  kills  them  at 
once,  they  never  get  past  it.  I  believe  a  great  number  are  kiUed  in  that 
way,  because  we  have  seen  12  or  14  in  the  morning  lying  below  the  mill.  The 
cruive  dykes  are  very  bad  in  preventing  the  firy  getting  down  to  the  sea.  I 
have  known  them  for  three  weeks  lie  behind  the  dyke,  wanting  to  get  down. 

1299.  Lord  Lovat.]  They  can  go  through  the  cruive,  cannot  they? 

In  the  way  it  is  constructed,  there  is  only  a  small  portion  can  get  down ; 
they  fall  over  the  dyke  into  the  back  dam,  as  they  call  it,  at  the  back  of  the  cruive 
dyke ;  it  is  deep  water,  and  when  they  fall  in  there,  they  cannot  get  over  the  dyke. 

1300.  You  have  two  dykes,  have  not  you  ? 

We  have  three  dykes ;  supposing  this  sheet  of  paper  is  the  breadth  of  the 
river,  there  is  a  dyke  for  leading  the  water  into  the  mill,  and  another  for 
taking  the  water  into  the  cruive,  and  there  is  a  dyke  below  the  cruive  to 
prevent  the  fish  going  up  the  river ;  that  is  what  we  call  the  back  dam ;  it 
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Mr.  J.  dmdermm,   is  very  deep  water,  the  dyke  beinp  about  10  feet  h^ ;  that  creates  a  great 
8 A  ^e^«6o.     ^^^  ^^  water,  and  when  the  fish  fall  into  it,  I  have  known  them  lie  for  three 
.  weeks,  trying  to  get  over  the  dry  stones . 

1301 .  Is  there  no  aperture  to  let  the  fish  through  ? 
No- 

1802..  HoV  does  the  water  get  out  ? 

Through  the  rubble  stones ;  it  is  as  dry  as  this  table ;  i  t  is  all  built  of  loose  stones^ 

1803.  Lord  PolwarthJ\  The  water  filters  through  the  stones  r  • 

Yes,  when  the  dry  weather  comes,  I  have  seen  them  lying:  for  three  weeks, 

and  could  not  get  down  through  it,  the  cruive  is  no  t  nine  feet  broad  altogether ; 

the  hecks  are  only  three  inches  wide,  and  unless  the  fish  comes  with  its  head 

right  into  the  cruive,  it  cannot  get  through. 

1304.  Lord  Lovat.'\  The  fry  can  get  through,  cannot  they  ? 

They  cannot  go  for  the  rush  of  water ;  the  noise  and  the  appearance  of 
it  frightens  them,  and  they  go  away  into  the  still  water,  into  the  back  dam; 

1305.  CJmirman.]  Do  you  believe  that  the  liquid  which  flows  into  the  river 
from  gas  works,  bleaching  grounds^  and  paper  mills,  is  also  very  injurious  ? 

Yes,  very  much ;  I  have  observed  it  upon  the  Allan  more  thw  any  other 
river. 

]  306.  lord  Polwarth.^  The  gas  works  are  not  allowed  to  pour  their  refuse 
into  the  river,  are  they  ? 
Who  stops  them  ? 

1307.  Lord  Stanley  pi  Alderley.]  What  evidence  have  you  to  lead  you  to 
believe  that  the  gas  works  on  the  river  are  prejudicial  to  the  fish  ? 

My  own  eyes. 

1308.  Have  you  seen  fish  dead  from  that  cause  ? 

My  fishermen  went  up  the  Allan  one  day  this  last  season  during  the  summer 
time,  and  we  got  I  suppose  as  many  small  fry  as  would  fill  a  bushel,  lying  dead 
in  the  pools.     We  did  not  find  one  above  Puller's  bleaching  field. 

1309.  That  is  at  the  Bridge  of  Allan  ? 

Within  a  hundred  yards  of  the  Bridge  of  Allan ;  the  water  comes  into  the 
bleaching  field,  and  there  is  a  mill  race  below  that,  where  there  were  hundreds 
lying  deadt  but  above  it  there  was  not  one ;  we  found  that  five  or  six  times  in 
one  year. 

1310.  Are  you  aware  whether  there  is  any  new  material  used  in  the  bleaching 
field  which  is  more  prejudicial  to  the  fish  than  the  materials  which  were  formeriy 
used? 

From  their  own  men  we  are  led  to  believe  that  there  is  some  new  mixture 
used  for  whitening  the  cloth,  and  they  let  it  go  into  the  water  ;  it  is  a  compost 
of  lime  of  some  description,  and  whenever  the  fish  taste  it,  they  just  turn  up 
at  once.  I  have  seen  foul  salmon  and  grilse,  of  12  and  14  potmds  lying  dead 
in  the  pools  in  good  numbers, 

1811.  Lord  ColvUle  of  Culross.]  Have  you  observed  at  any  other  mills  the 
reftise  from  which  has  been  prejudicial  to  the  salmcm  t 

It  was  once  known  that  tliere  were  a  great  number  of  fry  dead  inunediately 
below  some  paper  works,  but  none  above  them,  on  the  Allan. 

1312.  What  material  do  you  believe  was  used  in  those  paper  works  that 
occasioned  this  disaster  ? 

1  ccKild  not  say ;  it  was  a  very  strong  poison ;  certainly  there  was  not  a  living 
fish  seen  in  the  pool ;  it  was  very  small  in  circumferenoe,  but  every  one  was  dead; 
the  stuff  that  comes  from  the  gas  works,  both  at  Deanston  aiwi  at  the  Bridge  of 
Allan,  and  at  Stirling,  is  very  prejudicial  to  the  fish ;  we  see  it  floating  halfway 
across  the  water. 

1313.  A  sort  of  oily  scum  ? 

Just  an  oily  scum  on  the  top  ;  if  tiiat  goes  over  our  shot  we  hardly  get  a 
fish ;  it  is  below  Stirlmg  that  this  stuff  goes  over  the  water  more  especialty.  It 
takes  place  about  the  1st  of  March,  and  continues   for  about  six  months  every 

year; 
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year ;  if  the  wind  blows  this  liquid  over  the  ground  where  we  fish  for  spirlings    Mr.  J.  Aniermm. 

with  long  poles  and  nets,  we  cannot  get  one.  

MB  June  iS6o. 

1314*  Is  a  spirling  the  same  as  a  smelt?  

Yes,  smelts  and  spirlings  are  the  same ;  it  has  a  smell  like  a  cucumber. 

1315.  Lord  Lovat]  Do  these  substances  you  have  referred  to  all  float  on  the 
surface,  and  do  not  mix  with  the  water  i 

They  will  mix  below  too  ;  the  oil  comes  to  the  top. 

1316.  CkaifTnan.']  Do  you  think  it  would  be  possible  to  compel  the  pro- 
prietors of  these  works  to  dispose  otherwise  of  the  refuse  that  flows  from  them, 
without  any  great  amount  of  hardship  ? 

There  is  an  Act  of  Parliament  for  that  already- 

1317.  But  it  is  not  enforced  ? 

It  is  not  enforced  by  the  magistrates.  I  ^plied  to  the  magistrates,  and  Mr. 
Galbraith  went  out  to  Mr.  Puller's,  and  he  promised  to  dig  a  pit  and  send  the 
whole  of  his  stuff  into  it,  instead  of  sending  it  into  the  river.  I  believe  it  was 
partly  done,  but  to  save  time  and  trouble  they  turn  it  off  into  the  river ;  we  do 
not  see  it  in  a  flood. 

1318.  Lord  Stanley  of  Alderley.]  Under  the  present  law,  is  it  necessary  to 
bring  an  action  against  the  proprietor  of  the  mill  for  putting  deleterious  matters 
into  the  river,  or  can  a  penalty  be  recovered  by  merely  laying  an  information 
before  the  magistrate  ? 

I  believe  it  can. 

1319.  Duke  of  Richmond.']  Does  not  the  sheriff,  or.  the  Court  of  Session,  as 
the  case  may  be,  call  upon  the  prosecutor  in  that  event  to  prove  that  the 
bleachers  or  paper  makers  put  into  the  river  things  which  caused  the  destruction 
of  the  fish ;  is  not  it  necessary  to  prove  that  th^  use  some  material  winch  is 
poisoTitms  to  the  fish  ? 

That  must  be  proved,  and  we  can  produce  no  proof  further  than  this  ;  we  find 
the  fish  all  dead  below  where  these  matters  enter  the  river,  but  we  cannot  go 
into  the  bleachfield  or  into  the  works ;  we  have  proved,  at  the  spot  where  it 
comes  out  of  the  works,  that  the  very  stones  are  all  coloured  with  it 

132(^.  Chairman.]  Have  you  any  further  suggestion  to  offer  for  tbe  improve- 
ment of  the  law  in  respect  to  salmon  fishings  ? 

There  is  one  thing  in  the  River  Forth ;  there  is  what  they  call  yah^ ;  they 
are  fixtures,  and  they  kill  a  great  quantity  of  the  fry  as  they  go  down  ;  if  it  is 
moFisy  water  during  the  time  of  the  firy  going  down  the  river,  the  yairs  kill  an 
immense  number. 

1321.  Lord  Polwarth.]  When  you  found  the  fish  destroyed  by  these  delete* 
rio,us  substances,  why  did  not  you  take  steps  to  prevent  it  ? 

I  applied  immediately  to  my  lairds,  the  tovra  of  Stirling,  to  stop  it,  and  the 
toW  clerk  and  the  provost  went  to  Mr.  Puller's,  and  he  promised  to  give  it  up, 
and  not  to  do  it  again. 

J1322.  Lord  Colville  of  Culross.]  Does  the  tide  go  iq)  to  your  eruive  ? 
/  It  rises  nine  feet  upon  the  eruive  dyke. 

;    1 323.  You  have  had  experience  of  salmon  fishings  in  fresh  water  as  well  as 
in  the  sea  r 
;     Yee. 

1324.  Do  you  conceive  a  salmon  to  be  any  worse  for  bdng  a  week  in  fresh 
water? 

No,  as  long  as  it  is  in  the  tideway  ;  we  have  no  salt  water  at  Stirling. 

1325.  Supposing  a  salmon  to  be  in  fresh  water  for  a  week,  is  it  as  good  at  the 
end  of  the  week  as  the  day  it  was  put  into  the  water? 

I  do  not  think  one  week  would  do  any  harm  to  the  fish. 

1326.  Duke  of  Richmond.]  But  a  longer  period  would  ? 

It  depends  upon  the  state  of  the  water  and  the  weather  at  the  time ;  if  the 
water  was  v^y  small,  three  weeks  would  tell  upon  the  fish  very  much. 
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Mr,  J.  Anderson. 


8th  June  i860. 


1327.  If  you  gave  a  dinner  to  your  laird,  would  you  give  him  a  salmon  that 
had  been  a  week  in  the  river,  or  one  that  had  been  just  in  ? 

I  have  had  some  customers,  for  instance,  Lord  Abercrombie,  who  preferred 
a  fish  killed  at  the  cruive  to  one  below ;  he  thought  the  curd  kept  longer  than 
what  it  did  in  a  salmon  taken  in  the  ^ea. 

1328.  Earl  Innes.]  Do  not  you  think  that  depends  upon  the  temperature  of 
the  air ;  in  cold  weather  the  fish  continue  a  longer  time  in  condition,  do  not 
they  ? 

I  do  not  think  it  has  that  effect  upon  them.  I  know  one  instance :  fish  from 
the  Tweed,  and  fish  at  Coldstream,  they  consider  them  to  keep  the  curd  longer 
and  better  than  Berwick  fish« 

1 329.  At  what  time  of  the  year  ? 
At  any  time  of  the  year. 

1330.  Lord  Polwarth.l  Do  you  prefer  buying  a  fish  from  Coldstream  to  a 
fish  from  Berwick? 

It  will  generally  please  better;  a  fish  from  Coldstream  would  please  me 
better  in  cutting  up,  than  from  Berwick.  I  have  seen  several  instances  which 
are  very  singular. 

1331.  Lord  Colville  of  Culross.]  Do  you  think  it  quite  possible,  if,  on  the  14th 
of  September,  a  certain  quantity  of  salmon  were  put  into  a  box  with  holes,  that 
at  the  end  of  three  weeks  the  first  salmon  put  in  should  be  better  than  the 
last  one  ? 

I  do  not  know  what  it  would  be.  I  tried  an  experiment  last  year,  which  was 
very  singular :  during  the  last  three  days  of  fishing  we  had  some  very  fine 
salmon,  and  I  caused  my  men  to  pick  the  best  as  soon  as  they  were  caught^ 
and  run  and  bury  them  amongst  ice,  with  woollen  cloths  round  ahout  them; 
we  had  (those  salmon  in  the  ice  in  woollen  cloths  for  14  days,  and  they  were 
better  than  what  we  were  getting  from  Berwick  on  the  30th  of  September. 

The  Witness  is  directed  to  withdraw. 


Mr.  A.  Speedie. 


Mr.  ALEXANDER  SPEEDIE  is  called  in ;  and  examined.     . 

1332.  Chairman.]  ARE  you  a  fishmonger  at  Perth? 
Yes. 

1333.  Are  you  also  the  lessee  of  certain  fishings  belonging  to  Mr.  Grant ,? 
Yes. 

1334.  Are  not  these  fishings  partly  carried  on  by  means  of  stake  and  bag 
nets  ?  1 

Yes. 

1335.  OntheTay? 
On  the  sea-coast  north  of  Montrose. 

1336.  In  the  estuary  on  the  open  sea-coast  r 
On  the  open  sea-coast. 

1337.  Lord  Lovat.]  Upon  the  North  Esk  ? 
Four  miles  beyond  the  North  Esk. 

1338.  Chairman.]  Will  you  explain  to  the  Committee  the  mode  in  which  yoi 
carry  on  this  fishery ;  how  your  nets  are  placed,  and  the  size  and  desoriptioi 
of  nets  that  you  use  ? 

In  one  range  we  have  a  stake  net,  what  is  trailed  a  fly  net;  and  then  there 
are  six  bag  nets  out  from  the  stake  net.  We  have  other  four  ranges  of  these 
nets  along  the  coast,  within  Mr.  Grant's  fishings, 

1339.  Lord  Polwarth.]  Are  those  bag  nets  one  after  another,  out  to  sea? 
Yes ;  one  is  planted  at  the  end  of  the  other. 

1340.  Duke  of  Richmond.]  Is  a  fly  net  and  a  stake  net  the  same  thing  ? 
It  is  the  same  thing. 

1341.  You  do  not  mean  bv  a  fly  net  a  net  put  upright,  in  which  the  fish  are 

caught  by  their  gills,  do  you  ? 

No; 
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No ;  a  fly  net  you  can  lower  at  any  time  before  stormy  weather.    It  is  just     Mr.  A.  Spetdii. 

about  for  the  same  purpose  as  a  stake  net.  — - 

^    ^  8th  June  iSda 

1342.  Lord  Stanley  of  Alderley.]  Will  you  explain  to  the  Committee  the       ^ 

difference  between  a  fly  net  and  a  stake  net  ? 

A  stake  net  is  all  round,  in  this  form  {describing  the  same),  and  has  what  we 
call  a  leader,  so  as  to  take  the  fish  coming  either  way.  A  fly  net  is  made  just  like 
the  roof  of  a  house.  It  is  on  poles,  and  if  you  see  the  appearance  of  a  storm, 
you  can  make  it  go  flat  down  to  the  bottom. 

1 343.]  Lord  Lavat.]  Is  a  fly  net  a  large  net  ? 
Yes. 

1344.  Earl  /ime«.]  Is  there  any  leader  to  a  fly  net  ? 
The  leader  is  the  same  as  to  a  stake  net. 

1345.  Then  the  fly  net  is  set  out  at  the  outer  end  of  the  leader? 
Yes. 

1346.  Exactly  like  the  chamber  of  a  stake  net  ? 
Yes. 

1347*  Chairman.']  It  has  been  said  by  some  witnesses  that  fishing  by  means 
of  stake  and  bag  nets  is  more  expensive  than  fishing  by  means  of  the  net  and 
coble ;  is  that  your  opinion  ? 

A  great  deal  more. 

1348.  If  it  be  so,  why  do  you  continue  to  fish  in  that  manner  rather  than  by 
the  net  and  coble,  which  is  less  expensive  ? 

If  your  neighbours  beside  you  fish  in  that  way,  you  must  do  the  same.  That 
fishing  that  I  have  costs  me  600  /.  a  year  for  materials,  and  I  have  one  on  the 
Tay  that  does  not  cost  above  150  /.,  that  I  pay  1,000  /.  a  year  rent  for. 

1349*  Earl  Cawdor. ]  Could  you  use  the  net  and  coble  in  the  place  where  you 
use  the  stake  net  ? 
The  net  and  coble  was  used  before. 

1350.  But  Was  not  so  effective? 
Not  then. 

1351.  Chairman.']  If  the  abolition  of  stake  and  bag  nets  were  a  general 
measure  you  would  not  complain  of  it,  but  would  be  satisfied  to  carry  on  your 
fishing  by  means  of  the  net  and  coble  ? 

I  would  be  very  glad  indeed  to  do  so. 

1352.  Lord  Lovat.]  How  far  do  your  bag  nets  extend  out  to  sea  ? 

We  have  six  bag  nets  40  fathoms  in  length,  and  our  leader ;  and  then  the  bag 
is  about  six  fathoms. 

1353.  Lord  Stanley  of  Alderley.]  Are  the  bag  nets  situated  in  the  same 
locality  as  the  stake  net  ? 

Just  an  extension  of  the  stake  net,  about  46  fathoms  each  net. 

1364.  Do  you  often  lose  your  bag  nets  in  case  of  storms  ? 
We  had  three  that  were  oriven  round  to  Peterhead  last  year. 

1355.  Chairman.]  How  long  have  you  been  t)ie  lessee  of  those  fishings? 
Six  years. 

1356.  Are  they  as  profitable  as  they  were  when  you  first  took  them  ? 

They  are  fishing  pretty  well  this  year.  It  depends  upon  the  season  a  good 
deal. 

1357*  You  do  not  find  that  there  is  any  great  diminutipn  in  the  quantity 
taken? 
No. 

1358.  Lord  Stanley  of  Alderley.]  Are  you  the  lessee  of  any  fishings  in  the 
Tay? 

1  have  the  town*s  fishings.    I  pay  1,300  /.  for  them. 

1359.  There  are  no  stake  or  bag  nets  in  the  Tay,  or  at  the  mouth  of  the  Tay, 
I  believe  ? 

No,  there  are  none  allowed  there. 

(135.4.)  T  1360.  Is 
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JMt  A^SpeoBi.        W90.  Is  thiera  «  Sflhiis^  bi  the  estuary  Mndneted  by  means  of  net  and 
coble  ? 
Yea- 

1361.  Duke  of  Bichmond.]  Is  there  no  stell  net? 
Tlley  use  the  stell  net^  but  not  to  a  great  exteni;.    About  Broughty  F^ry 

tkere  a  few. 

1362.  Lord  Stanley  of  Alderley.]  Have  the  fishmgs  inereased  or  dimimshed 
on  the  Tay  of  late  years  ? 

There  is  not  nearly  the  quantity  df  salmon  takai  since  I  oommeneed  the 
fishing. 

1363.  To  what  do  you  attribute  that  Amkintion  in  the  take  of  salmon? 
I  think  the  stake  nets  are  the  great  cowe  of  it 

1364.  I  thought  yoo  etatted  that  these  were  no  stake  nets  at  the  mamdi  of 
the  Tay? 

Beyond ;  when  the  fish  are  <3pming  round  to  spawn,  they  come  in-shctre,  and 
are  taken  by  the  stake  nets. 

1365.  Where  iire  those  stake  nets  situated  which  you  think  stop  the  saJxpon 
irom  coming  into  the  Tay  ? 

There  are  a  great  many  places  at  Arbroath,  and  round  there.  There  are 
some  at  Carnoustie ;  that  is  just  immediately  before  you  come  into  the  Tay. 

1366u  Thalia  to  the  north-east  of  Dundee,  is  not  it  ? 

Tes. 

1667^  The  stake  net  at  Carnoustie  ie  the  first  stake  net  tlMut  there  is  near  to 
lihe  movth  of  tiie  Tsf  t»the  North? 
That  is  the  first  stake  net,  I  think. 

1989.  How  fer  is  that  from  Dundi^e  ? 

It  is  17  miles  between  Dundee  and  Arbroath;  that  would  be  about  10 
miles. 

1369.  Do  you  consider  that  Dundee  is  in  the  open  sea,  or  within  the  river 
Tay  ? 
Within  the  estuary. 

I3r©.  How  for  is  it  fi^m  Dundee  to  the  opposite  coast  of  Fife  ? 
About  two  miles,  I  think. 

1371.  Are  there  any  stake  nets  to  the  south  of  the  coast  of  Fife  ? 
Yes ;  after  you  get  down  below  Broughty  Ferry,  they  begin  to  go  away 

TOunti. 

1372.  Lord  Colvitte  of  Culross.]  Bound  by  St.  Andrew's  there  are  stake  and 
bag  nets? 

Yes. 

1373.  Chairman.]  Are  many  of  the  fish  that  are  taken  in  the  stake  and  bag 
nets  damaged  by  the  adion  of  the  sea  ? 

Yes,  sometimes  the  scales  are  all  driren  off  them,  if  it  is  stormy,  by  the 
action  of  the:  waiw,  and  then  the  fish  aro  not  neaxly  so  gpod  for  miurket 

1374.  Lord  Stanley  of  Alderley.]  Although  there  are  no  stake  and  hag  nets 
actually  w  tke  Ts^,do  you  thinkthe  stake  nets  at  Carnoustie,  at  Arbroath,  and 
tt  BrQughty  F^ify  fcevent  the  sahnon  coming  up^  the  Tay  ? 

They  would  a  good  deal ;  but  there  are  nets  about  what  is  called  Luzum 
Bay.  That  is  a  piece  further  round  the  coast ;  there  are  a  great  many  fish 
taken  there. 

1375.  Do  you  think,  if  those  stake  nets  were  abolished,  that  there  would  be 
a  larger  number  of  salmon  come  up  the  Tay  than  come  up  now  ? 

Yes,  I  think  there  would. 

1376.  Lord  Polwarth.]  Could  you  fish  with  net  and  coble  where  those  stake 
nets  are  placed  r 

In  some  plaees  we  could  not ;  where  all  the  valuable  fishings  are  we  could 
fish  with  net  and  coble.  At  the  Kirkside  fishings,  which  are  valuable  fishings 
beyond  Montrose,  we  used  to  fish  them  with  net  wid  ooUe. 

1«77.  That 
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1 377.  That  was  one  of  tbe  mo»t  valuable  fishings  on  the  sea  coast  ?  ^'''  A^eedie. 
It  is  the  most  valuable  there.  gih  jnne  i860. 

1378.  And  fonuCTly  ttiat  was  fished  by  net  and  coble  ? 
Yes. 

1379.  Lord  Colville  of  Culross.]  Are  not  the  fish  very  well  protected  in  the 
Tay  in  the  close  season,  in  the  upper  water  ? 

jtCS* 

1380.  All  the  heritors  join  in  protecting  the  fish  ? 
Yes. 

1381.  Are  the  fisheries  recovering  in  lent  below  the  Tay;  Lord  Gray's 
fisheries,  for  example  ? 

They  have  recovered  in  rent  a  good  deal.  There  is  a  great  demand  now  that 
tfatt  railways  talie  Ihe  sahnom  off.  We  soarcely  ever  gejt  less  than  ose  shitthig  a 
pound,  and  when  I  commenced  firinng  first,  we  osly  got  fraat  3d.  to  4d.  m, 
pound.  At  Midsummer  1835  we  had  3d.  for  grilse  and  4d.  and  4ld.  for 
salmon. 

1362-  hard  Polwctrfh.^  Then  yemtWnk  lihttt  the  nmnfber  of  fish  has  decreased, 
and  the  price  has  increased  ? 

Yes. 

1383.  Chairman.]  Can  you  inform  the  Committee  what  is  the  total  amount 
df  the  rent  of  the  stake  and  bag  net  fishery  on  the  coast  between  the  mouth  of 
the  Tay  and  the  South  Esk  ? 

ItisdbouteOO/.  or700/. 

1384.  Do  you  think  that  is  a  fair  rent  r 
Yes. 

1385.  Do  you  think  if  the  stake  nets  were  abolished,  and  the  lessees  were 
obliged  to  fish  by  means  of  the  net  and  ooble,  that  they  would  be^abte  to  pay 
nearly  as  great  a  rent  as  that  ? 

There  are  some  places  where  they  could  not  fish  at  all.  In  Lunan  Bay,  they 
could  not  fish  with  net  and  coble  there.  Where  there  is  rocky  ground,  and 
they  fish  with  bag  nets,  they  could  not  fish  with  net  and  coble. 

1386.  There  are  some  places  which  could  not  be  Mied  by  means  of  net  tind 
coble ;  but  where  net  and  coble  can  be  used,  would  as  large  a  quantity  of  fish  be 
taken  by  that  means  as  by  means  of  stake  and  bag  nets  *i 

Yes,  I  think  they  could  do  as  much  there. 

1387.  With  regard  to  the  close  season,  what  is  your  opinion  of  present  close 
season  ? 

I  think  it  is  very  suitable  ;  1  think  it  was  very  hurtful  to  the  fishings  when 
we  fished  to  the  14th  of  September,  and  it  was  a  great  in^rovement  when  the 
fishing  stopped  three  weeks  earlier.  A  great  deal  of  spawning  fish  were  taken  ; 
1  have  seen  hundreds  coming  about  September. 

1388.  What  time  would  you  fix  for  the  closing,  and  what  time  for  the  opening 
of  the  s&lmon  fishing  ? 

I  think  it  would  do  no  harm  to  the  •fisheries  if  the  season  was  from  the  1st 
January  to  the  2dth  August. 

1389.  Do  you  send  much  salmon  to  the  London  market? 

I  sent  about  6,000  /.  worth  last  year.  I  had  a  good  many  consigned  to  me, 
besides  my  own  fishings.     I  had  just  about  3,000/.  of  my  own. 

1390.  I  think  you  have  stated  that  you  would  propose  the  abolition  of  itske 
and  bag  nets,  and  the  alteration  of  the  close  season.  Have  yon  any  other 
improvement  to  suggest  ^ 

I  think  the  cruives  in  the  river  are  very  hiu-tful,  and  that  they  should  be  taken 
out ;  they  spoil  the  good  fiish ;  there  is  not  a  good  fish  taken  on  them,  Bud  they 
prevent  the  fish  from  coming  up  the  rivers. 

i  394.  Are  th6re  ^a^  oruives  in  the  Tay  ? 

There  are  no  cruives  in  the  Tay  that  I  am  aware  of ;  there  are  two  or  three 
in  the  Earn. 
t1».^)  t2  1392.  Lord 
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Mr.  A.  Speedie.        1392.  Lord  Colville  of  Culross.]  Have  you  the  Earn  fishings  ? 

^ .    1  have  not  many  of  them  this  year  i  1  have  had  them  all  mostly. 

8th  June  i860.  J  J        r  j 

1393.  Duke  of  JRichmond.']  Your  opinion  is,  that  the  close  time  should  be 

somewhere  about  the  26th  of  August ;  do  not  you  think  that  that  would  be 

too  early  to  close  ? 

I  think  it  is  a  very  suitable  time. 

1394.  You  are  of  opinion  that  the  removal  of  the  stake  nets,  and  bag  nets^ 
and  fly  nets,  and  stell  nets,  would  be  an  advantage  to  the  breed  of  salmon  ? 

1  think  that. 

1395.  Do  you  think  the  better  protection  of  the  fish  upon  their  spawning 
beds  would  also  be  an  advantage  ? 

Certainly,  I  think  so. 

1396.  Then,  in  your  opinion,  these  three  measures  would  be  advisable  to  be 
carried  into  execution,  if  possible,  for  the  increase  of  the  salmon  tribe  ? 

Yes. 

1397-  Chairman.']  Are  not  a  considerable  number  of  salmon  which  are  taken 
in  the  stake  and  bag  nets  at  particular  times  of  the  year  very  much  injured  by 
seals  ? 

There  are  a  great  many  destroyed  by  the  seals.  We  sometimes  shoot  at  them 
to  keep  them  off  the  nets. 

1398.  Do  you  see  any  objection  to  extending  the  rod  fishing  for  sometime 
after  closing  the  fishing  by  means  of  nets  ? 

I  have  no  objection  to  that,  if  they  would  take  more  care  in  preserving  the 
fish. 

1399.  Duke  of  Richmond.]  When  you  say  that  you  have  no  objection  to  rod 
fishing,  would  not  you  object  very  much  to  what  is  called  cross-line  fishing  in 
Scotkmd  ? 

Yes ;  they  should  not  be  allowed  to  have  above  one  rod :  I  have  seen  some 
of  them  with  four  or  five  rods. 

The  Witness  is  directed  to  withdraw. 

Mr.  THOMAS  BUTH£RFORD  is  called  in,  and  examined  as  follows : 

Mr.  T.Rutherfard.       1400.  Chairman.]  YOU  reside  at  Perth,  I  believe  ? 
. Yes. 

'  1401.  You  are  a  salmon  fisher  and  water  bailiff? 
Yes. 

1402    You  fish  both  with  stake  and  bag  nets,  do  not  you  ? 

I  fished  for  15  years  with  stake  and  bag  nets,  fi*om  1822  to  1837* 

1403.  Do  you  find  that  a  very  expensive  mode  of  fishing  ? 
Very  expensive  ;  there  is  a  great  waste  of  material. 

1404.  More  expensive  than  by  net  and  coble? 
A  great  deal ;  six  times  over  and  more. 

1405.  Lord  Stanley  of  Alderley.]  What  made  you  adopt  fishing  by  stake  nets, 
instead  of  the  net  and  coble,  if  you  say  it  is  more  expensive  ? 

Because  of  one  thing ;  it  was  forced  upon  us  in  places  where  we  could  not 
fish  with  net  and  coble. 

1406.  What  was  your  reason  for  taking  to  the  stake  net,  instead  of  net  and 
coble,  when  both  modes  of  fishing  were  applicable  ? 

Because  they  killed  a  deal  more  fish  upon  the  sea  than  what  the  cobles  had 
done. 

1407.  Chairman.]  Are  you  now  a  water  bailiff  on  the  Tay  ? 

Yes. 

1408.  What  is  the  present  condition  of  the  fishery  there ;  is  it  increasing  or 
decreasing  in  the  quantity  of  salmon  coming  up  the  river. 

The  quantity  of  salmon  is  decreasing,  I  think. 

1409.  To 
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1409.  To  what  cause  do  you  attribute  that  decrease  ?  Mr-  T.  Rutherford. 
By  the  sea  way  being  so  sore  fished  by  the  stake  and  bag  nets.  ^^^  jIi^i86o 

1410.  To  any  other  causes?  

And  fishing  too  late ;  too  long  in  the  season. 

1411.  Would  you  alter  the  close  season  ? 
They  have  altered  the  season  on  the  Tay  now. 

1412.  When  does  the  season  close  on  the  Tay  ? 
The  26th  of  August  now. 

1413.  Lord  Stanley  of  Alderley.]  When  you  say  that  you  attribute  the 
diminution  of  the  fish  in  the  Tay  to  the  sea  being  so  sore  fished  by  stake  nets, 
is  it  not  the  fact  that  there  are  no  stake  nets  in  the  Tay  itself  ? 

There  are  none  in  the  Tay ;  but  the  fish  coming  along  the  coast  are  caught 
for  a  certain  distance. 

1414.  Where  are  the  nearest  stake  nets  to  the  Tay  which  you  think  prevent 
the  fish  coming  up  that  river  ? 

All  the  way  between  Fife  Ness  and  Montrose  the  fish  are  seeking  the  Tay  ; 
there  is  no  other  river  for  them  to  seek. 

1415.  You  think  a  stake  net,  even  at  so  great  a  distance  from  the  mouth  of 
the  river  as  those  you  have  mentioned,  prevent  the  fish  from  coming  into  the 
river  ?  ^  , 

Yes,  the  whole  of  that  district. 

1416.  Duke  of  Richmond.]  Is  there  a  great  deal  of  poaching  in  close  time  in 
the  Tay? 

No,  it  is  all  put  down  now ;  there  is  no  poaching  to  speak  of  to  what  there  was 

formerly  ;  we  had  only  three  poachers  last  close  time  convicted. 

# 

1417.  Are  there  any  paper  mills  upon  the  River  Tay  ? 
No ;  but  there  are  bleach  fields. 

1418.  Do  you  think  the  stuff  they  use  is  very  wholesome  to  the  fish  ? 

They  are  very  bad  for  killing  salmon  fry.  On  the  River  Almond,  which  is 
one  of  the  tributaries  of  the  Tay,  I  have  seen  them  coming  down  dead,  and  on 
the  mill  lade  at  Perth,  the  same  as  if  you  had  emptied  corn-chaff  on  the 
water. 

1419.  Chairman.']  Do  the  fish  usually  come  to  the  mouths  of  the  rivers  from 
the  north  ? 

Yes,  from  the  north. 

1420.  Have  you  always  observed  that? 

Always,  except  when  there  is  a  counter  tide  setting  in,  when  they  will  go' 
with  it  ? 

1421.  Are  you  able  to  distinguish  a  fish  going  up  one  river  from  a  fish  going 
up  another  ? 

When  I  fished  at  I.unan  Bay,  that  is  the  south  side  of  Montrose,  they  averaged 
2  lbs.  or  3  lbs.  more  than  they  did  in  the  Montrose  Bay. 

,  1422.  You  would  be  able  to  say  whether  a  fish  was  a  Tay  fish  or  an  Esk 
fish? 
We  thought  they  were  all  Tay  fish,  because  they  were  heavier  in  general. 

1423.  Lord  Colville  of  Culross.]  You  could  tell  a  Tay  fish  from  another  fish  '^ 
We  could. 

1424.  Lord  Stanley  of  Alderley.]  Are  the  fish  which  go  up  the  Garry  and 
the  Tumel  different  from  those  going  up  the  other  branches  of  the  Tay  ? 

They  are  smaller  ;  but  it  is  the  smallness  of  the  river  that  causes  that ;  that 
is  what  I  thought  was  the  cause. 

1425.  Lord  Lovat.]  Would  you  know  a  Tay  fish  from  a  South  Esk  fish  ? 
They  are  smaller  in  size ;  that  is  all  we  know. 

1426.  Ear  Innes.]  Is  not  the  Tay  closed  for  net  fishing  on  the  26th  of 
August  at  present  ? 

X  es. 

(135.4.)  T3  1427.  Do 
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Mr.  T.  Rutherford.       1427.  Do  you  think  the  1st  of  February  a  suitable  time  at  which  to  begin 

the  net  fishing  again  ? 

8ih  June  i860.         We  formerly  began  on  the  10th  of  December  since  I  was  a  fisher ;  but  I  think 

if  it  was  generally  to  begin  on  the  1st  or  the  middle  of  January,  it  would  be 

a  better  time,  and  drop  it  sooner ;  we  only  begin  on  the  1st  of  February  in 
the  Tay. 

1428.  When  you  fished  on  the  10th  of  September,  did  you  kill  many  fish 
full  of  spawn  ? 

Yes ;  I  have  seen  them  with  the  spawn  running  from  them,  the  same  as  in 
tibe  spawning  for  the  Stormontfield  artificial  propagation  ponds. 

1429.  Duke  of  Richmond.]  Would  it  be  worth  while  to  fish  with  net  and 
coble  on  the  20th  of  January ;  would  it  be  a  paying  concern  ?  * 

Yes,  it  would  pay  very  well ;  because  salmon  is  rery  valuaMe  at  tiwt  ti»e, 

1430*  Would  you  catch  many  fish? 

There  would  not  be  many  caught  at  that  season ;  they  are  not  plentiful,  but 
they  are  valuable  at  that  time. 

1431.  Lord -Po/M;ar///.}  Are  they  good? 
They  are  the  first  quality  at  that  time. 

1482.  Lord  Cotvilk  of  Culross.]  Have  the  fish  that  you  catch  at  that  time  of 
the  year  any  roe  in  them  ? 
ISo,  none  at  that  time ;  if  there  is,  it  is  small,  and  hardly  discernible. 

14»3.  How  do  you  account  for  these  fish  being  there  when  they  have  come 
into  the  river,  if  tibey  do  not  come  to  spawn  ? 
When  they  come  in  clean  fish,  they  will  not  go  back  till  they  have  spawned. 

1434.  Lord  Lovat.]  Have  these  fish  which  you  speak  of  spawned  early,  and 
come  back  to  the  river? 

Y'es.  I  marked  a  clean  salmon  in  the  month  of  December,  and  it  was  caught 
at  Killiecrowdy,  upon  the  Garry,  in  the  month  of  July,  quite  full  of  spawa. 

1435.  ChainnaTf.l  In  stormy  weather  a  considerable  number  of  salmon 
taken  in  the  stdce  aiid  bag  nets  are  damaged,  are  they  not? 

Yes,  they  are  damaged  in  the  bags  and  stiUces ;  I  have  seen  some  in  stormy 
weather. 

1436.  Duke  of  Richmond.]  Do  you  use  stell  nets? 
1  never  used  them,  but  I  have  seen  them  used. 

1437.  Chairman']  Would  it  be  possible  to  have  the  Sunday  slap  in  the  stake 
and  bag  nets,  in  your  opinion  ? 

Yes,  except  rt  was  in  time  of  stormy  weather,  once  or  twice  in  the  season, 
when  a  man  could  not  get  out  to  open  it. 

1438.  Earl  Innes.']  1  believe  at  the  commencement  of  the  fishing  season 
this  year  on  the  Tay  you  killed  a  considerable  number  of  heavy  salmon  ? 

Yes,  heavier  than  general. 

1439.  Do  you  think  the  better  condition  of  the  fish  is  Owing  to  the  earli&r 
doling  the  previous  season  ? 

We  considered  that  that  was  the  reason ;  that  it  was  the  earlier  closing  be* 
ginning  to  take  effect. 

1440.  These  fish  that  went  early  to  the  spawning  beds,  had  returned  to  the 
sea,  and  came  back  in  good  condition  ? 

Ye^. 

144  L  Duke  of  Richpwnd.']  Did  you  catch  the  large  salmon  that  came  to  the 
London  market  recently  ? 
No,  it  was  not  me  that  caught  it. 

1 442.  How  heavy  did  they  say  it  was  in  the  country  ? 

Fifty-two  pounds,  and  there  i^tis  attotfeer  caught  two  pounds  mwe. 

144d.  Ckairwan.^  You  have  suggested  the  abolition  of  stake  and  bag  nets, 
and  the  alteration  of  the  close  season ;  have  you  any  other  alteratiottB  or  im- 
provements of  the  law  to  suggest.^ 

No; 
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No ;  those  alterations  are  just  everything  that  could  be  done,  providing  they  Mr.  T.Rutherford. 

^^^  ^^^^-  sthJuT^seo. 

1444.  Do  you  include  in  the  category  of  fixed  engines  to  be  abolished       

cruived  dykes  ? 

STes ;  cruived  dykes  are  a  great  injury  to  the  fiy  coming  down. 

1446.  Duke  of  Richmond.'}  You  act  as  water  bailff  under  the  private  Act  of 
Parliament  obtained  for  the  Tay,  do  you  not  ? 

Yes. 

1446.  If  you  see  a  man  black  fishing  in  the  close  time  burning  the  water, 
have  you  the  power  of  apprehending  that  man  ? 

Yes. 

1447.  Is  that  under  the  Tay  Act  ? 
Yes. 

1448.  It  is  not  the  law  of  Scotland,  but  only  in  a  special  Act  ? 

The  law  is,  that  any  water  bailiff,  or  man  under  protection  by  Act  of  Parlia- 
ment, is  entitled  to  seize  and  carry  the  poacher  before  a  Justice  of  the  Peace, 
or  the  Sheriff  of  the  county. 

1449.  Under  the  Act  of  Parliament  for  the  Tay  ? 
Yes. 

1450.  And  if  a  man  is  sent  to  gaol  by  the  Sheriff  for  a  couple  of  weeks,  who 
pays  for  his  maintenance  while  he  is  in  gaol  ? 

The  fishing  proprietors  pay. 

1451.  Therefore  you  imprison  the  poachers,  and  you  fine  the  prosecutor;  is 
not  that  it? 

The  prosecutor  imprisons  him,  and  pays  for  his  imprisonment. 

1452.  Lord  Lovat.']  Has  the  breeding  of  salmon  artificially  in  the  Tay 
increased  the  number  of  fish  at  all  ? 

I  could  not  say  that  it  has  or  not ;  there  is  a  great  deal  in  understanding 
the  nature  of  the  fish.  Unless  it  is  carried  out  on  a  larger  scale,  I  do  not 
think  it  will  make  much  difference.  I  have  been  at  the  taking  of  the  salmon 
at  eveiy  one  of  the  breeding  ponds  ;  they  are  safe  fi:om  their  natural  enemies 
all  the  time  that  we  keep  them ;  but  whether  they  increase  the  salmon  or 
not,  I  could  not  say. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  to  Wednesday  next,  at 

One  o'clock. 


(135.  4..)  T  4 
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Die  Mercuriiy  13^  Junii  I860- 


LORDS   PRESENT: 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
Earl  DuciB. 
Earl  Innes. 


Viscount  Hutchinson. 
Lord  CoLviLLB  of  Culross. 

Lord  POLWAETH. 

Lord  LovAT. 

Lord  Stanley  of  Alderley. 


THE  LORD  STEWARD  in  the  Chair. 

Evidence  on  the 
ELIAS  CATHCART^  Esquire,  of  Auchendrane,  is  called  in,  and  examined.      (Scotland).  ^"^* 

1453.  Chairman.]  I  belieyb  you  reside  on  the  banks  of  the  river  Doon,  in    ^'  Cathcart,  Esq. 
*h^2^nty  of  Ayr  ?  -  ^^^j;;^  ^^^ 

1454.  Have  you  had  considerable  experience  in  salmon  fishing  in  that  river, 
and  also  in  the  other  rivers  in  Ayrshire  ? 

A  great  deal. 

1455.  Previously,  you  fished  on  the  coast  of  Fife  above  Queensferry  by  means 
of  stake  and  bag  nets  ? 

Stake  nets  only,  not  bag  nets. 

1456.  I  believe  that  you  are  now  chairman  of  an  association  that  has  been 
formed  for  the  purpose  of  procuring  evidence  on  that  subject  ? 

Yes,  I  am  chairman  of  a  committee  of  proprietors  and  others  interested  in 
the  Ayrshire  salmon  fishings.  That  committee  was  appointed  to  collect  evi- 
dence with  reference  to  the  inquiry  now  before  your  Lordships  regarding  the 
salmon  fisheries  of  Scotland. 

1457-  By  whom  were  you  appointed  chairman  r 
By  the  committee.. 

1458.  Were  they  persons  interested  in  the  fisheries  in  the  river  Doon  ? 
In  the  six  rivers  in  Ayrshire. 

1459.  Duke  of  Richmond^]  Were  they  proprietors  of  sea  fishings,  or  of  river 
fishings  ? 

Some  were  proprietors  of  sea  fishing  and  others  of  river  fishings. 

1460.  Chairman.']  You  had  previously  been  chairman  of  an  association  of 
heritors  for  the  protection  of  the  salmon  fisheries  ? 

I  was,  for  four  or  five  years,  for  the  protection  of  the  Doon  fishings. 

1461.  Will  you  state  to  the  Committee  the  result  of  your  experience  of  the 
salmon  fishing  in  the  Ayrshire  rivers  ? 

I  have  a  plan  of  our  rivers  {producing  the  Plan). 

1462.  Are  there  many  dykes  on  the  Ayrshire  rivers  ? 
A  great  number. 

1463.  Do  you  consider  those  dykes  very  detrimental  to  the  fisheries  ? 
In  their  present  state,  they  are. 

1464.  Are  they  susceptible  of  such  improvement  as  would  render  thera 
innoxious  to  the  salmon  fisheries  ? 

They  are  susceptible  of  great  improvement. 

1465.  Will  you  give  an  explanation  of  the  dykes  which  are  now  in  existence 
on  the  various  rivers  ? 

The  dykes  are  what  are  called  weirs  in  England  for  storing  water  up  for 
mills. 

a35.6.)  U  1466.  Lord 
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K  Oathcartf  Esq.       1466,  Lord  Cohille  of  Culross.]  Dam  dykes  ? 
Yes. 


i3th]^June  i860* 


1467.  Duke  of  Bichmond.]  You  are  referring  to  mill  dykes  on  those  rivers  ? 
They  are  coofieoled  with  mills. 

1468.  Earl  Innes.]  Is  there  any  slap  left  in  those  dam  dykes  at  all  for  the 
passage  of  the  fish  up  or  down  the  rivers  ? 

There  are  no  *^  statutory  slaps"  in  any  of  the  81  dykes,  except  in  No.  I  on 
River  Ayr,  and  No.  5  on  River  Girvnn. 

1469.  Lord  ColviUe  of  Culross.]  In  all  the  rivers  ? 

In  the  six  rivers,  (Containing  150  miles  of  good  salmon  water. 

1 470.  Duke  of  Richmond.']  Has  there  been  any  means  taken  to  carry  the  law 
of  Scotland  into  execution,  which  enacts  that  there  must  be  a  slap  in  every 
mill  dyke  ? 

The  present  Act  leaves  it  to  private  parties  to  enforce  the  law.  The  dykes 
are  all  out  of  order  from  mere  negfect ;  I  have  got  plans  of  a  great  many  of  our 
dykes  ;  here  is  one,  for  example,  which  the  sidmon  can  always  go  up  {producing 
the  Plan). 

1471.  Lord  ColviUe  of  Culross.]  On  what  river  is  that  ? 

On  the  Ayr ;  one  of  the  six  rivers.  * 

1472.  Chairman.']  You  have  not,  I  think,  answered  the  Duke  of  Richmond's 
question  why  the  association  interested  in  those  fisheries  have  not  enforced  the 
ex3fitiiig  law,  which  requires  the  construction  of  a  slap  or  opening  in  each  of 
those  dykes? 

Because  it  falls  on  parties  who  are  not  able  to  aflford  it. 

1473.  Duke  of  Richmond.']  Is  your  association  so  poor  that  you  could  not 
have  afforded  to  enforce  the  law  ? 

r  I  believe  we  could  not  have  afforded  it ;  there  would  have  been  a  resistance 
it  every  dyke. 

1474.  Earl  Innes.]  Are  there  any  dykes  liear  the  mouth  of  the  river  Doon  ? 
There  is  one  very  bad  dyke  just  at  the  sea,  also  No,  1  in  the  River  Irvine, 

and  No.  1  in  the  River  Girvan. 

1476.  Is  it  not  the  fact  that  that  dyke  at  the  moxxth  of  the  Doon  was  removed 
by  an  order  of  the  Court  of  Session  some  time  ago  ? 

The  stake  nets  were  interdicted,  not  the  dyke  ;  and  the  parties  were  over- 
powered by  the  threatening  of  more  litigation,  and  the  breach  of  the  law  was 
.  compounded. 

1476.  Is  it  the  fact  that  those  stake  nets  have  been  replaced  again  ? 
They  are  partly  replaced  and  existing  to  this  day,  because  private  parties  could 
not  go  on  fighting. 

1477*  Are  those  stake  nets  replaced  on  the  ground  where  they  formerly 
stood  ? 

Nearly  the  same. 

1478.  Chairman,']  Could  statutory  slaps  be  easily  made,  so  as  not  to  be  detri- 
mental to  the  water  power  of  the  various  mills  ? 

The  plan  already  produced  of  dyke  No.  1,  on  the  River  Ayr,  shows  how  that 
can  be  done.  Leave  the  existing  dyke  at  its  old  height  and  build  a  subsidiary 
dyke  a  little  distance  below,  each  dyke  having  proportional  slaps.  In  that  way 
the  miller  has  nothing  to  complain  of. 

1479.  Are  you  able  to  show  by  a  tabular  statement  the  necessity  for  putting 
those  dykes  into  proper  order  r 

I  am  able  to  show  that  there  are  natiu-al  causes  aggravated  by  the  new 
system  of  drainage  why  they  must  be  put  in  order,  or  the  salmon  rivers  are 
gone.  Here  is  a  statement  of  the  rainfall  of  the  river  Doon.  We  have  not 
carried  on  the  observations  long  enough  to  make  the  law  absolute,  but  as  far 
as  we  have  gone  the  result  is  that  for  the  greatest  part  of  the  fishing  season, 
from  the  1st  May  to  the  14th  September  1856,  the  dykes  were  all  passable 
only  on  34  days;  in  1857,  no  day  ;  in  1858,  31  days ;  and  in  1859,  11  days. 
Although  many  salmon  fishers  consider  that  it  matters  little  what  the  dykes 
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are  in  the  summer,  provided  they  are  open  in  the  winter  to  let  the  fish  up  to    E.  Cathcni^y  E$g, 

breed,  this  table  shows  that  the  two  driest  months  in  the  year  are  March  and 

Apnl^when  the  fry  and  smolts  are  going  down,  and  that  the  two  next  driest  moikths 

are  September  and  October,  when  the  breeding  fish  are  going  up.    That  shows 

the  interest  which  the  breeders  have  in  keeping  the  dykes  passable  in  winter 

for  the  breeding  fish  to  get  up.    The  spent  fish  come  down  in  April  and  May. 

I  have  also  a  plan  showing  a  dyke  where  we  once  lost  60  salmon  which  went 

down  the  lead  of  the  mill,  ,the  dyke  being  impassable,  and  were  killed  by  the 

wheel,  and  another  plan  where,  from  the  dyke  being  impassable,  the  ascending 

fish  entered  the  tail  of  the  mill,  and  were  there  lifted  out.     This  table,  which  I 

will  put  in,   shows  the  effect  of  the  increased  drainage  upon  the  rivers,  hi 

increasing  the  difficulty  of  breeding  salmon. 


The  Witness  delivers  in  the  following  Table. 

Rain  Fall  and  relative  State  of  the  Dam  Dykes  oa  the  Riyer  Doon^  during  the  last  Four  Years,  ^om  Obserrations 
taken  daily  at  9.30  a.  m.  at  Auehendrane  House,  Four  Miles  south  of  AyTf  and  P4  Feet  aboY«  the  Sea  Level. 


(The  Rain  Gauge  it  2  feet  8  inches  above  the  surftee  of  the  groood.) 


Rain  Fall,  in  Inches 

Years. 

January. 

February. 



March. 

April. 

May. 

June.        July. 

August. 

Sep- 
tonber. 

Ootvber. 

No- 
vember. 

De- 
cenber. 

Total 
RainFaU. 

Monthly 
Average. 

Inches. 

Inches, 

Inches. 

Inches. 

Inches. 

Inches. 

InOies. 

Hckesn 

ibMftM. 

Im^us. 

^kee. 

Imchee. 

Inches, 

Inches. 

1856- 

2-39 

8-67 

- 

0-85 

4-79 

689 

8^1 

6H)9 

2-62 

1-71 

1-90 

6'3d 

89-17 

3-26 

1867- 

8-65 

277 

8-22 

2-06 

1-81 

8^ 

2-62 

1^ 

M6 

2« 

3-97 

4-38 

36-34 

2-94 

1868- 

498 

1-24 

2*46 

2-66 

4-43 

416 

6-30 

2-49 

6*60 

4-91 

111 

3-83 

42-96 

3-68 

1869- 

6-74 

6-06 

6-66 

4-36 

012 

1-76 

4-00 

6-89 

6-61 

8-03 

3-82 

3-62 

49-68 

418 

Monthly  Averaob  of  Four  Years'  Rain  Fall;  the  Months  being 
numbered  in  the  Order  of  their  Dryness,  from  1  January  1856  to 
81  December  1869. 


Numbers. 


11 
6 
4 
1 
2 

10 
7 
8 
9 
6 
3 

12 


Months. 


-January    • 
February  - 
March      - 
April 
May 
Jane 
July 

August  - 
September 
October  - 
November 
December 


Monthly 
Average. 


Inches. 
419 
8*43 
2-80 
2*46 
2-66 
4-18 
371 
8-78 
416 
316 
2-70 
4-64 


From  this  It  appears  that  April  and  May 
are  the  two  driest  months;  November  stands 
third,  and  October  is  fifth  in  order. 

October  and  November  are  the  ascending 
months  of  the  breeding  fish;  April  and  May 
the  descending  months  of  young  smolts  and 
spent  fish.  Hence  the  importance  of  the 
dam  dykes  being  passable  by  slaps  or  ottier- 
wise  during  these  four  dry  months,  when  the 
river  is  low. 


GiEATfisT  PoRTiov  of  the  Fishing  Season, 
between  1  May  and  14  September. 


1866 
1867 
1868 
1869 


The  Dykes  all  passable  on  only  34  days. 
Ditto  -  -  -  ditto  -  -  -  no  day. 
Ditto  -  -  .  ditto  -  -  -  81  days. 
Ditto  -    -    -  ditto  -    -    -  11  days. 


When  the  water  of  the  river  stands  at  No.  9  on  the 
River  Gauge,  all  the  dykes  are  passable. 


Fishing  Year,  from  1  February  to  31  January. 


1856  -  '  Fishing  Season,  of  226  days;  only  69  when  Dykes  were  all 
passable. 


1857      , 

Ditto   •    -    .    ditto    -    .    83    -    -    ditto. 

1858  -  1 

Ditto    .    -    -    ditto    .    -    61    -    -    ditto. 

1859  -  ' 

Ditto    -    -    -    ditto    -    -    96    -    -    ditto. 

Close  Time,  14  September  to  1  February. 


1866  - 

1867  - 

1858  - 

1859  - 


These  days,  when  all  the  dykes  are  passable,  oousist  principally 
of  the  62  days  of  the  two  wettest  months  in  the  year,  December  and 
January. 


dose  Season  of  189  days;  only  72  when  Dykes  all  pa88able. 
Ditto    -    -    diUo    -    .    72    -    -    ditto. 
Ditto    .    -    ditto    .    .    84    -    -    ditto. 
Ditto    -    -    ditto    -    .    96    -    -    ditto. 


(136.6.) 
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E.  Oathcart,  Esq.  1480.  Will  you  proceed  with  your  description  of  the  present  state,  and  the 
;j —  alterations  that  it  would  be  expedient  to  make  in  the  dykes  of  the  mill  leads  ? 

13th  June  i860.  Each  of  the  rivers  has  been  surveyed  by  order  of  the  committee^  of  which 
I  am  the  chairman.  There  are  on  the  Garnock,  1 1  dykes  ;  on  the  Irvine  there 
are  31  dykes;  on  the  Ayr,  there  are  16  dykes;  on  the  Doon,  there  are  12  dykes; 
on  the  Girvan,  there  are  9  dykes,  and  on  the  Stinchar  there  are  2  dykes. 
There  are  no  statutory  slaps  in  any  of  those  81  dykes,  excepting  in  the  newly 
erected  dyke,  of  which  I  have  put  in  the  plan  on  the  Ayr  and  one,  No.  5,  on  the 
Girvan. 

1481.  What  alteration  in  the  law  would  you  suggest,  because  it  appears  that 
at  present,  under  the  existing  state  of  the  law,  the. slap  ought  to  be  made? 

I  would  give  a  new  mode  of  enforcing  the  law. 

1482.  What  would  that  mode  be? 

I  would  have  an  inspector,  just  as  there  is.  under  the  Factory  Act,  to  see  that 
the  law  is  enforced. 

1483.  Do  you  mean,  that  you  would  throw  upon  the  public  the  expense  of 
enforcing  the  law  ? 

I  would. 

1484.  Lord  Stanlej/  of  Alderley.]  What  is  the  present  mode  of  enforcing  the 
law? 

By  private  parties. 

1 485.  What  is  their  mode  of  enforcing  the  law ;  must  they  apply  to  the  Court 
of  Session,  or  is  there  any  summary  mode  of  proceeding  by  which  the  law  can 
be  enforced  requiring  these  openings  to  be  made  ? 

It  is  by  ordinary  action  ;  you  must  run  the  chance  of  an  appeal  through  all  the 
courts ;  few  would  be  incUned  to  undertake  that  expense. 

1486.  What  are  the  Committee  to  understand  in  your  opinion  would  be  the  best 
mode  of  enforcing  the  law ;  should  it  be  by  means  of  an  inspector  on  the  river, 
or  by  some  proper  officer  whose  duty  it  should  be  to  see  the  law  enforced  ;  or 
by  some  summary  process  before  the  sheriflf  ? 

Something  like  an  inspector  of  factories.  First  let  him  know  what  the  law  is, 
and  then  let  him  go  about  to  see  whether  it  be  observed ;  and  in  case  of  neces- 
sity he  should  prosecute. 

1487.  Before  what  tribunal  should  he  prosecute? 
Before  the  Sheriff ;  the  nearest  local  court. 

1488.  Would  you  propose  that  the  Sheriff  should  have  power  to  inflict  a 
penalty  upon  a  person  violating  the  law  r 

Certainly. 

1489.  Duke  of  Richmond.]  Why  should  not  you  make  the  Procurator  Fiscal 
prosecute  r 

it  might  be  done. 

1490.  Would  not  it  be  very  easy  to  enact,  that  upon  the  complaint  of  the 
.  policeman  who  protects  the  river  to  the  Procurator  Fiscal,  the  Procurator  Hscal 

should  carry  the  law  into  execution  ? 
It  might  be  done. 

1491.  Do  not  you  think  that  people  in  Scotland  are  much  more  afraid  of  a 
prosecution  that  is  commenced  by  the  Procurator  Fiscal  than  they  are  of  any 
other  ? 

They  do  not  mind  much  private  parties  bringing  them  before  justices  of  the 
peace. 

1492.  At  the  present  time  could  not  you  complain  to  either  of  the  sheriffs;, 
that  those  dykes  had  not  a  statutory  slap ;  and  would  not  the  sheriff,  after 
hearing  both  sides,  instantly  order  the  slap  to  be  made  then  and  there,  without 
the  necessity  of  going  to  the  Court  of  Session  at  all  r 

The  other  party  would  have  denied  the  fact ;  there  must  then  be  proof  taken, 
and  the  parties  would  then  get  into  a  regular  action,  and  there  would  be  a 
power  of  appeal  to  your  Lordships*  House. 

1493.  Is 
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1493.  Is  there  any  difficulty  in  proving  that  there  is  no  slap  in  a  dyke,  if  E.  Catkcartj&f^ 
there  is  not  one  ? 

There  is  no  difficulty  in  proving  that  fact. 

1494.  Might  not  the  sheriff  go  and  look  at  the  dyke  himself? 
Yes,  but  there  is  a  clause  in  the  Act  of  Parliament  of  1689,  chapter  33,  which 

jGcives  an  opening  to  lawsuits ;  because  it  says,  that  every  dyke  shall  have  a  slap 
so-and-so,  provided  it  does  not  interfere  with  the  existing  mill-power.  When- 
ever you  propose  to  meddle  with  the  dyke  the  miller  comes  upon  you  with  that 
question. 

1495.  Lord  Stanley  of  Alderley.]  I  understood  you  also  to  state,  that  there 
is  an  appeal  in  all  these  cases  to  the  higher  tribunals,  and  even  to  the  House  of 
•Lords? 

Yes  ;  they  may  come,  in  certain  circumstances,  up  to  your  Lordships*  House. 

1496.  Chairman.^  Some  of  those  mills  are  for  manufacturing  purposes^  are 
they  not? 

Yes  ;  a  good  many  of  them. 

1497.  Do  not  deleterious  matters  flow  into  the  river  from  some  of  the  mills  r 
Yes,  the  River  Irvine  is  nearly  a  common  sewer  now. 

1498.  There  being  a  large  quantity  of  town  sewage  flowing  into  it? 
A  great  deal  from  the  town  of  Kilmarnock. 

1499.  Would  you  attribute  any  of  the  falling  off  in  the  quantity  of  salmon 
taken  in  the  Ayrshire  rivers,  partly  to  the  deleterious  matter  that  flows  into 
those  rivers  from  manufacturing  mills  r 

Partly. 

1500.  But  principally  would  you  attribute  the  diminution  in  the  take  of 
salmon  in  those  rivers  to  the  increased  number  of  stake  and  bag  nets  ? 

I  think  so,  beyond  all  doubt ;  because  the  rivers  are  not  now  in  a  condition 
to  encourage  breeding.  They  are  destroyed  by  the  neglect  of  the  upper  heritors. 
Tn  Ayrshire,  these  small  rivers  have  been  crushed.  Your  Lordships  will  see 
from  the  plan  I  first  produced  how  the  mouths  of  the  rivers  are  blockaded  with 
fixed  nets.  There  is  not,  I  believe,  a  single  inland  river  fishing  now  in  the 
valuation  rolls  of  the  county  of  Ayr.  There  are  29  stations  on  the  sea  shore, 
of  which  23  are  at  present  producing  rent;  but  the  whole  of  the  inland  river 
fishings  are  annihilated.  There  is  scarcely  a  net  in  the  whole  but  my  own, 
which  1  keep  for  the  purpose  of  procuring  statistics. 

1501.  Has  there  been  an  actual  faling-off  in  the  quantity  of  salmon  taken^ 
or  has  there  been  merely  a  transfer  of  the  fish  firom  the  river  fishings  to  the  sea 
<^os8t  fishings  ? 

There  has  been  a  falling-off,  and  not  a  transfer.  I  think  if  it  was  a  mere 
transfer,  the  public  would  have  no  interest  in  the  question ;  but  there  is  a 
xlecided  falling-off,  as  we  have  statistics  to  show.  In  fact,  there  are  no  further 
statistics  required  than  the  simple  fact  that  six  rivers,  containing  150  miles  of 
good  salmon  waters,  besides  their  tributaries,  are  in  an  unproductive  state. 

1502«  Is  that  because  a  sufficient  quantity  of  salmon  do  not  get  up  the  rivers 
now  for  the  purpose  of  spawning,  and  thereby  keeping  up  the  breed  ? 

Yes ;  the  fixed  nets  cannot  kill  what  is  not  created ;  the  fish  must  be  bred  first. 

1503.  Earl  Cazvdor.'\  Are  there  any  cruives  in  those  rivers  ? 
None. 

1504.  Lord  Stanley  of  Alderley.]  I  think  you  stated  in  a  former  answer  that 
there  had  been  an  order  of  the  Court  of  Session  to  remove  certain  stake  nets  ; 
when  did  that  order  of  the  Court  of  Session  take  place  ? 

Those  nets,  in  1819,  were  interdicted  by  the  Court  of  Session  in  the  following 
terms  :  "  In  respect,  it  appears,  that  the  stake  nets  complained  of  are  placed  on 
the  sands  close  to  the  River  Doon,  appearing  distinctly  when  tide  is  out, 
whereby  the  judgments  in  the  cases  of  the  fishings  on  the  sands  of  the  Tay  and 
Dornock  apply  to  those  con^plained  of,  grants  interdict  as  required,  &c.'* 

1505.  Duke  of  Richmond.^  Because  they  were  in  the  river  ? 
They  were  not  in  the  river,  but  near  it  on  the  shore. 
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X.  C(Mccart,Miq.       1506.  Were  they  in  the  estuary,  or  what  was  held  to  be  the  estuary  ? 

Yes,  they  were  in  the  Bay  of  Ayr  in  the  Rrth  of  Clyde. 

13th  June  i860.  '      /  ^  '  ^ 

1507.  i^arl  Cawdor.^  How  far  were  those  stake  nets  from  the  mouth  of  the 

river  ? 

I  do  not  think  they  were  above  600  or  700  yards ;  but  I  cannot  be  certain  at 

this  distance  of  time. 

1508.  Lord  Stanley  of  Alderley.]  Was  that  order  of  the  Court  of  Session 
acted  upon,  and  the  stake  nets  removed  at  that  time  ? 

The  Court  of  Session  were  unanimous,  and  the  stake  nets  were  interdicted ; 
but  there  was  a  composition  among  the  parties.  We  took  fright  at  another 
Mtigaticm  coming  upon  us,  and  we  compounded  the  law. 

1 509.  In  consequence  of  that  composition  the  stake  nets  were  restored,  were 
they? 

They  were  either  not  removed,  or  were  replaced  if  they  had  beeh  removed ; 
this  case  shows  the  necessity  of  some  proper  authority  to  enforce  the  law. 

1510.  If  you  were  able,  in  1819,  to  get  an  order  of  the  Court  of  Session  for 
the  purpose  of  removing  the  stake  nets,  why  is  it  not  competent  to  you  now 
to  proceed  in  the  same  manner,  and  get  another  order  for  the  removal  of  those 
nets  ? 

It  is  quite  competent,  if  the  parties  choose  to  do  so. 

1511.  Why  do  you  require  another  law  upon  the  matter,  if  the  existing  law 
is  sufficient  ? 

I  think  the  law  is  pretty  distinct,  but  I  would  have  a  different  way  of  en- 
forcing it. 

1512.  If  I  understand  you  rightly,  that  order  of  the  Court  of  Session  would 
have  been  effectual  in  1819,  if  you  had  not  been  frightened  and  compromised 
the  matter,  and  allowed  the  stake  nets  to  be  restored  ? 

Yes. 

1513.  If  there  were  no  necessity  to  be  frightened  and  compound  the  case, 
would  not  a  summary  course  of  proceeding  enable  you  to  remove  those  stake 
nets  ? 

We  might,  but  we  thought  it  more  prudent  to  compromise. 

1514.  Duke  of  Richmond.^  Would  it  be  necessary  for  the  purpose  of  removing 
those  stake  nets  to  go  to  the  Court  of  Session  ? 

I  fear  it  would. 

1515.  \y'ould  it  not  be  suffici«it  to  go  to  the  sheriff,  and  produce  before  him 
the  order  of  the  Court  of  Session  that  the  stake  nets  are  to  be  removed  ? 

I  very  much  doubt  whether  that  could  be  done  now  ;  an  averment  would  be 
made  immediately  that  those  were  not  the  stake  nets  whidi  were  interdicted  in 
1819. 

1516.  Chairman.']  To  revert  to  the  point  upon  which  you  were  speaking  just 
now,  is  there  anything  contrary  to  the  law  at  present,  in  permitting  the  refuse 
from  those  manufacturing  mills  to  flow  into  the  rivers  ? 

It  is  now  illegal ;  for  in  taking  charge  of  the  River  Doon  we  have  got  several 
of  them  put  down,  and  very  easily  put  down. 

1517.  If  the  practice  of  allowing  deleterious  matters  to  flow  into  the  rivers  is 
contraiy  to  law,  why  do  you  permit  that  practice  to  continue  ? 

Because  there  is  no  power  to  enforce  the  law,  except  by  private  indi- 
viduals. 

1518.  Duke  of  Richmond.]  Is  it  not  very  difficult  to  prove  that  the  miUowner 
does  use  deleterious  substances  ? 

Yes,  in  some  cases;  in  one  case  the  head  bailiff  on  the  Doon  vratched  a  mUler 
discharge  the  refuse  into  the  river,  and  he  followed  the  stuff,  and  took  up  a 
great  many  fish  that  were  poisoned. 

1519.  Lord  Stanley  of  Alderley.]  What  was  that  material  r 
It  was  the  washings  from  a  woollen  mill. 

1520.  What  was  the  material  used,  which  you  considered  was  injurious  to 

the  fish  ? 

It 
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It  wBSy  I  bdieTe,  waste  s«Mb  contaniag  chlorkie  of  iime^  or  chloride  of  soda    e.  CuiuMi,  E^q. 
mixed  with  grease  and  fikh  from  the  wooL  . 

1621.  Lord  Colvilk  of  Cubt>8S.]   Do  you  conskler  sheep  washing  destructive   }^^  ^""®  ^^^* 
to  the  fish  ?  '- 

I  do  in  small  rivers. 

1522.  In  the  Girvan  and  other  small  rivers,  where  they  wash  sheep,  is  it  iiot 
very  destructive  to  the  fish  ? 

Yes  ;  we  prevent  it  if  possible. 

1523.  Chairman,']  Can  you  suggest  any  amendment  of  the  law  with  respect 
to  deleterious  matters  flowing  into  the  rivers  from  the  mills  ? 

I  think  the  law  is  pretty  clear  ypon  the  subject,  Imt  we  wmnt  a  different  mode 
of  enforcing  it ;  I  have  no  change  to  propose. 

1524.  Lord  Colville  of  Culross.]  The  rivers  Ayr  and  Irvine  ought  to  be  very 
fine  salmon  rivers ;  do  not  you  tiiink  they  are  principally  decoyed,  in  con- 
sequence of  the  deleterious  matter  which  is  thrown  into  them  ? 

It  does  injure  them  very  much,  but  the  principal  destruction  arises  from  the 
fixed  nets  on  the  sea-shore. 

1525.  Do  many  salmon  go  up  the  Ayr  and  Irvine  ? 

None  now  ascend  the  Irvine  ;  but  since  the  building  of  the  improved  dyke 
on  the  Ayr,  a  few  go  up  that  river,  but  so  completely  is  the  Ayr  devoid  of 
salmon,  that  the  tacksman  of  the  bag  nets,  at  the  mouth  of  the  river  Ayr,  <k)es 
not  think  it  worth  his  while  to  fish  the  river  at  alL 

1526.  Is  there  anv  rod  fishmg  in  the  Ayr  now  ? 
No  salmon  rod  filling. 

1527-  Lord  ,Stanl^  of  Alderley.]  Do  you  know  anything  of  the  Clyde  ? 
1  have  fished  salmon  with  the  rod  in  the  Qyde. 

1528.  Do  you  know  whether  any  salmon  are  caught  above  Gli^ow  ? 

No ;  there  were  some  nets  below  on  the  coast,  which  have  been  given  up, 
because  they  depended  upon  the  Clyde  fish,  and  they  were  starved  out. 

1529.  Earl  Innes.]  What  was  the  date  of  the  establishment  of  stake  nets 
upon  the  Ayrshire  coast  ? 

I  think  they  began  fiirst  on  the  Doon,  shortly  before  1819.  * 

1530.  Has  the  take  of  fialmon  decreased  in  the  ne%hbouring  rivers  ^nce 
those  stake  nets  were  first  introduced  ? 

Enormously,  in  the  rivers. 

1531.  Chairman,^  Are  you  able  to  say  liow  many  fishing  stations  there  are 
now  on  the  coast  of  Ayrshire  ? 

There  are  29. 

1532.  What  is  the  extent  of  coast  upon  which  those  29  stations  are 
situated  ? 

Seventy  miles ;  there  are  23  stations  fished  this  year  with  two  stake  nets, 
and  about  70  bag  nets. 

1533.  Could  the  fishing  be  carried  on  by  means  of  the  net  and  coble  at  the 
whole  of  these  29  stations  ? 

I  am  not  able  to  say  that  it  could ;  but  at  a  great  many  places  along  tiie 
coast  there  is  sufficient  space  to  permit  a  bxge  use  of  the  net  and  coble. 

1534.  Earl  Innes.]  Are  not  the  bag  nets  placed  beyond  the  end  of  the  state 
nets,  in  continuation  of  them  ? 

The  fixed  net  men  first  began  with  the  stake  net ;  that  drove  the  fish  farther 
off ;  then  they  got  the  bag  net,  and  when  tiiey  found  the  fish  still  getting  shyer 
and  going  further  out  to  sea,  and  scarcer,  th«i  they  put  a  stake  net  first  and  a 
bag  net  at  the  end  of  it ;  now  they  put  the  bag  nets  on  the  end  of  each  other, 
so  that  they  go  500  yards  into  the  sea,  and  when  a  shoal  of  fish  comes,  they 
break  that  shoal  up. 

1535.  Do  not  you  consider  tliat  the  multiplication  d  these  stake  and  bag 
nets  on  the  coast  near  the  mouths  of  the  Ayrshire  rivers  is  the  real  cause  of  the 
decrease  of  the  take  of  salmon  in  the  rivCTS  ? 

Undoubtedly,  that  is  at  the  bottom  of  the  T^hole  evil. 

(135.5.)  v4  1536.  Although 
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E.  Cathcart,  Esq.       1536.  Although    the  introduction  of    deleterious  matters  into  the  rivers 
" —  operates  prejudicially  to  the  breed  of  salmon,  yet  you  consider  that  the  multi- 

13th  June  i860,    plication  of  these  stake  and  bag  nets  is  still  more  prejudicial  ? 

The  stake  and  bag  nets  are  the  basis  of  the  whole  evil ;  but  I  am  not  pre- 
pared to  say  that  the  removal  of  those  nets  alone  will  do.    Along  with  the 
removal  of  the  nets  there  must  be  an  improvement  of  the  dykes  by  enTorciiig  the 
Statute  of  1689,  c.  33,  or  some  similar  enactment,  and  enforcing  the  sanitary    * 
laws  in  the  rivers. 

1637.  Lord  Colville  of  Culross.]  Are  there  any  cruise  dykes  in  Ayrshire  ? 
None. 

1538.  Has  not  Lord  Ailsa  the  power  of  putting  in  cruives,  if  he  chooses,  by 
charter  ? 

It  is  said  so ;  but  I  never  saw  the  charter. 

1539.  Is  not  it  an  understood  thing  that  Lord  Ailsa  may. put  in  cruives  if  he 
chooses  ? 

The  other  heritors  deny  it. 

1540.  Duke  of  Richmond^  Is  there  a  great  deal  of  poaching  in  the  Ayrshire 
rivers  in  the  black  season  ? 

Of  course  there  is,  because  the  upper  heritors  do  not  care,  having  been,  as 
they  consider,  robbed  of  their  interest  in  the  salmon  fishings,  they  will  Dot  da 
anything  to  protect  them. 

1541 .  Supposing  the  upper  heritors  did  care,  is  there  not  rather  a  vnld  popu- 
lation to  prevent  from  poaching  in  the  county  of  Ayr  ? 

We  would  give  the  proprietors  a  pretty  free  use  of  the  rod,  and  interest  them 
in  the  preservation  of  the  fish. 

1542.  Is  there  not  in  the  county  of  Ayr  a  very  large  mining  and  manufac- 
turing population  ? 

On  the  Rivers  Garnock,  Irvine,  and  Ayr  there  is. 

1543.  Are  not  there  a  great  many  strangers  who  come  to  work  at  the  mines 
in  the  county  of  Ayr  during  the  year  ? 

Yes. 

1544.  A  great  many  Irish  ? 

Yes  ;  there  is  one  of  these  works  upon  the  River  Doon,  but  we  found  that 
one  man  kept  them  in  check. 

1545.  Would  you  like  to  try  and  keep  them  in  check  on  the  River  Ayr  vdth 
one  man? 

If  one  man  can  do  it  on  the  Doon,  I  do  not  see  why  one  man  should  not  do 
it  on  the  Ayr. 

1546.  Earl  Cawdor. 1  You  say  that  the  upper  heritors  do  not  care  about  the 
preservation  of  salmon  ;  why  is  that  ? 

It  is  because  they  found  that  the  fixed  nets  killed  almost  everything,  and  they 
said,  We  shall  not  preserve,  because  we  have  no  more  interest  in  the  matter  ; 
and  from  that  has  arisen  all  the  other  evils  in  the  internal  parts  of  the  river. 

1547.  In  those  rivers  in  which  there  are  cruives,  do  not  they  prevent  the 
ascent  of  the  fish  quite  as  much  as  the  bag  nets  r 

Of  course  the  cruives  must  come  out  if  the  fixed  nets  come  out. 

1548.  The  fish  may  go  round  a  stake  net,  but  it  cannot  get  up  a  river  where 
there  is  a  cruive  ? 

Generally  not ;  but  the  cruives  are  not  so  bad  as  the  mill  dykes,  because 
the  cruives  must  be  opened  from  Saturday  evening  till  Monday  morning,  and 
the  hecks  must  be  of  a  certain  size  to  let  through,  at  all  times,  the  smaller  fish. 

1549.  Lord  S'tow/ey  of  Alderley.]  Do  you  think  it  would  be  practicable  to 
enforce  the  Sunday  slap  in  the  bag  and  stake  nets  ? 

I  do  not  think  it  is  practicable.  But  if  fixed  nets  are  to  be  allowed,  I  would 
permit  them  to  fish  continuously  without  enforcing  the  Sunday  slap ;  and  I 
would  close  the  season  for  fixed  nets  proportionally  earlier  than  for  the  net  and 
coble. 

1560.  So 
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1550.  So  that  you  would  stop  the  fishing  by  stake  and  bag  nets  a  month     £.Cathcart,Esq. 
earlier  than  it  is  at  present  stopped  ?  --~ 

Yes,  because  they  get  a  month  more  than  other  nets,  from  fishing  on     *3"* -^"^  ^'^^^ 
Sundays. 

1551.  Chairman.]  Are  the  tacksmen  of  those  fishings,  generally  speaking, 
favourable  to  the  present  system,  or  would  they  be  wilhng  to  consent  to  a 
modification  of  it  ? 

There  are  various  opinions  amongst  them.  On  the  present  occasion  a  person 
was  employed,  with  an  assistant,  to  inspect  both  the  rivers  and  the  stake  nets  in 
Ayrshire,  and  that  person  has  made  a  report  both  on  river  fishmg  and  fixed 
nets ;  what  he  says  on  fixed  nets  is  contrary  to  my  opinion ;  but  with  your  Lord- 
ships* permission  I  will  put  that  report  in.  The  committee  who  caused  this 
report  to  be  made  is  a  general  committee,  comprising  parties  interested  in  the 
sea  fishings  and  others  interested  in  the  inland  river  fishings ;  and  I  would  like 
them  all  to  be  heard.  Mr.  M^Cre^adie,  who  made  the  report,  is  well  acquainted 
with  these  things,  and  was  appointed  by  the  committee  of  which  I  am  the 
chairman,  to  take  that  special  subject  under  his  notice. 

The  Report  is  delivered  in  {vide  Appendix). 

1552.  Lord  Stanley  of  Alderley.]  What  is  the  substance  of  that  report ; 
is  it  a  recommendation  to  do  away  with  stake  nets,  or  a  modification  of  the 
system  ? 

It  is,  contrary  to  my  own  opinion,  in  favour  of  stake  nets  to  a  certain  extent. 

1553.  Is  Mr.  M^Creadie  a  person  lai^ly  engaged  in  stake  net  fishing? 
He  has  eight  or  nine  fixed  net  stations  on  lease. 

1554.  Chairman^  The  person  whose  report  you  have  put  in  is  of  opiniop, 
that  only  a  certain  number  of  bag  and  stake  nets  should  exist  at  the  stations 
at  which  they  are  situated,  and  that  the  employment  of  those  bag  and  stake 
nets  should  be  allowed  to  continue ;  is  not  that  so  ? 

Yes. 

1555.  Earl  Cawdor.]  Was  this  report  made  in  consequence  of  any  authority 
given  by  your  committee  ? 

Yes,  it  was  a  report  to  me  as  the  chairman.  It  is  a  complete  report  upon 
the  whole  of  the  salmon  rivers  in  Ayrshire,  and  the  whole  of  the  fixed  net 
stations. 

1556.  Earl  Innes.]  Have  the  proprietors  of  stake  nets  grants  of  salmon  fish- 
ings from  the  Crown  ? 

I  cannot  answer  that  question  ;  but  the  belief  is  that  they  have  no  grant. 

1557.  No  charter  whatever  ? 
It  is  believed  so. 

1558.  Earl  Cawdor.]  No  grant  of  fishery  whatever  ? 

No  grant  of  fishery  on  the  sea-shore  ;  it  is  believed  so,  but  my  evidence  must 
be  taken  only  to  that  extent. 

1659.  Lord  Stanley  of  Alderley .7  Do  the  sea  fishings  chiefly  belong  to  the 
proprietors  of  the  neighbouring  shores,  or  in  any  cases  do  they  belong  to  per- 
sons  who  are  not  the  owners  of  the  adjacent  land  ? 

ITie  proprietor  of  the  neighbouring  shore  gwierally  lets  the  fishings,  and  the 
man  who  takes  them  does  not  ask  any  questions.     I  formerly  used  a  stake  net 


on  my  own  property  on  the  Firth  of  Forth.     I  was  challenged  by  the  Crown 
agent,  and  I  said,  "  Oh,  if  you  wish  it  I  will  remove  the  net ;  I  have  no  right.'* 

1560.  From  whom  did  you  take  that  fishing? 

I  was  the  owner  of  the  land  adjoining  the  sea-shore. 

1561.  You  had  no  grant,  or  charter,  or  lease  from  the  Crown  ? 

None  ;  and  when  the  Crown  agent  called  my  attention  to  it,  I  removed  the 
net.  The  first  thing  that  should  be  done  is  to  clear  the  way  and  see  who  have 
rights  and  who  have  not  to  salman  fishings. 

(135.6.)  X  1552.  Chai)^an.] 
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E..CMtkearty  £$q.       1562.  Chairman.']  Do  you  think  the  employment  of  etake  and  hag^  nets  could 
— *•  be  prohibited  without  injustice  to  the  proprietors  and  lessees  of  these  ooaat 

a^tJime  i86d.  figiiings  ? 
"""^"■^  I  do  not  think  that  the  proprietor  has,  in  justice,  any  claim ;  I  consider  that 

the  salmon  fisheries  of  Scotland  are  a  matter  of  public  policy  aiMl  national 
importance  ;  all  preceding  changes  have  been  hitherto  justified  on  that  prin- 
ciple, and  have  taKen  place  upon  the  footing  that  the  public  have  an  interest  in 
the  salmon  fishings^  and  that  that  interest  is  a  paramount  one,  and  any  man 
who  holds  salmon  fishings  must  be  considered  to  hold  them  upon  that  condition. 

1&63*  Earl  Imtes.]  I  think  you  stated  thai  these  fishings  which  are  now 
worked  by  stake  aiets  were  woriced  by  net  and  coble  previously  ? 

A  great  many  of  them  are  capable  yet  of  being  worked  by  net  and  cobie. 

1564.  Chairman,]  Have  any  particular  modes  of  fishing  practised  on  the  sea- 
coast  been  at  various  time  prohibited  by  the  Legislature  ? 

Yes.  At  one  time  there  were  no  nete  allowed  in  the  Scotch  fisheries  but  the 
common  drag  net  and  the  net  and  coble ;  after  that  cruives  on  the  rivers  were 
allowed,  and  yairs  on  the  sea-shore.  These,  in  their  turn,  were  prohibited 
altogether  or  severely  restricted.  The  introduction  of  stake  nets,  in  like  manner^ 
was  based  upon  the  principle  of  the  pubKe  interest  (as  was  then  supposed)  in 
the  increased  take  of  fish  by  that  mode ;  but  after  a  long  trial,  that  mode  of 
fishing  has  proved  a  complete  failure,  and  tlie  markets  are  not  so  well  supplied 
ast  they  would  have  beai  by  using  the  net  and  coble ;  and  moreover^  by  the 
employment  of  the  stake  and  bag  nets  you  have  lost  the  rivers  in  Ayrshie  as 
sources  of  breeding  and  production. 

1565.  Lord  Lovat.]  Are  not  you  awar^  that  some  of  the  oldest  charters  of 
fisheries  granted  cruives  in  rivers  r 

I  am  aware  that  they  were  granted ;  the  party  who  got  those  cruives  was 
superse'^^'^cc  a  prerious  right.  I  never  heard  of  any  compensation  being  given ; 
it  may  ii^ve  been  done ;  I  will  not  answer  for  that,  but  every  new  grant 
implies  that  there  is  a  previous  right  superseded  by  it. 

1566.  Lord  Colville  of  Culross.]  You  have  stated  that  you  are  one  of  the 
committee  in  Ayrshire  for  the  purpose  of  protecting  the  river  fisheries  ? 

Just  now  I  am  the  chairman  of  a  committee  that  was  gathered  together  to 
prepare  evidence  for  your  Lordships ;  I  was  chairman  also  of  a  committee 
before  that. 

1567.  Where  was  that  committee  before? 
On  the  Doon. 

1568.  Was  Lord  Ailsa  a  member  of  that  committee  ? 
Yes ;  and  Lord  Ailsa  encouraged  it  very  much, 

1569.  Was  not  there  an  agreement  between  Lord  Ailsa  and  the  other  heritors 
on  the  Doon,  which  existed  for  10  years  ? 

Yes. 

1570.  Was  that  arrangement  considered  satisfact(u:y  duriDg  the  time  it 
existed : 

We  gave  everything  a  fair  trial  under  that  arrangement,  but  we  found  that 
there  wexe  two  obstades  that  were  quite  insuperable.  We  got  reports  as  to  the 
river,  and  everything  done  that  could  possibly  be  done  ;  the  obstacles  were  the 
stake  nets  at  the  river's  mouth  and  along  the  sea-sbore,  which  are  marked  on 
the  map,  and  the  dam  dykes.  We  had  arranged  to  ^t  proper  dam  dykes,  and 
we  were  going  to  begin  them^  but  we  found  that  hia  Loirdship  would  not 
remove  the  fixed  nets.  Then  we  held  a  meeting,  and  we  said.  It  is  no  use  our 
pressing  bis  Lorckhip  to  remove  the  fixed  nets  so  long  as  the  other  nets  remain 
on  the  coast,  because  the  fish  travel  along  the  coast,  and  as  long  as  there  are 
those  nets  it  is  utterly  impossible  for  us  to  do  anything  effectual  in  hnproving 
the  river. 

1571.  When  you  made  that  agreement  in  1849  with  Lord  Ailsa^  were  not 
certain  terms  ]HX)po8ed  and  agreed  to  ? 

Yes. 

1 572.  Those  terms  were  kept,  were  they  not,  throughout  ? 

They 
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They  were  kept  so  far,  except  as  to  the  dykes  and  fixed  nets.    The  arrange-    E.  Cathcart,  Esq. 
ment  has  now  ceased,  and  there  is  no  protection  at  all.     I  fished  the  whole  of  — — 

last  year  by  a  net,  for  the  purpose  of  collecting  statistics,  and  I  killed  two  fish ;  ^^  fap^^  w. 
this  year  I  have  fished  with  the  net,  and  have  killed  one  fish.  In  the  year  1819, 
when  the  rental  of  the  Doon  was  taken  as  the  basis  of  a  rate,  each  station  was 
valued,  and  my  fishing  was  put  down  at  30/. ;  it  is  now  nothing.  The  rental 
of  the  whole  16  stations  in  1819  was  557/.,  and  the  rental  in  1859  was  256/., 
showing  a  decline  of  300/.  fi'om  1819  to  1859  upon  the  river  Doon.  I  have 
a  statement  of  the  annual  catch  of  salmon  at  Lord  Ailsa's  fishings  at  the  mouth 
of  the  Doon,  supplied  me  by  the  heirs  of  the  former  tacksman  during  these 
years,  from  the  year  18il  to  1825,  a  period  of  15  years*  The  weight  is  not 
given,  but  the  average  catch  then  w«s  809  saltaon  each  year,  and  1,300  grOse; 
and  if  as  many  fish  were  caught  now  the  rent  would  be  very  different  from  what 
it  is,  because  the  price  of  salmon  since  1825  has  about  doubled. 

1573.  In  1859  Lord  Ailsa  was  willing  to  renew  the  agreement,  was  not  he? 

1574.  But  he  declined  to  do  so,  because  the  upper  heritors  would  not  give  up 
net  fishing  in  the  river.  Is  there  not  net  fishing  in  the  upper  part  of  the  Doon 
by  the  upper  heritors  r 

In  order  to  give  the  arrangement  the  fiEuresfc  trial  possible,  the  whole  of  the 
heritors,  including  Lord  Ailsa  as  an  upland  heritor,  agreed  to  renounce  nets  of 
every  kind  in  the  upland  waters  of  the  Doon,  and  they  did  renounce  them  for  the 
10  years  before-mentioned;  but,  far  all  that,  tftie  reserved  rod- fishing  actually 
was  worth  nc*hing,  principally  because  of  Lord  Ailsa  keeping  in  his  nets  all  the 
time  at  the  river  mouth  and  on  the  sea-^hore,  as  well  as  other  parties  along  tSic 
sea-shore. 

1575.  That  was  part  of  Ms  agreement  ? 

Yes ;  but  that  disclosed  to  us  at  once  the  seat  of  the  evil,  namely,  the 
fixed  nets. 

1576.  Lord  Lmat]  Do  you  k»ow  the  rent  of  those  nets  in  the  sea  r 

The  whole  of  Lord  Ailsa's  fishings  left  now  for  256/.,  in  1819  they  let  for 
321 1^  and  in  181 1  for  500 1. 

1577  •  The  stake  nets  and  the  river  ? 

Yes  I  the  rental  of  this  single  river  in  the  year  1819  was  557/*,  and  the  rental 
of  the  23  stations  along  the  sea-coast  of  Ayrshire  is  at  present  only  853  L ;  so 
that  this  little  river  produced  in  1819  considerably  more  than  half  as  many 
salmon  as  that  river  and  the  whole  of  the  other  stations  along  the  sea-coast  aiid 
in  the  rivers  of  Ayrshire  produce  now  i&  18fl(>. 

1578.  Have  you  the  rentals  of  the  other  rivers  in  Ayrshire? 
No,  I  have  no  separate  data  upon  that  subject. 

1579.  Duke  of  Richmond. ]  You  have  spoken  of  the  reduction  of  the  rents  in 
the  rivers  in  Ayrshire ;  is  there  any  other  cause  to  which  you  can  attribute  the 
reduction,  except  the  fialling  off  of  the  number  of  salmon  and  grilsa? 

!No  other  cause. 

1680.  Is  not  there  an  assessment  to  the  poor  from  fishings  now  which  was 
not  formerly  the  case  ? 

There  is  no  valuation  on  any  of  the  fishings  in  the  rivers  now. 

1581.  Why  not? 

Because  they  are  all  destroyed* 

1582.  That  is,  there  is  no  fishing  ? 
There  is  no  fishing. 

1583.  Does  not  a  lessee  of  salmon  fishing  in  Scotland  pay  poor^s  rate  upon 
his  rental  ? 

I  have  no  doubt  that  the  sea  fishings  are  rated  upon  the  rental,  but  we  have 
no  rental  on  the  river  fishings,  because  they  are  all  annihilated. 

1584.  Is  it  your  opinion  that  the  only  mode  of  fishhig  for  salmon  in  the 
estuaries  and  in  the  rivers  in  Scotland  is  by  the  drag  net  and  net  and  coble 
exclusively  ? 
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K  Cathcatif  E$q.       I  am  decidedly  of  that  opinion ;  it  puts  all  the  fishermen  upon  an  equality. 
lathJuoTiSea    "^^^^^  ^^^'  ^^  doubt,  places  on  the  sea-shore  which  cannot  be  fished  by  that 

\^ means,  but  there  are  places  in  the  rivers  also  where  you  cannot  fish  by  drag 

nets. 

1585.  Lord  Lovat.l  Is  the  expense  of  fishing  by  stake  nets  and  bag  nets 
greater  or  less  than  the  expense  of  fishing  by  net  and  coble  ? 

I  am  told  that  it  is  two-thirds  dearer ;  it  depends  much  upon  the  character 
of  the  coast.  In  some  situations  it  requires  30/.  to  go  as  far  with  stake  and 
bag  nets  as  10/.  will  go  with  other  nets. 

1586.  Earl  Ducie.l  You  say  that  formerly,  on  the  coast  of  Ayr,  before  these 
^take  and  bag  nets  were  established,  the  net  and  coble  were  in  use  ? 

Yes. 

1587.  Were  there  more  fish  caught  then  with  the  net  and  coble,  than  are 
caught  now  with  stake  nets  ? 

\e8, 1  think  so,  because  if  the  same  quantity  had  been  caught  in  1860  as 
then  the  rents  must  have  risen  greatly,  owing  to  the  higher  price  of  salmon, 
instead  of  falling 

1588.  You  cannot  speak  authoritatively  upon  the  subject  ? 

No ;  because  we  would  require  to  see  exactly  what  they  did  before  the  stake 
nets  came  in. 

1589.  Dute  of  Richmond.]  If  formerly  quite  as  many  salmon  were* caught 
with  the  net  and  coble  as  are  now  caught  by  the  stake  nets,  what  have  the 
stake  nets  to  do  with  prejudicing  the  breed  of  salmon  ?  Is  this  what  you  mean, 
although  you  have  not  expressed  it,  that  there  are  so  much  fewer  fish  now  in 
existence,  that  fewer  are  caught  than  used  to  be  caught  formerly  ? 

Yes  ;  the  mode  of  catching  by  fixed  nets  tends  rapidly  to  extirpate  the  breed. 
There  are  now  150  miles  of  river  in  Ayrshire,  excluding  the  tributaries, 
sacrificed  to  70  miles  of  sea-shore.  Now,  as  both  the  sea-shore  and  rivers 
are  capable  of  being  fished  by  the  drag  net  and  net  and  coble  in  many  places^ 
you  have  220  miles  capable  of  being  worked  for  the  markets  by  these  methods 
instead  of  the  present  70 ;  and  while  allowing  the  220  miles  to  be  worked, 
you  get  your  rivers  into  good  order  and  the  breeding  well  kept  up,  whereas 
by  persevering  in  the  present  method  of  fixed  nets  for  the  70  miles  you  will  lose 
the  breeding  altogether,  because  no  upper  heritor  will  ever  pay  the  least  atten- 
tion to  the  breeding. 

1590.  Earl  InnesS\  Are  not  the  fish  now  destroyed  before  they  enter  the  rivers  ? 
They  are ;  at  least  a  great  number  are. 

1591.  Earl  DucieJ]  Does  not  it  come  to  this,  if  the  net  and  coble  on  the 
coast  formerly  caught  as  much  fish  as  the  stake  net  catches  now,  you  had  the 
catch  in  the  inland  waters  to  add  to  that  amount  ? 

Yes. 

1592.  Chairman,']  Although  there  are  some  places  on  the  coast  where  the 
drag  net  and  the  net  and  coble  could  not  be  used,  you  are  of  opinion  that  there 
is  abundance  of  space  in  which  a  sufficient  quantity  of  salmon  could  be  caught 
for  the  supply  of  the  market,  as  well  as  permit  the  breeding  fish  to  enter  the 

rivers  ? 

Yes,  abundance,  and  with  perfect  fairness  to  all  parties,  as  there  are  certain 
portions  of  the  rivers  as  well  as  of  the  sea-shores,  where  you  cannot  use  a  drag 
net.  1  have  two  miles  of  fishing  in  the  Doon,  where  I  can  only  fish  two  pools 
vrith  the  drag  net. 

1593.  Duke  of  Richmond.']  Where  is  the  salmon  that  is  caught  in  Ayrshire 
generally  sent ;  is  it  sent  to  the  London  market  or  to  Glasgow,  or  to  the  large 
manufacturing  towns  in  A3rrshire  and  Lanarkshire  ? 

It  goes  to  Glasgow. 

1594.  Is  there  much  of  it  comes  to  London  ? 

No,  none  of  our  fish  come  to  London ;  Glasgow  consumes  the  whole,  and 
some  from  the  Irish  rivers  as  well. 

1695.  Lord 
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1595.  Lord  Stanley  of  Alderley.]  Can  you  put  in  a  return  of  the  number  of  ^*  Catican^  Esq. 
&h  caught  in  the  Ayrshire  fishings  altogether  r 

I  have  no  means  of  getting  all  the  returns,  though  I  have  furnished  some 
particulars  as  to  the  state  of  the  river  Doon. 

1596.  You  have  not  been  able  to  procure  a  return  of  the  quantity  of  fish  sent 
to  Glasgow  ? 

No,  there  are  so  many  fish  coming  in  from  other  quarters,  the  Ayrshire  fish 
are  not  kept  distinct  in  the  market  returns. 

1597-  Do  not  they  know  at  each  of  the  fishings,  how  many  boxes  they  send 
to  Glasgow  in  the  course  of  the  year  ?  L 

We  could  not  get  at  the  truth  of  it ;  they  would  not  tell  us  that. 

1598.  You  have  no  accurate  data  on  which  to  proceed,  in  showing  that  the 
salmon  fishings  have  decreased  ? 

I  think  1  have  already  given  some  reliable  data,  but  it  is  clear  that  if  breeding 
cease  in  the  rivers,  the  number  of  fish,  and  consequently,  the  catching  must 
decrease. 

1599.  You  have  no  returns  to  show  the  decrease  ? 
No,  not  the  exact  amount  of  decrease. 

1600.  Lord  JLovat.']  Have  the  rents  of  the  stake  nets  increased  or  fallen  oflF? 
I  understand  that  they  have  fallen  off  generally. 

160  J .  To  a  great  extent  ? 

To  a  considerable  extent ;  Lord  Stair's  fishings  in  and  at  the  mouth  of  the 
Stinchar  River  and  adjoining  sea-shore,  from  1825  to  1853,  let  at  from  200/. 
to  220  /  a  year ;  in  1854  the  rent  fell  to  130  /.,  and  for  the  last  two  years  has 
been  140/.;  and  as  the  prices  have  been  extremely  high,  the  scarcity  offish 
must  have  been  much  greater  than  even  the  above  reduction  of  rent  indicates. 

1602.  Chairman.]  Do  you  think  the  meshes  of  the  nets  used  in  salmon 
fishings  should  be  larger  than  is  the  case  at  present  ? 

Yes. 

1603.  What  do  you  think  the  size  of  the  mesh  should  be  ? 
Adopting  the  same  principle  as  has  been  adopted  for  the  protection  of  the 

herring  fisliery,  where  you  allow  one  inch,  I  would  allow  for  the  protection  of 
the  salmon  fisheries  two  inches  or  two-and-a-half  inches. 

1604.  Earl  Dude.]  From  knot  to  knot  ? 
Yes ;  they  have  allowed  an  inch  and  three-quarters  from  knot  to  knot  or 

seven  inches  round,  in  the  last  Tweed  Act.     Nets  are  still  more  fetal  in  small 
rivers  than  they  are  in  large. 

1605.  Chairman.']  Have  you  any  suggestion  to  offer  to  the  Committee  vrith 
regard  to  the  close  time ;  do  you  think  the  present  close  time  is  sufficient  ? 

There  was  an  old  close  time  in  Scotland  which  they  had  from  the  first  of  our 
fisheries,  namely,  the  26th  of  August ;  I  would  take  the  26th  of  August  as  the 
beginning  of  the  close  time,  and  end  it  on  the  1st  of  February ;  until  lately  the 
close  time  has  always  been  general  for  all  rivers  alike  in  Scotland. 

1606.  Lord  Stanley  of  Alderley.]  Would  you  allow  any  additional  time  for 
rod-fishing,  after  the  nets  have  been  taken  off  the  rivers  ? 

I  would  allow  the  rod-fishing  to  continue,  as  they  have  done  in  the  Tweed 
Act,  to  the  1st  of  December.  I  would  give  them  aU  October  and  November, 
provided  only  that  they  fished  with  the  fly  ;  that  they  did  not  sell,  and  that  they 
returned  to  the  rivers  all  foul  salmon. 

1607.  Viscount  Hutchinson.]  You  would  prohibit  the  use  of  the  gaff,  I 
suppose  ? 

I  would  prohibit  the  gaff.  It  is  very  desirable  to  induce  proprietors  and 
their  friends  to  frequent  the  river  sides  during  the  month  of  October  and 
November ;  December  and  January  are  the  two  wettest  months  in  our  country, 
and  there  is  less  danger  of  poaching  in  those  two  wet  months,  because  the  rivers 
are  large. 

1608.  Lord  Colville  of  Culross.]  Have  not  the  rivers  in  Ayrshire  been  con- 
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E.  Odhatri,  Esq.   sidered  by  some  persons  as  exempt  from  the  general  Act  with  regard  to  rod- 

fishing,  because  they  are  rivers  south  of  the  Tweed  ? 

131b  June  >wo.        They  are  in  the  same  latitude  as  Morpeth.     By  the  Tay  Act,  the  rod-fishing 
"  is  allowed  to  the  30th  September  only,  and  by  the  Annan  Act  to  the  31st 

October. 

1609.  Has  not  there  been  a  fishing  association  formed  on  the  River  Garnock  ? 
Yes. 

1610.  Has  th  at  been  successful  ? 

It  has  not  been  successful  owing  to  the  fish  being  blockaded  at  the  mouth  of 
the  river ;  the  fishings  were  let  for  five  years  for  rods  for  trouting.  It  used  to  be 
a  very  good  sahnon  fishing  river. 

1611.  Chairman,]  Have  you  any  other  amendment  of  the  law  to  suggest? 

I  would  recommend  the  appointment  of  inspectors  to  enforce  by  summary 
procedure  the  observance  of  such  fishing  laws  as  shall  be  established,  in  whose 
name  all  legal  proceedings  shall  be  conducted,  to  prevent  the  public  law  being 
compromised  by  private  agreement  between  parties. 

•  1612.  Viscount  Hutchinson.]  Would  not  that  law  be  an  anomalous  proceeding 
in  a  country  like  Scotland,  where  salmon  fishing  is  entirely  a  matter  of  private 
right  ? 

We  do  not  consider  it  by  om:^  law  a  matter  of  mere  priirHte  right,  we  con- 
sider it  a  matter  of  national  importance ;  it  has  always  been  made  the  subject  of 
special  legislation  by  statute. 

1613.  Are  not  all  rights  of  salmcm  fishing  in  Scotland  originally  derived  from 
the  Crown? 

Yes,  but  the  Crown  has  varied  the  conditions  of  that  right  for  above  400  yean, 
in  various  ways. 

1614.  There  is  no  such  thing  in  Scotland  as  a  public  right  to  salmon 
fishing  ? 

No,  not  as  in  Ireland ;  I  think  it  would  be  a  good  thing  to  enrol  all  ths 
salmon  fishing  rivers  according  to  their  catchment  and  rain-fall,  because  that 
showg  the  power  of  the  rivers  as  salmon  producers. 

1615.  Eari  Dticie.]  Do  yon  mean  the  catchment  basm? 

Yes.  I  have  a  map  showing  the  catchment  area  of  all  the  six  salmon  riven 
of  Ayrshire,  as  follows,  viz, : 

Catdbment  basin.        Rgin-fall  in 

Garnock  -  -  96-2  square  miles    )       nwies. 

Irvme    «  -  -  185^          „ 

Ayr        .  ^  -  226-8           „ 

Doon      -  -  -  129-5          „ 

Gorvan  -  -  -  101*8           „ 

Stinehar  -  -  134-9 


about  41*7*. 


1616.  Viscount  Hutchinson.]  Are  you  familiar  with  the  Irish  system  of  regu* 
lating  salmon  fishings  ? 

No,  I  have  read  books  \xptm  it. 

1617.  You  are  aware  that  there  are  conservators  elected  by  persons  interested 
in  the  fishings  in  the  various  rivers,  whose  duty  it  is  to  look  to  the  preservation 
of  the  fisheries  ? 

Yes. 

1618.  Do  you  think  that  any  system  analogous  to  that  could  be  established  m 
Scotland  ? 

We  have  %  system  anal<^U8  to  that  under  the  present  salmon  law,  which 
may  act  well  in  the  large  rivers,  but  it  unfortunately  happens  that  we  cannot  do 
anything  without  a  majority  in  number  and  value ;  and  in  a  small  river  the  value 
is  always  with  the  person  at  the  mouth  of  the  river,  who,  having  different  interests 
fipom  the  proprietors  above,  the  number  and  value  are  always  counteracting  eadi 
other,  and  nothing  is  done. 

The  Witness  is  directed  to  withdraw. 
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JAMES  GRANT,  Eeqnire,  is  called  in,  and  examined : 

1619.  CkairtMH.']  YOU  are  Prorost  of  Elgin  ? 
I  am. 

1620.  And  you  were  also  for  many  years  lessee  of  a  portion  of  the  fishings  on 
fte  RiTcy  Spey  ? 

I  was. 

1621.  I  think  your  lease  expired  in  1859,  did  it  not  i 
It  did. 

1622.  At  that  time  had  the  quantity  of  salmon  decreased,  as  compared  with 
the  quantity  taken  at  the  commencement  of  your  lease  ? 

Considerably. 

1623.  To  what  cause  do  you  attribute  that  decrease  ? 

To  over-fishing  in  the  lower  part  of  the  river,  and  also  on  the  sea-shore. 

1624.  Do  yon  include,  as  one  of  the  causes,  the  use  of  the  stake  and  bag 
nets? 

Yes,  and  the  sweep  nets  also,  and  cruive  dykes. 

1625.  What  are  the  spawning  months  in  the  Spey? 

October,  November,  and  December  are  the  principal  spawning  months. 

1626.  Duke  of  Richmond.']  How  far  from  the  cruive  dyke  up  the  river  were 
the  fishings  of  which  you  were  the  lessee  ? 

About  six  miles* 

1627.  How  far  above  Mr.  Gilmour's  fishings  ? 
I  adjoined  his  immediately  at  Craigellachie. 

1628   How  far  did  your  fishings  go  up  the  river? 
To  Carron. 

1629.  How  many  miles  is  that  ? 
About  three  miles. 

1630.  You  never  fished  it  with  nets,  did  you? 
No,  only  by  angling. 

1631.  ChairmoM.]  On  the  Spey,  have  you  known  of  spawning  beds  ? 

I  have  bad  little  means  of  observing  the  spawning  neiOr  the  sea,  but  to  die 
best  of  my  belief,  I  have  known  of  no  spawning  within  three  miles  of  the  sea. 

1632.  You  do  not  believe  that  the  salmon  ever  spawn  in  the  sea,  do  yoai  r 
I  Ao  not  bdieve  that.. 

1633.  Do  yon  belkve  that  the  salmon  often  go  to  tiie  rivers  for  any  other 
purpose  than  that  of  spawning  ? 

Not  unless  they  go  up  in  the  flood,  and  finding  the  water  get  too  small  for 
them,  then  they  fall  back  into  the  sea. 

1634.  Earl  Cawdor.']  You  said  your  fishings  decreased  during  the  time  that 
you  held  them,  to  what  do  you  attribute  that  principally  ? 

The  over-fishing  below. 

1635.  In  what  manner,  by  stake  nets,  or  bag  nets,  or  cruives  ? 

I  could  not  attribute  it  to  any  one  of  those  causes ;  I  believe  it  was  from  a 
combination  of  the  whole. 

1636.  Duke  of  Richmond.']  Do  you  think  the  want  of  protection  in  the  upper 
part  of  the  river  in  the  dose  time  was  any  cause  of  the  diminishing  ? 

I  do  not  attribute  it  to  that ;  I  think  the  river  has  been  better  protected 
towards  the  interior  of  late  than  has  been  the  practice  for  many  years  past. 

1637-  Is  it  Bot  notorious  that  there  is  a  great  deal  oi  poaching  during  the 
dose  season  in  the  tributaries  of  the  Spey  r 
A  very  considerable  portion. 

(13*.  5.)  X4  1638.  You 


J.  Qnmt^  Esq. 
13th  Jane  i860. 
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J.  Grants  Esq.         1638.  You  have  distilleries,  I  think,  at  Rothes  ? 
I  have. 


13th  June  i860. 


.  1639.  Has  not  the  proprietor  of  the  Spey  felt  himself  called  upon  to  have  a 
band  of  bailiffs  at  Rothes  to  look  after  the  Rothes  and  Craigellachie  people  ? 
Yes. 

1640.  Is  not  the  Fiddich  the  first  tributary  in  which  there  is  the  most 
spawning  ? 

Yes. 

1641.  Is  the  Fiddich  very  difficult  to  protect  from  its  precipitous  banks  being 
covered  with  wood  r 

Yes,  they  are  covered  with  wood. 

1642.  Is  it  not  notorious  in  the  country  that,  until  perhaps  witliin  this  last 
year  or  two,  the  blazing  of  the  tributaries  wa8  very  nearly  of  nightly  occur- 
rence r 

1  know  it  has  occurred  repeatedly,  but  I  could  not  say  it  was  so  often  as 
nightly. 

1643.  But  very  often  indeed  ? 
Very  often. 

1644.  Chairman.']  Do  you  consider  that  the  salmon  caught  in  the  sea  are  of 
superior  quality  to  the  salmon  caught  in  the  river  ? 

1  do.  ' 

1645.  Do  they  fall  off  in  condition  in  fresh  water? 

They  fall  off  daily,  I  should  say,  after  they  enter  the  river. 

1646.  After  how  many  days  does  that  deterioration  commence? 
I  should  tliink  it  is  quite  observable  in  eight  days. 

1647.  Lord  Coiville  of  Culross.]  For  the  first  week  or  so  there  is  no  change 
in  the  fish  ? 

For  the  first  week  there  is  no  perceptible  change. 

1648.  Great  apathy  used  to  exist  in  respect  to  the  preservation  of  the  fish  in 
the  close  season  by  the  upper  heritors  ? 

Very  great. 

1649.  What  do  you  attribute  that  to  ? 

Their  taking  less  interest  in  preserving  the  fish  arose  from  their  having  so 
few  fish. 

1650.  If  they  got  abetter  supply  of  fish  during  the  open  season,  would  they 
be  more  readily  induced  to  preserve  the  fish  in  the  close  season  ? 

I  think  they  would*use  the  same  diligence  in  protecting  the  fish  during  the 
close  season  as  they  do  in  protecting  grouse  and  other  game. 

1651.  Does  Lord  Seafield  protect  the  fish  ? 

He  aids,  I  think,  in  doing  so,  so  far  as  he  can  without  going  openly  to  it. 

1652.  Duke  of  Richmond.]  Do  you  think  the  rafts  of  timber  which  come  down 
the  Spey  are  detrimental  to  the  fishing  going  up  r 

1  do. 

1653.  Do  you  know  when  the  rafts  are  entitled  by  law  to  come  down  the 
Spey  ? 

I  think  they  are  entitled  to  commence  in  September,  and  they  carry  on  until 
the  1st  of  May,  or  some  time  in  May. 

1654.  Are  there  not  a  great  many  rafts  coming  down  the  Spey  ? 
Many  thousand  of  tons. 

1655.  Lord  Stanley  of  Alderley.]  Do  you  think  the  rafts  prevent  the  fish 
from  going  up  the  river,  or  that  they  create  a  difficulty  .in  taking  the  fish  ? 

They  do  not  so  much  prevent  them  going  up  the  river  as  molest  them  after 
they  are  in  the  river. 

1656.  Chairman.']  Is  not  the  decrease  of  the  salmon  partly  attributable  to 
the  injury  done  to  the  spawning  beds  by  the  great  flood  in  1829  ? 

I  believe  that  the  spawning  beds  since  that  period  have  never  been  so 
numerous  and  so  fixed  as  they  were  before. 

1667.  Do 
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1657.  Do  you  think  that  the  quantity  of  fish  that  now  enters  the  river  would  J.  Grant,  Esff. 
he  sufficient  for  breeding  purposes  if  they  were  not  intercepted  on  their  way  to  ,  : —  ^^ 
the  spawning  beds  ?  13th  June  i860. 

I  do. 

1658.  Do  you  believe  that  an  alteration  in  the  yearly  close  time  is  desirable  ? 
Very  desirable,  I  think. 

1659.  At  what  period  do  you  think  the  fishing  season  ought  to  commence, 
and  at  what  time  to  close  ? 

I  think  it  should  close  on  the  12th  of  August  for  all  permanent  nets  and 
sweep  nets,  and  not  commence  until  the  1st  of  February. 

1660.  Lord  Stanley  of  Alderley.]  You  have  stated  to  the  Committee  that  you 
think  the  quantity  of  salmon  taken  has  diminished  very  much  of  late  years;  that 
you  attribute  to  the  severity  of  the  fishing ;  what  remedy  would  you  propose  in 
order  to  restore  the  fishings  to  their  former  state  of  prosperity  ? 

In  the  first  place  I  would  "secure  the  full  carrying  out  of  the  Saturday  slap. 

1661.  Chairman.']  Is  not  the  Saturday  slap  well  observed  at  present  ? 
So  far  as  regards  the  sea  it  is  scarcely  observed  at  all. 

1662.  But  in  the  cruive  dykes  ? 

In  the  cruive  dykes  1  do  not  believe  it  is  fully  observed. 

1663.  Lord  Stanley  of  Alderley.]  Do  you  think  it  would  be  possible  to 
observe  the  Saturday  slap  in  the  sea  fishings  in  the  stake  and  bag  nets  ? 

Yes,  I  do,  by  the  erection  of  additional  machinery. 

1664.  Do  you  think  the  eflfect  of  that  would  be  to  enable  a  very  large  addi- 
tional quantity  of  fish  to  get  up  the  river,  which  at  present  are  prevented  fi*om 
doing  so  .'^ 

I  do. 

1665.  Will  you  proceed  to  state  to  the  Committee  what  other  coprse  you 
would  recommend  for  the  purpose  of  improving  the  fishings  ? 

In  the  river  where  the  proprietor  has  the  privilege  of  fishing  with  the  sweep 
nets  for  a  considerable  distance  from  the  sea,  it  would  be  beneficial  to  hmit  that 
right  in  some  respects,  so  as  to  allow  a  greater  quantity  of  fish  to  get  up  the 
river,  and  in  particular,  if  the  cruive  dykes  are  to  be  preserved,  that  they  should 
oe  so  framed  that  the  Saturday  slap  would  have  its  full  and  intended  benefit. 

1666.  How  would  you  recommend  that  the  present  law  should  be  enforced,  is 
there  any  difficulty  in  enforcing  it,  and  if  so,  what  course  would  you  recommend 
to  enable  parties  to  enforce  it  more  readily  ? 

At  present  there  are  some  rivers  .fished  veiy  closely  for  five  or  six  miles 
nearest  to  the  sea  on  Saturday  to  the  legal  hour  for  giving  it  up ;  on  Monday 
.  following  they  commence  to  fish  five  or  six  miles  from  the  sea.  The  con- 
sequence is,  that  very  few  fish  that  leave  the  sea  during  the  Sunday  get 
beyond  that  five  or  six  miles,  and  if  the  law  limited  the  proprietor  of  the 
river  fishing,  that  he  could  only  fish  with  sweep  nets  within  two  or  three  miles 
from  the  sea,  of  course  nearly  a  half,  or  at  all  events  a  third  more  fish  would 
get  into  the  river  than  do  when  he  commences  to  fish  on  Monday  morning  six 
miles  from  the  seai. 

1667.  Duke  of  Richmond^  Did  you  ever  hear  of  anybody  fishing  on  the  Spey 
three  miles  from  the  river's  mouth  with  a  net  and  coble  ? 

Yes ;  if  I  am  not  mistaken  the  cruive  dyke  upon  the  Spey  is  more  than  three 
miles  from  the  sea. 

1668.  As  regards  the  fishing  in  the  sea,  if  I  understand  your  proposition,  it 
was,  that  the  proprietors  of  river  fishing  should  not  be  permitted  to  fish  within 
a  certain  distance  of  the  river's  mouth  ? 

Not  in  the  sea,  but  in  the  river  itself. 

1669.  Lord  5<aw%  of  Alderley.]  Do  you  mean,  in  point  of  fact,  that  you 
would  have  an  extension  of  the  Sunday  slap,  with  rejjard  to  river  fishing,  into 
Monday,  or  would  you  have  them  altogether  prohibited ;  "will  you  explain  to 
the  Committee  exactly  what  you  mean  ? 

(135.6.)  Y  What 
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J.  GraMi,Esq.  What  I  mean  is  this,  that  it  amounts  almost  to  a  complete  prevention  of  the 
Saturday  slap,  if  you  commence  upon  the  Monday  morning,  six  miles  from 

13th  June  i860,  tjjg  nio'uth  of  the  river,  to  fish  downwards  and  thereby  intercept  all  the 
fish  coming  out  on  the  Sunday.  If  I  understand  rightly,  the  Sunday  slap 
was  intended  to  mean  that  on  Sunday  the  fish  whick  comes  out  of  the  river 
should  be  allowed  to  escape. 

1670.  How  would  you  prevent  that  ? 

By  shortening  the  distance  within  which  liberty  would  be  given  to  fish  with 
the  sweep  nets  from  the  mouth  of  the  sea,  on  Monday  particukrly. 

1671.  Lord  ColvUle  of  Culross.]  Supposing  that  the  Duke  of  Richmond's 
fishings  were  three  miles  from  the  sea,  you  would  not  allow  th^  Duke  of 
Richmond  to  fish  above  his  cruive,  by  sweep  nets,  on  the  Monday  ? 

I  would  not,  inasmuch  as  it  would  multiply  the  quantity  of  the  fish. 

1672.  Duke  of  Richmond.']  Would  it  not  be  the  shortest  way  to  abolish 
cruive  dykes,  bag  nets,  and  ateU  nets  at  once,  and  let  the  fish  get  up  as  they 
can? 

That  would  be  the  shortest  way ;  but  I  am  afraid  parties  would  not  agree  to 
the  policy  of  that. 

1673.  Supposing  that  you  were  a  proprietor  of  fishings  three  miles  up  the 
river,  would  you  like  to  be  prohibited  fishing  some  certain  number  of  days, 
while  your  next  neighbour  wcmld  be  allowed  to  catch  all  the  fish  which  you  are 
prevented  from  trying  to  get ;  would  you  think  that  fair  ? 

No  ;  I  would  not. 

1674.  Lord  Stanley  of  Alderley.]  Provided  you  could  reconcile  it  with  the 
rights  of  the  possessors  of  stake  nets  and  cruives  to  abolish  them,  do  you  think 
it  would  be  better  for  the  fishing,  and  that  the  same  number  of  fish  would  be 
caught  by  means  of  the  ordinary  nets  r 

I  do ;  and  if  I  had  the  control,  which  I  never  expect  to  have,  of  the  river 
fishings,  and  the  contiguous  fishings  on  the  sea,  I  would  endeavour  so  to 
arrange  matters  that  the  fish,  after  they  entered  the  river,  would  get  as  little 
molestation  as  possible,  believing,  as  I  do,  that  the  fish  do  not  enter  the  river, 
except  on  certain  occasions  of  flood  in  small  rivers,  otherwise  than  for  the 
p^srpose  of  going  to  spawn. 

1675.  Do  you  think  if  that  could  be  done,  then  the  breed  of  fish  would  be 
very  much  increased ;  and,  at  the  same  time,  an  equal  quantity  would  be 
taken  by  the  diflFerent  proprietors  of  fishings  ? 

I  do  ;  I  think  that  if  five  salmon  more  than  usual  go  into  the  river  according 
to  the  ordinary  computation  of  fisliers,  not  more  than  one  out  of  that  five  is 
caught  by  means  of  angling  ;  and  that  if  the  other  four  are  left  to  breed,  the 
additional  number  of  fish  would  be  immense,  and  make  up  for  the  proprietors  of 
the  river  fishing  allowing  more  to  escape  into  the  river  than  is  done  at  present. 

1676.  Duke  of  RichmondJ]  A  man  who  owns  a  stake  net  upon  the  sea  eoaat, 
not  having  any  rights  upon  the  river,  would  lose  all  that  he  has  got  by  the 
abolition  of  that  stake  net? 

Yes  r  but  I  have  said  if  a  proper  arrangement  could  be  come  to  between  the 
owners  of  stake  nets  on  the  sea  shore  and  the  owners  of  fishings  in  the  river, 
I  think  the  interests  of  all  would  be  benefited  by  allowing  more  fish  in  some 
way  or  other  to  get  into  the  river  for  the  purpose  of  spawning. 

1677.  Lord  Stanley  of  Alderley.]  Do  not  you  think,  if  this  plan  could  be 
adopted,  that  the  quantity  of  salmon  would  be  very  much  increased  thereby, 

,  and  even  the  proprietors  of  the  sea  fishings  would  get  as  large  a  number  of  fish 
by  means  of  the  net  and  coble  as  they  now  do  by  means  of  the  stake  and  bag 
nets  ? 

Much  more,  according  to  my  opinion. 

1678.  In  point  of  fact,  the  proprietors  of  the  sea  fishings  would  be  equally 
benefited  with  the  proprietors  of  the  river  fishings  ? 

Thev  would. 

1679.  Lord  ColvUle  of  Culross.]  What  is  the  penalty  now  for  non-compliance 
with  the  law  in  respect  of  the  Sunday  slap  in  the  cruives  ? 

I  could  not  say  the  precise  penalty. 

1680.  Do 
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1680.  Do  you  think  it  is  heavy  enough,  from  what  you  know  ?                            j.  Grant,  Esq. 
I  do  not  think  that  the  heaviness  of  the  penalty  would  be  a  suflScient  protec-  

tion  to  the  keeping  of  the  Sunday  slap  in  the  cruive  dykes  ;  I  think  some  other    *3*  June  i860, 
mode  must  be  adopted,  rather  than  the  infliction  of  a  penalty.  

1681.  In  a  river  like  the  Spey,  it  is  of  the  greatest  possible  importance  that 
the  cruives  should  be  kept  open  for  the  proper  time,  is  it  not  ? 

Yes,  I  believe  that  generally  they  are  kept  open  ;  but  there  are  many  excep- 
tions, for  perhaps  one  reason  more  than  all  the  others  put  together,  namely, 
that  the  men  who  are  employed  to  kill  the  salmon  immediately  below  the  cruive 
dyke  on  the  Monday  morning,  are  in  some  cases  paid  according  to  the  number 
of  salmon  caught ;  of  course  it  is  their  interest  to  keep  down  as  many  as 
possible. 

1682.  Lord  Stanley  of  Alderley.]  With  respect  to  a  question  asked  you, 
whether  it  would  not  be  desirable  to  increase  the  penalty,  is  it  not,  in  your 
opinion,  more  important  to  have  a  small  penalty^  with  a  summary  mode  of  exact- 
ing it,  than  a  large  penalty  with  uncertainty  ? 

I  beliwe  it  is. 

1683.  Duke  of  Richmond.']  You  have  said  you  thought  the  proprietors  of  the 
sea  fishings  would  catch  more  by  net  and  coble ;  are  you  not  aware  that  in 
many  parts  of  the  coast  where  there  are  bag  nets  $md  stake  nets,  it  would  be 
impossible  for  the  proprietors  to  fish  with  net  and  coble  ? 

I  have  been  misunderstood  if  I  led  the  Committee  to  understand  that  net 
and  coble  fishings  could  be  successfully  used  in  the  sea ;  I  imderstood  stake 
nets  were  referred  to. 

1684.  Are  you  not  aware  that  there  are  a  great  many  stake  net  and  bag  net 
fishings  upon  the  coast  (I  am  not  alluding  to  your  own  county  of  Morayshire) 
in  Scotlaad,  where  you  could  not  ijse  net  and  coble  at  all  ? 

I  am. 

1685.  Lord  Stanley  of  Alderley.]  Then  the  answer  to  the  former  question 
which  you  gave,  would  only  apply  to  those  cases  where  the  net  and  coble  could 
be  used  where  the  stake  and  bag  nets  are  now  used  ? 

In  place  of  stake  nefe. 

1686.  In  places  where  the  net  and  coble  could  be  used,  you  think  that  the 
sea  fishing  proprietors  would  obtain  as  many  fish  by  that  means,  as  they  do  by 
their  stake  nets  ? 

Yes. 

1687.  Lord  Colville  of  Culross.]  Are  there  many  salmon  going  up  the 
Lossie  now  ? 

A  few  ;  it  is  rather  small.  It  is  rather  small  for  salmo9 ;  there  are  a  great 
many  mill-dam  dykes  across  it  which  makes  the  river  almost  dry  except  what 
passes  through  the  mill  race. 

1688.  I  suppose  the  sewerage  from  tl^  town  of  Elgin  does  not  improve  the 
Lossie  as  a  salmon  river  ? 

No ;  nor  the  refuse  of  the  gas  works  going  into  it ;  but  it  never  was  a  good 
salmon  river. . 

1689.  Would  it  be  worth  while  enforcing  the  l^w  with  respect  to  those 
nuisances ;  would  it  improve  the  river  r 

It  would  improve  the  number  of  the  fish. 

1690.  Have  you  ever  considered  the  question  at  the  town  of  Elgin  ? 
Yes. 

1691.  Chairman.']  Is  much  injury  done  to  the  salmon  fisheries  in  any  rivers 
which  you  are  acquainted  with,  by  the  refuse  from  mills  and  chemical  works 
going  into  them  ? 

There  are  few  chemical  works  in  the  district  in  which  I  live. 

1692.  Or  bleaching  works  ? 

There  are  not  bleaching  works  of  any  magnitude  in  my  neighbourhood. 

I  know  one  thing  which  has  done  much  injury  to  the  salmon,  and  particularly 
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J>  Orant,  Esq.     to  Salmon  fishers  ;  that  is  the  refuse  from  sawmills.    The  sawdust  from  them 

is  allowed  to  flow  out  of  the  mill  race ;  it  goes  over  the  river,  spoiling  the  river 

13th  June  18G0.    banks  for  miles  below.     I  never  knew  a  s^moa  to  take  a  fly  when  this  sawdust 
was  floating  down  the  river. 

1693.  Duke  of  Richmond.]  Has  not  there  been  a  sawmill  recently  erected 
above  Mr.  Gilmour's  shooting  ? 

Yes,  a  very  injurious  one. 

1694.  Lord  Polwarth.]   Could  throwing  that  sawdust  into  the  river  be 
avoided  easily  ? 

A  very  trifling  expense  would  avoid  it* 

1695.  What  is  the  fishing  that  belongs  to  the  Town  Council  at  Elgin  ? 

We  have  no  fishings  particularly  belonging  to  the  Town  Council ;  it  is  merely 
liberty  to  the  public  to  angle  for  trout. 

1696.  ITiey  do  not  catch  a  great  many  salmon  there,  do  they  ? 
Very  few  indeed. 

1 697.  Are  you  aware  at  all  what  the  deleterious  matters  used  in  the  bleaching, 
that  destroy  the  fish,  are  composed  of? 

No  ;  there  is  a  combination  of  chemical  preparations  used  in  bleaching, 
which  put  together  I  always  heard  were  detrimental  to  the  existence  of  salmon. 

1698.  Would  it  be  very  expensive  to  enact  that  that  refuse  should  not  be 
permitted  to  go  into  the  river,  but  should  go  elsewhere  r 

A  very  little  expense. 

1699.  Lord  Stanley  of  Alderley.]  Is  not  the  law  as  it  at  present  exists  on  the 
subject  distinct,  although  the  mode  of  enforcing  it  may  be  difficult  ? 

There  is  a  law  prohibiting  it  to  a  certain  extent ;  I  am  not  aware  at  this 
moment  whether  it  applies  to  gas  works.     « 

1700.  Duke  of  Richmond.]  Is  it  not  very  difficult  to  prove  what  the  ovmer  of 
the  mill  uses,  and  if  you  cannot  prove  that  it  is  a  deleterious  substance^  the 
sheriff  will  not  convict  ? 

He  would  not.  ,     . 

1701.  He  must  have  direct  evidence  of  what  is  used? 
Yes. 

1702.  Chairman.]  Is  the  supply  of  fish  derived  from  sea  fishing  larger  and 
more  regular  than  that  derived  from  the  rivers  ?• 

It  is  more  regular,  and  the  quality  of  the  fish,  I  think,  is  finer. 

1703.  Therefore  you  think  it  is  important  to  the  public  that  there  should  be 
a  supply  of  fish  taken  in  the  sea  fishing  r 

In  a  public  point  of  view^  I  think  it  of  considerable  importance. 

,         1704.  Lord  Polwai'th.]  Or  near  the  mouth  of  the  river  ? 

Of  course  it  is  not  desirable  to  come  near  the  mouth  of  the  river  in  catching 
them. 

1705.  "EbxX  Ducie.]  I  thought  you  said  there  was  no  perceptible  difference 
between  a  fish  caught  in  the  sea  and  a  fish  caught  after  being  a  few  days  in  the 
river? 

That  is  quite  true,  for  a  matter  of  eight  days. 

1 706.  Why  are  those  taken  in  the  sea  superior  to  those  taken  in  the  river  ? 
They  are  much  the  same  if  they  are  taken  within  the  eight  daj'S. 

1707.  Ijqv^  Polwarth.]  Is  not  the  fish  rather  better  than  when  it  is  taken 
within  four  or  eight  days  ? 

I  should  say  not. 

1708.  t)oes  not  it  carry  better  to  a  distance  ? 

I  am  not  able  to  judge  of  that ;  when  I  wish  a  prime  salmon,  I  like  to  get  one 
from  the  stake  net. 

1709.  Lord  Lovat.^  Are  not  there  stake  nets  at  the  mouth  of  the  Lossie? 
Yes. 

1710.  How 
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1710.  How  near  ?                                                                                                                          J.  Grant,  Esq. 
It  is  a  bag  net  now  used ;  it  used  to  be  a  stake  net ;  it  is  quite  close  to  the  

mouth  of  the  river. 

1711.  Are  man jr  fish  caught  in  it  ? 
A  good  many. 

1712.  Earl  Cawdor.]  Are  you  acquainted  with  the  Ness  and  Beauly  ? 
I  am. 

1713.  Do  you  know  the  definition  of  the  estuary  that  was  proposed  in  that 
Bill? 

Yes,  I  do. 

1714.  Do  you  think  that  that  included  much  that  was  not  properly  estuary  ? 
A  very  large  extent,  I  think. 

1715.  Will  you  state  to  what  extent? 

It  includes  many  miles  of  what  I  look  )ipon  as  an  arm  of  the  sea. 

171 6.  Lord  Polwarth.]  What  do  you  call  an  estuary  ? 
'fhere  are  different  ideas  occurring  on  what  is  really  estuary. 

1717.  Lord  Stanley  of  Alderley]  What,  in  your  opinion,  would  constitute 
w^hat  you  might  fairly  call  the  estuary  of  the  Ness  and  Beauly  ? 

All  below  low-water  mark  at  neap  tides. 

17 18.  What  would  you  consider  the  limits  of  the  estuary  of  the  Ness  and 
Beauly? 

There  is  a  prolongation  of  estuaries  on  that  coast,  if  I  might  use  that 
expression. 

1719.  In  defining  the  estuary,  what  Would  you  consider  the  estuary  of  those 
two  rivers ;  how  far  would  it  go  ? 

I  should  say  the  estuary  belonging  to  the  Beauly  would  come  down  to 
Inverness,  to  Kessack  Ferry. 

1720.  That  would  come  down  to  the  mouth  of  the  Ness,  would  it  not? 

Yes ;  then  the  estuary  belonging  to  the  Ness  itself  might  be  considered  as 
going  down  to  Fort  George. 

1721.  You  would  consider  Fort  George  the  extreme  eastern  limit  of  the 
•estuary  of  those  two  rivers  ? 

I  would. 

1722.  And  anything  beyond  that  you  would  consider  could  not  be  fairly  held 
to  be  the  estuary  of  those  two  rivers  ;  but  is  the  open  sea,  or  belonging  to  the 
estuary  of  other  rivers  ? 

Open  sea. 

1723.  Earl  Innes^  You  said  there  was  a  bag  net  at  the  mouth  of  the 
Lossie.    Has  the  fishing  become  worse  since  that  bag  net  was  erected  ? 

No. 

1724.  There  has  been  no  falling-off  in  the  take  of  fish  ? 

I  stated  before  that  there  are  very  few  salmon  go  up  the  River  Lossie ; 
there  are  a  few  go  up  in  the  end  of  the  year,  in  the  autumn  rains,  and  a  few 
spawning  fish,  but  very  few.  I  think  that  the  salmon  that  are  caught  at  the 
mouth  of  the  Lossie  belong  rather  to  the  River  Spey ;  at  all  events,  in  a 
large  proportion,  because  they  are  horering  about  the  coast. 

1725.  Lord  Zovat.]  The  Spey  salmon,  you  think,  are  caught  by  the  bag  net 
at  the  mouth  of  the  Lossie  ? 

Yes. 

1726.  Chairman.']  Do  you  think  the  sweep  net  is  used  to  any  injurious 
extent  ? 

I  think  it  is  exercised  too  severely  for  the  interest  of  the  salmon  pro- 
prietors. 

1727.  Lcrd  Lovat.]  How  far  off  the  Spey  is  that  bag  net  of  which  you 
spoke  r 

It  is  about  six  or  seven  miles. 
(135.  6.)  Y  3  1728.  Duke 
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J.  Grata,  Esq.  1728.  Duke  of  Richmond.']  Do  you  think  that  any  of  the  fish  that  get  to  the 

~~  Lossie  mouth  now,  and  are  caught  in  the  bag  net  at  the  entrance  of  that  river, 

t3th  Jane  i860,    ^^uld,  if  there  were  no  bag  net,  get  into  the  Spey  ? 

I  do,  for  this  reason  ;  that  the  salmon  that  are  caught  at  the  mouth  of  the 
Lossie  in  the  bag  nets  could  not  go  up  the  river  Lossie  af  they  were  not 
caught  at  the  mouth  of  the  river,  because  the  river  is  too  small  for  the  size  of 
the  fish. 

1729.  Lord  Stanley  of  Alderley.]  Might  not  the  salmon  hang  about  the  river 
tiU  there  was  a  spaight  or  sufficient  water  to  enable  them  to  ascend  the 
Lossie  ? 

They  might ;  but  the  river  Lossie  never  continues  sufficiently  lai^e  to  permit 
salmon  of  that  size  to  spawn  in  it. 

1730.  Duke  of  Richmond.']  Are  there  no  spawning-beds  in  the  river  Lossie? 
Very  few  ;  it  is  only  the  smallest  description  of  fish  that  spawn  in  it ;  grilse 

spawn  in  it,  but  I  have  never  seen  a  large  fish  spawn  in  it. 

1731.  How  far  is  the  Lossie  from  the  Spey  by  sea? 
Six  or  seven  miles. 

1732.  Is  it  not  generally  supposed  that  the  salmon  come  from  the  north  ? 

I  am  not  aware  that  they  come  more  from  the  north  than  from  the  south ; 
I  think  they  come  in  all  directions  towards  the  river  in  which  they  spawn. 

1733.  You  are  of  opinion  that  it  is  possible  that  the  fish  should  get  six  or 
seven  miles  beyond  the  river  Spey,  and  then  get  back  €^ain  to  the  river 
Spey? 

Certainly. 

1734.  Chairman,']  You  have  said  that  in  your  opinion  cruive  dykes  are  ex- 
tremely destructive  to  the  breed  of  salmon? 

In  so  far  as  they  totally  prevent  the  fish  getting  up  the  river. 

1735.  You  are  of  opinion  that  mill-dams  are  nearly  as  much  so  ? 

On  small  rivers  they  are  worse,  because  there  is  no  Sunday  slap  in  them. 

1736.  Ought  not  there  to  be  a  slap  according  to  law? 
There  should  be. 

1737*  Are  there  no  means  of  enforcing  the  observance  of  the  law  in  that 
respect  ? 

Not  at  present,  that  I  am  aware  of. 

1736.  Lord  Lovat.']  Are  there  not  stake  and  bag  nets  between  Lossiemouth 
and  Burgh  Head  along  the  coast  ? 

No  ;  the  coast  is  not  well  adapted  for  stake  nets. 

1739.  Are  there  none  between  Lossiemouth  and  Burgh  Head  ? 
There  was  a  bag  net  used  at  one  time. 

1740.  Are  not  there  some  at  Rose  Inch? 

No,  none  that  I  am  aware  of;  I  am  sure  there  are  no  stake  nets  between 
Lossiemouth  and  Burgh  Head  ;  but  there  may  be  bag  nets.  There  was  a  bag 
net  at  one  time^  but  to  the  best  of  my  belief  not  now. 

1741.  With  respect  to  the  salmon  which  are  caught  in  the  bag  net,  to  whiUi 
river  should  you  suppose  they  belong  ? 

1  suppose  they  would  belong  either  to  the  Findhorn  or  the  Spey. 

1742.  How  far  is  that  river  off  the  Findhorn  ? 

About  seven  or  eight  miles ;  if  you  take  the  ground  midway  between  Lossie- 
mouth and  Burgh  Head,  the  Findhorn  and  the  Spey  would  be  nearly  equi- 
distant. 

1743.  Duke  of  Richmond.]  Do  you  not  think  that  tiie  fixed  engines  at 
Lossiemouth  do  as  much  mischief  to  the  River  Findhorn  as  they  do  to  the 
Spey?  '  , 

I  should  think  they  did  more  harm  to  the  River  Spey,  because  they  are 
nearer  to  it. 

1744.  They  are  beyond  it  r 
They  are  beyond  the  river. 

1745.  Lord 
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1745.  Lord  Lovat}  Do  you  know  how  the  ticte  runs  there?  •'•  fi^«^ -E^* 
TTie  ebb-tide  runs  east ;  the  flow-tide,  west.                                                          ^^  JumiSSo^ 

1746.  Chairman.]  Should  you  approve  of  a  provision,  permitting  the  use  of 
the  rod  for  a  month  after  the  commencement  of  the  close  season  ? 

I  would  recommend  that  particularly,  so  as  to  give  an  interest  to  the  upper 
heritors  to  be  watchful  in  the  preservation  of  the  salmon. 

1747.  Lord  Stanly  of  Alderley.]  Did  you  ever  know  of  any  salmon  being 
takgn,  except  in  the  immediate  neighbourhood  of  the  coast ;  did  you  ever  hear 
of  one  being  taken  two  or  three  miles  in  the  sea  ? 

No. 

1748.  Chairman.]  Are  you  of  opinion  that  the  use  of  the  stake  and  bag  nets 
is  essential  to  the  proper  fishing  of  the  sea  coast  ? 

I  believe  so. 

1749.  Under  certain  restrictions  or  not  ? 

I  would  have  restrictions  during  the  Sunday  if  possible. 

1750.  How  would  you  provide  for  the  case  of  storms,  in  which  they  could 
not  get  to  the  stake  and  bag  nets  ? 

I  would  provide  a  certain  kind  of  machinery  on  land,  by  which  the  net 
could  be  removed  from  the  bottom  of  the  sea  so  as  to  let  the  salmon  pass  on. 

1751.  You  think  that  that  would  be  practicable? 

Unless  in  some  particular  cases,  I  thmk  it  might  be  accomplished. 

1752.  Duke  of  Richmond.]  Would  not  the  fishermen  always  say  tha*  it  blew 
so  hard  that  they  could  not  get  out  to  the  stake  and  bag  nets  to  give  the 
Saturday  slap  ;  and  do  not  you  think  that  this  plan  might  be  adopted,  to  make 
them  remove  their  bag  nets  £md  stake  nets  a  month  earlier ;  for  instance,  instead 
of  their  giving  up  fishing  on  the  27th  of  August,  they  should  give  up  on  the 
27th  of  July  ;  would  not  that  be  an  easier  way  of  doing  it,  than  enforcing  the 
Saturday  slap  ? 

Yes ;  but  they  might  complain  of  being  compelled  to  do  that  before  the 
proprietors  of  the  river  fishing  were  compelled  to  give  up  the  sweep  nets. 

1753.  The  proprietors  of  the  bag  and  stake  nets  get  the  fishing  on  Saturday 
and  Sunday  ? 

They  do,  but  they  only  get  it  at  half  tides  generally  speaking. 

1754.  Lord  Stanley  of  Alderiey.]  Do  not  you  think  it  fair  that  in  exchange 
for  those  30  Sundays,  during  which  they  keep  the  stake  and  bag  nets  working, 
they  should  leave  off  fishing  a  month  before  the  river  proprietors,  who  do  ob- 
serve the  Sunday  slap  ? 

That  might  be  a  matter  of  arrangement  between  the  different  salmon  pro- 
prietors themselves. 

1756.  Chairman.]  You  think,  notwithstanding  the  use  of  the  stake  and  bag 
nets,  that  if  the  rivers  were  properly  protected,  sufficient  fish  would  go  up  for 
the  purpose  of  spawning  ? 

I  do ;  I  think  the  great  thing,  if  the  salmon  proprietors  could  agree  among 
themselves,  would  be  to  molest  the  fish  as  little  as  possible  after  their  entering 
the  river. 

1756.  liordi  Polwarth.']  How  would  you  propose  to  protect  the  upper  parts 
of  the  rivers,  the  breeding  streams  r 

There  is  no  way  of  protecting  them  that  I  am  aware  of,  except  by  strict 
watching,  and  that  watching,  of  course,  could  be  carried  on  by  those  locally 
interested  if  they  had  sufficient  interest  to  induce  them  to  do  so. 

1757.  How  do  you  propose  to  give  them  an  interest  ? 

Sharing  the  salmon  along  with  the  proprietors  of  the  lower  fishing. 

1758.  How  do  you  propose  to  give  them  more  salmon  ? 
To  let  plenty  into  the  river. 

1 759.  Lord  Stanley  of  Alderley.]  You  would  be  disposed  to  give  an  extension 
(135. 6.)  Y  4  of 
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].  Grtmtf  Esq.     of  rod  fishing,  which  would  give  the  upper  proprietoi^  an  additional  interest  in 

— ^    ^       preserving  the  salmon  ? 
13th  June  i8(5o.         j  ^^^j^^ 

1760.  Lord  PolwarthJ\  If  they  take  no  interest  in  the  river,  do  you  suppose 
it  will  be  protected  ? 

It  is  difficult  to  protect  it,  unless  those  locally  connected  take  an  interest 
in  it  and  have  an  interest  in  doing  so. 

1761.  Duke  of  Richmond.']  In  point  of  fact,  if  the  upper  proprietors  desired 
their  factors  to  tell  their  tenants  that  if  they  or  their  servants  were  ever  found 
guilty  of  poaching,  they  would  be  removed  from  their  land,  do  not  you  think 
that  would  be  a  very  efficient  way  of  protecting  the  river  ? 

A  most  efficient  way. 

1762.  Lord  Po/zptf/'M.]  Can  you,  in  Scotland,  remove  tenants  for  an  offence 
of  that  nature  ? 

By  stipulating  that  it  should  be  enforced. 

1763.  Have  the  landlords  generally  any  control  over  their  tenants? 

They  can  have  almost  unlimited  control  by  'special  stipulations  in  their 
leases. 

1764.  Will  a  tenant  take  a  farm  in  Scotland  for  agricultural  purposes  under 
such  a  stipulation  for  19  years  r 

If  he  gets  it  at  a  moderate  rent,  he  will  do  so. 

1766.  Lord  LovaL]  Is  stake  and  bag  net  fishing  more  expensive  than  fishing 
with  the  net  and  coble,  or  less  expensive  ? 

I  believe  it  is  more  expensive. 

if 66.  In  what  proportion  ? 

I  could  not  state  the  proportion ;  that  depends  very  much  upon  the  locality 
where  the  stake  and  bag  nets  are  placed. 

1767.  Chairman.']  It  has  been  stated  by  some  of  the  witnesses  that  many 
salmon,  which  do  not  actually  enter  the  bag  and  stake  nets,  are  deterred  from 
proceeding  up  the  river  by  coming  in  contact  with  those  fixed  engines ;  is  it 
your  opinion  that  that  is  the  case  ? 

It  is  not ;  for  this  reason :  that  in  the  case  of  the  stake  nets,  more  particularly 
those  which  come  in  contact  with  them  do  not  get  away,  and  in  the  second 
place,  the  fish  have  a  very  large  portion  of  the  day  during  which  they  can 
avoid  them  altogether,  as  they  do  not  come  so  near  the  shore  as  to  touch  them 
at  anything  like  low  water. 

1768.  Earl  Innes.]  At  the  outer  end  of  the  stake  net  there  is  always  a  bag^ 
net  which  is  never  dry,  is  not  there  ? 

I  mean  that  they  do  not  come  into  such  shallow  water  as  to  be  caught  at 
low  water. 

1769.  Earl  Polwarth.]  Is  it  not  the  habit  of  the  fish  to  keep  in  shallow 
water  ?       ^ 

Not  very  shallow ;  10  or  12  feet,  perhaps. 

1770.  Lord  Lovat.]  THe  bag  nets  are  set  in  deep  water  r 
They  are. 

.  1771.  Earl  Dude.]  Do  not  you  think  that  those  persons  who  carry  on  the 
sea  fishings,  will  so  set  the  nets  for  the  salmon,  as  to  put  the  bag  nets  directly 
in  their  way  r 

The  bag  nets  can  be  put  into  deeper  water  than  the  stake  nets,  and  are  more 
calculated  to  kill  the  salmon  at  low  water. 

1772.  Therefore,  those  fish  that  escape  the  stake  nets  are  met  by  the  bag 
nets  ? 

If  they  are  in  proximity  to  each  other. 

1773.  Earl  Innes.]  In  many  cases  there  are  two  or  three  bag  nets  set  out 
beyond  the  end  of  the  stake  net,  are  there  not  ? 

•  Yes. 

1774.  Are 
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1774.  Are  not  they  a  direct  obstruction  to  the  fish  in  their  passage  to  the     7.  Srant^E$q. 
They  are.  '  13th  June  i8&k 

1775.  Duke  of  Richmond.']  You  were  asked  just  ndw,  with  respect  to  tenants ; 
you  do  not  mean  that  the  tenants  of  farms  are  generally  guilty  of  anything 
like  poaching,  but  it  is  usually  the  smaller  crofters,  is  it  not  ? 

It  is,  and  labourers  ;  farmers  very  seldom  interfere  with  it. 

1776.  Chairman.']  What  in  your  opinion  should  be  the  legal  definition  of  the 
mouth  of  a  river  ? 

Where  the  fresh  water  joins  the  salt  at  low-water  of  ebb  tides. 

1777-  Earl  Cawdor.]  How  would  that  apply  to  the  estuary  of  the  Ness- 
Your  definition  which  you  have  given  us  now  would  not  carry  it  so  far  as  Fort 
George  r 

I  do  not  attach  the  meaning  to  '^  estuary/'  that  the  estuary  is  the  river. 

1778.  Chairmqn.]  Have  you  any  further  information  to  give  the  Committee, 
or  any  suggestion  to  make  for  the  amendment  of  the  law  ? 

I  have.  First,  I  consider  it  of  great  importance  that  all  cruives  in  rivers  should 
be  abolished ;  giving  yearly  compensation,  if  necessary,  for  loss,  until  it  can  be 
satisfactorily  established  that  their  removal  has  increased,  rather  than  dimi- 
nished the  rentals  previously  realised  by  those  supposed  to  be  affected  by  their 
removal.  Second,  that  in  all  mill-damdykes  on  small  rivers,  a  space  should  be 
kept  open  in  the  middle  of  the  river,  and  upon  the  bed  of  the  stream,  say  not 
less  than  18  inches  square,  from  six  o'clock  in  the  evening  until  six  o'clock  in 
the  morning  on  week  days,  and  from  six  o'clock  on  Saturday  evening  until  six 
o'clock  on  Monday  morning.  Third,  that  at  the  intack,  or  upper  end  of  every 
mill  race  a  stake,  covered  with  wire-net  sufficiently  small  to  prevent  the 
passage  of  salmon-fry,  should  be  fixed  and' locked  so  as  to  prevent  their  passing 
down  the  mill  race.  (I  have  known  thousands  of  salmon-fry  and  other  trout, 
taken  in  a  creel  or  net  placed  at  the  lower  end  of  such  mill  races,  during 
the  period  when  they  are  in  the  habit  of  descending  the  river,  and  when,  from 
the  complete  obstruction  which  the  dam  dyke  creates,  there  is  no  way  of 
getting  down,  except  through  the  mill  race.  I  have  also  knovm  numbers  of 
salmon  taken  in  the  same  way,  when  they  run  up  a  small  river  in  a  flood,  and 
finding  the  river  too  small  on  subsiding,  fall  back  and  are  caught  in  the  mill 
race,  not  being  able  to  get  over  the  dam  dyke.)  Fourth,  the  Sunday's  slap  wte 
meant,  I  believe  to  be  real,  not  a  sham ;  if  so,  a  proprietor  of  a  river  should 
not  commence  fishing  with  sweep  nets  on  Monday  morning  beyond  three  miles 
distance  from  the  sea ;  or  beyond  six  miles  on  Tuesday,  and  it  is  matter  for 
serious  consideration  whether  proprietors  beyond  six  miles  from  the  sea  should 
be  allowed  to  fish  with  sweep  nets  at  all ;  I  mean  by  distance  from  the  sea,  six 
miles  from  high-water  mark.  If  angling  is  to  form  a  source  of  amusement  to 
the  many,  and  of  profit  to  the  owners  of  upper  fishings,  all  should  have  a  fair 
chance  of  participating  in  that  pleasure  and  profit,  taking  into  view  their 
nearness  to,  or  distance  from  the  sea.  Unless  the  interests  of  all  are  considered 
in  this  respect,  then  combined  influence  and  active  support  cannot  be  secured 
for  the  protection  of  breeding  salmon,  and  if  not,  all  will  suffer.  It  would  be 
as  unreasonable  to  expect  that  100  sheep  should  produce  a  thousand  in  one 
year,  as  to  suppose  that  half  a  breeding  stock  in  the  river  should  fulfil  the 
expectations  of  salmon  proprietors  and  anglers.  Fifth,  no  fixed  engines  should, 
be  allowed  within  half  a  mUe  of  a  river  mouth ;  by  which,  1  mean  where  the 
fresh  water  meets  the  salt  at  ebb-tides.  Upwards  of  40  years  ago  I  lived  on  the 
banks  of  the  Aven,  the  principal  tributary  of  the  Spey,  and  the  clearest  river 
in  Scotland,  where  the  movements  of  the  salmon  could  be  distinctly  witnessed 
during  the  day,  in  siunmer  and  winter.  The  salmon  ascend  that  stream  easily 
in  June,  and  remain  in  the  pools  during  the  summer.  Those  that  come  up 
first  get  brown  by  the  end  of  August,  so  as  to  make  a  reddish  appearance  in 
the  clear  water  of  the  Aven.  They  spawn  early  in  October ;  when  they  come 
up  the  roe  or  spawn  is  very  small,  but  it  gradually  increases  to  full  size.  The 
salmon  that  come  from  the  sea  later  in  the  season,  say  in  July  and  August,  are 
not  so  lively  as  those  which  go  up  earlier  (being heavy);  the  female  fish  in  par- 
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t,  Efq.  ticular  are  so,  as  their  roe  or  spawn  are  fall  grown  and  larger,  so  that  they 
-^  jT —  gg^  become  an  easy  prey  to  the  sweep  nets,  and  if  hooked  by  the  angler,  are  easily 
"^  '  brought  ashore.  During  the  spawning  season,  I  have  witnessed  on  the  Aven 
a  scarcity  of  female  fish ;  sometimes,  one  frequenting  a  spawning-bed  for  a 
week  without  a  male  fish  being  near  her.  If  the  river  became  swollen,  she 
either  moved  off,  or  male  fish  came  up  and  joined  her  ;  sometimes  half  a  dozen 
came,  and  then  a  regular  system  of  fighting  ensued,  the  largest  always  beating 
off  the  smaller,  and  when  the  largest  happened  to  be  away,  the  next  largest 
played  a  similar  part,  so  that  in  the  end  white  spots  appeared  upon  their  backs, 
the  skin  having  been  torn  off  by  the  bites  given ;  any  inequality  in  the  number 
of  male  and  female  fish  is  therefore,  I  suppose,  detrimental  to  the  breeding  of 
salmon.  Lastly,  I  regret  to  observe  a  provision  in  a  Bill  now  before  Parliament 
to  preserve  bull  trout  and  other  trout.  I  know,  from  observation,  that  those 
trout  are  the  greatest  destroyers  of  salmon-firy ;  they  invariably  haunt  all 
spawning-beds,  and  greedily  devour  the  roe  of  the  female  fish,  and  the  salmoBr 
are  put  to  incessant  trouble  in  chasing  them  off ;  but  they  are  so  nhnble  amd 
quick,  in  their  motions,  as  to  escape  punishment.  Another  provision  in  the 
Bill  referred  to  is,  to  prohibit  a  salmon  caught  by  the  rod  from  being  landed  in 
any  way  except  by  means  of  a  net  This  presupposes  an  angler  and  attendant ; 
one  would  suppose  that  a  sportsman,  even  in  the  Inverness  waters,  might  be 
allowed  to  land  his  salmon  as  suited  his  fancy* 

The  Witness  is  directed  ta  withdraw. 


PETER  BROWN,  Esq.  is  called  in,  and  examined. 

P.  Brom,  E§q.         177&'  Chairman.]  I  believe  you  reside  at  Linkwood,  near  Elgin  ? 
Yes. 

17B0.  Ave  you  factor  to  the  Earl  of  Seafield,  and  to  Mr.  Munroy,  of  Novar  } 
Yes. 

1781.  You  have  had,  in  your  capacity  as  a  land  surveyor,  considerable  expe- 
rience with  regard  to  salmon  fishing  ? 

Yes,  in  the  early  part  of  my  life.  I  was  much  employed  as  a  land  surveyor, 
and  have  made  surveys  of  disputed  fishings  in  rivers  and  estuaries. 

1782.  You  are  now  joint  lessee,  are  you  not,  of  salmon  fisheries  on  the  sea 
coast  in  the  Moray  Firth,  near  Fiudhom  ? 

Yes ;  and  I  have  managed  Lord  Seafield's  and  Mr.  Munroy's  estates,,  upon 
which  there  are  both  river  and  sea  fishings. 

1783.  Is  it  your  opinion  that  the  sea  fishings  of  which  you  have  any  knowledge 
have'  decreased  of  late  in  value  ? 

No ;  I  think  they  have  not. 

1784.  Are  they  as  productive  as  they  were  f 
They  are  fully  as  productive  as  they  were. 

1785.  Have  the  river  fishings  not  fellen  oflf  in  value  ? 
They  have  fallen  off,  particularly  in  the  upper  waters. 

1786.  To  what  cause  do  you  attribute  that  falling  off? 

I  believe  the  felling  off  of  the  river  fisheries  is  due  to  various  causes,  poaching^ 
in  particular ;  poaching  in  closetime  up  to  a  recent  period  was  very  extensive. 
Then  there  are  a  greatly  increased  quantity  of  ilew  mills  and  manufactories  on* 
the  rivers,  with  dam  dykes  constructed  upon  a  very  perfect  principle,  so  that 
when  the  river  is  small  almost  no  water  can  get  past  them ;  the  whole  of  the 
waters  of  the  river  go  past  the  mill  wheels.  Then,  upon  other  rivers  we  have, 
besides  the  dam  dykes,  works  in  which  different  kinds  of  chemical  pt^arations 
are  used,  and  a  great  deal  of  refuse  discharging  itself  from  those  works  into  the 
river,  which  hurt  the  fish  very  much.  I  would  especially  instance  the  Dee  and 
the  Don.     I  look  upon  them  as  almost  lost  as  salmon  ^ers,  gone  entirely,  chiefly 
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from  those  causes.     On  the  Dee  there  are  none  of  those  works,  but  at  the  mouth     p.  Bromt^  Etq. 

of  that  river  is  the  harbour  of  Aberdeen  (with  its  wet  and  dry  docks),  where       . 

there  is  a  great  quantity  of  shipping,  and  where  the  whole  sewerage  of  the  city     lath  June  i860, 
of  Aberdeen  is  discharged,  circumstances  which  are  quite  against  a  salmon  river. 
I  admit  that  the  stake  nets  and  bag  nets  have  tended  to  decrease  the  number  of 
salmon  in  thfe  rivers  during  the  fishing  season,  but  not  during  the  close  time, 
because  they  are  not  used  in  the  close  time, 

1787.  Do  you  think,  in  spite  of  the  exxstenee  of  stake  nets  and  bag  nets, 
that  a  sufficient  quantity  of  fish  go  up  the  river  for  the  purpose  of  keeping  up 
the  breed? 

I  do ;  but  I  would  propose  an  extension  of  the  close  time.  I  think  we 
should  stop  fishing  earUer,  both  in  the  sea  and  in  the  rivers.     We  fish  too  late. 

1788.  When  do  you  propose  that  the  fishing  season  should  close  ? 

I  think  the  close  time  should  commence  from  the  15th  to  the  20th  of 
August. 

1789.  Earl  Irmes.']  Has  not  there  been  a  great  increase  in  the  number  of 
stake  and  bag*  nets  upon  the  coast  ? 

There  has ;  I  recollect  when  there  were  none.     There  are  now  a  great  many. 

1790.  Do  not  you  think  that  that  increase  of  stake  wad  bag  nets  operated 
materially  to  the  destruction  of  the  breed  of  salmon  ? 

I  do  not  think  they  have  any  connexion  with  the  breed  of  sahnon.  If  the 
stake  and  bag  nets  are  taken  out  at  the  proper  close  time,  and  the  breeding  fish 
protected,  it  is  impossible  that  the  sea  fishings  can  have  any  effect  upon  the 
rivers. 

1791.  How  comes  it  that  there  has  been  a  decline  in  the  take  of  salmon  in 
Scotland  since  the  estabUshment  of  stake  and  bag  nets  ? 

I  do  not  admit  that  there  is  a  falling-off  in  the  take  of  salmon.  Upon  the 
whole,  taking  the  sea  fishings  and  the  river  fishings  together,  there  are  more 
salmon  killed  now  thaa  there  were  40  years  ago. 

1792.  Lord  Stanley  of  Alderley.]  WTiere  do  you  think  the  salmon  are  going 
that  are  taken  in  the  stake  nets  ? 

I  admit  freely  that  they  are  going  to  the  rivers  for  no  other  purpose  than 
breeding,  and  in  the  early  part  of  the  seascm  for  clearing  themselves  of  sea 
lice. 

1793.  So  that  every  salmon  that  is  intercepted  by  the  stake  and  bag  nets 
is  on  its  way  to  some  river,  either  for  the  purpose  of  spawning  or  getting  rid 
of  the  sea  hce.  If  those  stake  and  bag  nets  did  not  exist,  the  salmon  would 
get  into  the  rivers,  would  they  not  ? 

I  think  it  is  probable  they  would. 

1794.  Duke  of  Richmond.]  But  many  of  them  would  be  caught  in  liie  rivers, 
would  not  they  ? 

Many  of  them  would  be  caught  in  the  rivers.  Perhaps  nearly  as  many  would 
be  caught  in  the  rivers  as  are  now  caught  in  the  sea  and  the  rivers  both ;  I 
admit  that  the  rivers  are  injured  by  the  stake  nets  in  the  sea  when  the  fish  are 
taken  on  the  sea  shore,  but  I  maintain,  in  a  national  point  of  view  that  is  an 
advantage ;  we  have  a  larger  supply  of  fish  and  of  a  better  quality  from  having 
the  sea  and  the  river  fishings  together. 

1795.  Lord  Stonier/  of  Alderley.]  Do  you  consider  that  the  salmon  seek  to 
ascend  the  rivers  as  much  in  the  later  part  of  the  season,  during  the  present 
dose  time  as  they  do  in  the  early  part  of  the  season,  when  they  are  caught  in 
ttie  stake  and  bag  nets,  proceeding  towards  the  rivers  ? 

I  think  more  so.  The  nearer  the  spawning  time  the  more  anxious  the  fish 
are  to  ascend  the  rivers. 

1796.  Chairman.]  What  is  the  principal  spawning  time  in  the  rivers  wHii 
which  you  are  acquainted  ? 

The  principal  spawning  months  are  November  and  December. 
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P.  BrMWf  E$q.  1797-  Do  you  know  how  long  the  salmon  usually  remain  in  the  rivers  before 

,  they  spawn  ? 

13th  June  ie%.  1  cannot  speak  to  that ;  I  am  not  versed  in  the  natural  history  of  the 
fish. 

1798.  Lord  Polwarth.]  Have  you  seep  the  spawning  beds  ? 

Yes,  great  numbers  of  them  ;  I  once  saw  the  most  extraordinary  thing  on 
the  Fiddich,  a  tributary  of  the  Spey ;  I  saw  more  than  60  fish  in  one  stream^ 
and  the  Duke  of  Uichmond's  bailifEs  watching  them,  and  very  properly  too. 

1799.  Were  they  on  the  spawning  bed,  or  in  the  pool  ? 

They  were  on  the  S()awning  bed ;  on  a  gravel  bed  of  a  tributary  of  the  river, 
not  in  the  river  itself. 

1800.  At  what  time  of  the  year  do  the  fish  commence  spawning? 

I  do  not  think  they  settle  down  upon  the  spawning  beds  before  the  middle  or 
end  of  October? 

1801.  Duke  of  Richmond.']  Is  not  there  a  great  deal  of  poaching  up  the 
Spey? 

I  do  not  think  there  has  been  so  much  since  your  Grace  employed  proper 
,  police  as  there  was  before ;  I  do  not  think  there  were  more  than  two  cases 
came  before  the  magistrates  this  last  year. 

1802.  Do  you  know  if  there  is  any  what  is  called  *^  cross-line  "  fishing  in  the 
Spey  r 

Yes. 

1 803.  Do  not  you  think  that  cross-line  fishing  ought  to  be  prohibited } 

I  think  that  it  is  very  unsportsmanlike  fishing,  although  I  have  seen  sports- 
men doing  it.     It  oughi  to  be  put  down. 

1804.  Chairman.']  Is  the  quality  of  the  salmon  taken  in  the  sea  superior  to 
the  quality  of  the  salmon  taken  in  the  rivers  ? 

Decidedly,  except  at  the  very  mouths  of  the  rivers.  If  they  are  two  ^ays  in 
the  rivers,  they  are  very  different  fish  to  what  they  are  taken  in  the  sea. 

1805.  Do  you  think  it  important  to  the  public  that  there  should  be  a  supply 
of  sea-caught  salmon  ? 

I  have  no  hesitation  in  saying  so ;  I  am  fully  of  that  opinion. 

1806.  Earl  Ducie.]  Could  you  detect  a  salmon  which  had  been  two  days  in 
a  river  ? 

I  could  very  readily. 

1807.  Lord  Stanley  of  Alderley.]  Do  you  think  that  the  stake  nets  and  the 
bag  nets  are  more  expensive  than  the  old  mode  of  fishing  by  the  net  and 
coble  ? 

Not  if  you  take  into  consideration  the  number  of  fish  killed  ;  they  kill  the 
fish  cheaper,  in  proportion. 

1808.  You  think  the  stake  and  bag  nets  kill  a  larger  number  than  would  be 
taken  by  the  net  and  coble  under  the  same  circumstances  r 

Yes. 

1809.  hord  Polwarth.]  Can  you  afford  to  take  that  increased  quantity  out 
of  the  rivers,  bearing  in  mind  the  necessity  of  leaving  a  sufilcient  number  for 
breeding  ? 

I  do  not  know  as  to  that,  I  am  sure.  I  recollect  the  time  when  the  salmon 
were  mostly  caught  in  the  rivers.  There  were  very  few  caught  in  the  sea  in 
my  early  days.  But  the  effect  that  it  had  was  that  great  hauls  were  taken  at  a 
time.  I  have  heard  of  800  and  1,000  salmon  being  taken  at  one  haul  in  the 
fishings  on  the  Spey  and  at  other  times  a  great  scarcity. 

1810.  Lord  Stanley  of  Alderley]  Do  you  think  th^t  it  would  be  possible  to 
observe  a  Sunday  slap  in  the  stake  nets  and  bag  nets  ? 

I  think  it  would  be  very  difi^cult  to  manage  it  on  an  exposed  coast ;  but  I 
think  with  the  stake  nets  it  could  be  done  with  certainty,  whatever  kind  of 
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weather  it  was.    The  bag  nets  would  require  to  be  taken  ashore  altogether,  and    />.  Braum,  Esq. 

that  would  be  a  very  diflScult  thing  to  do  in  very  bad  weather.  

13th  June  i860. 

1811.  If  it  is   considered  essential,    with  regard  to  the  breed  of  salmon,        

to  observe  the  Sunday  slap  in  cruives  and  mill  dykes,  would  it  not  seem  to 

be  fair  that  the  same  rule  should  apply  to  stake  nets  and  bag  nets  in  the 
sea? 

I  think  it  would  be  rather  unjufet  to  the  stake  nets,  because  the  stake  nets 
only  fish  12  tours  out  of  the  24 ;  they  only  fish,  in  fact,  three  days  in  the 
week.  The  head  of  the  stake  net  does  not  go  below  low-water  mark ;  it  only 
fishes  at  half-flood  and  half-ebb.  The  nets  upon  the  shore  do  not  catch 
them  at  low  water;  it  is  always  at  half-flood  and  half-ebb  that  they  are 
caught. 

1812.  Is  it  your  opinion  that  the  salmon  are  generally  following  the  coast 
rather  at  high  water  than  at  low  water  ? 

I  think  they  are. 

1813.  Then,  if  so,  the  observation  which  you  have  just  made,  that  the  pro- 
prietors of  stake  nets  have  only  half  the  time  for  fishing  that  the  people  in  the 
rivers  have,  would  not  exactly  apply,  inasmuch  as  the  time  when  they  are 
prevented  fi:om  fishing  is  the  time  when  the  salmon  are  not  following  the 
coast  ? 

When  the  nets  are  placed  in  deep  water  it  is  the  same  thing ;  the  bag  nets 
are  always  in  the  deep  water. 

1814.  Then  with  regard  to  the  bag  nets  your  observation  would  not  apply, 
because  they  are  always  fishing  ?  • 

No. 

1815.  With  regard  to  the  bag  nets,  would  it  not  seem  fair  that  the  sriine  law, 
with  regard  to  the  Sunday  slap,  sho\dd  apply  to  them  as^to  cruives  r 

My  answer  to  that  question  is  this,  if  it  were  practicable  I  would  have  no 
objection ;  I  th^k  it  ought  to  be  so ;  but  there  should  be  a  saving  clause  in  the 
case,  that  the  owner  should  not  be  Uable  to  pains  and  penalties  in  very  bad 
weather,  when  he  might  be  prevented  from  removing  them.  , 

1816.  It  has  been  suggested  by  a  witness  who  has  been  examined  before  this 
Committee,  that  it  would  be  fair,  seeing  that  the  owners  of  bag  nets  have  the . 
opportunity  of  catching  salmon  during  30  Sundays  more  than  the  river  fishers, 
that  they  should  be  prevented  from  catching  any  fish  a  month  earlier  than  the 
river  fishers  are  prevented  from  doing  so  ;  do  you  think  that  it  would  be  fair 
to  apply  an  earher  close  time  to  the  bag  nets  ? 

I  think  it  would  be  hard ;  perhaps  they  would  lose  the  best  prices ;  and, 
besides,  they  are  ofttimes  imfishable  by  storms. 

1817.  On  the  other  hand,  they  have  an  advantage  over  the  river  fishers, 
because  they  have,  in  point  of  fact,  a  month  longer  for  fishing  than  the  river 
fishers  by  30  Sunday  s  additional  ? 

They  may  have  more  hours  of  fishing,  barring  storms. 

1818.  Lord  Polwarih.]  What  sort  of  a  police  would  you  have  to  enforce  the 
Saturday  slap  in  bag  and  stake  nets  ? 

It  would  be  an  expensive  police,  I  should  think,  because  those  nets  are  spread 
over  a  great  part  of  the  coast  of  Scotland,  and  in  remote  places,  where  they 
would  require  to  be  looked  after. 

1819.  It  would  require  a  police  to  look  at  each  net  individually  ? 

It  would;  at  least  each  individual  net  would  require  to  be  frequently 
examined. 

1820.  Chairman.']  Is  it  your  opinion,  taking  the  whole  quantity  of  salmon 
caught  in  the  sea-coast  fishings,  as  well  as  in  the  rivers,  that  as  great  a  quantity 
is  brought  to  market  now  as  was  the  case  formerly  ? 

My  opinion  is  vhat  there  is  more. 

1821.  Upon  what  do  you  found  that  opinion? 

(135.6,)  z  3  My 
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JP.  JBrotvny  E^.         My  reason  is  this,  that  there  is  a  vast  deal  more  extended  market.;  the  popu- 

lation  is  very  much  increased,  and  the  wealth  of  the  country  is  very  much 

13U1  Juae  i860-    increased.    Not  only  are  the  markets  in  the  large  towns  in  England  and  Scot- 

land  as  well  supplied,  but  the  people  at  home,  where  they  are  caught,  eat  a  great 

many  more  salmon  than  they  used  to  do,  and  yet  the  price  has  not  risen^  nor 
have  I  heard  of  any  continued  scarcity  of  fish  in  the  market. 

1822.  Lord  Pa/wartk.]  Your  opinion  is  that  the  salmon  have  incneased,  and 
kept  pace  with  the  demand,  instead  of  having  decreased  ? 

Yes. 

1823.  You  think  that  there  is  a  greater  amount  of  salmon  produced  in  the 
Scotch  rivers  now  than  there  was  8d  years  ago  ? 

I  think  so. 

1824.  Earl  Ducie.]  Have  not  a  great  number  of  fresh  sources  of  supply  been 
brought  into  operation  of  late  years  ? 

There  is  more  salmon  brought  from  Ireland,  and  a  few  from  Holland,  but 
-not  a  great  deal. 

1825.  Chairman.']  You  are  now  speaking  of  the  London  market ;  you  do  not 
mean  to  say  that  a  greater  quantity  of  fish  is  brought  from  Holland,  but  from 
Scotland  ? 

When  I  mentioned  those  markets,  I  am  speaking  of  the  markets  over  the 
whole  kingdom. 

J  826.  Loud  Polwarth.']  Are  you  speaking  upon  any  data  that  you  have  col- 
lected, or  merely  froja  vague  imagination  ? 

From  my  own  observation,  and  from  my  knowledge  of  the  prices.  I  know 
what  the  prices  were  40,  30,  and  20  years  ago,  and  now. 

1827.  Lord  Stanley  of  Alderley.]  Were  not  the  prices  then  much  lower? 
They  were  not  lower ;  the  wholesale  prices  were  greater. 

1828.  Do  you  mean  that  the  prices  in  Aberdeen,  Perth,  L^don,  and  so  on, 
were  greater  ? 

There  are  some  intimate  friends  of  mine  who  were  tacksmen  of  fishings 
)>eloffiging  to  the  Duke  of  Bichmond  upon  the  Spey,  and  I  have  heard  them 
say  that  they  were  selling  salmon  at  half-a-crown  a  pound  in  London,  and  I 
never  saw  an  instance  in  the  last  seven  years  when  it  was  sold  for  2  s. ;  this 
must  have  been  25  years  ago. 

1829.  You  do  not  mean  to  say  that  half-a-crown  a  pound  was  the  average 
price  in  London  for  the  year,  but  the  price  realised  by  the  very  early  fish  ? 

Certainly  not  the  average  for  the  year,  but  the  price  for  fish  ca^ight  about 
the  month  of  June. 

1830.  Earl  Dude.}  Can  you  mention  any  river  in  Scotland,  in  which  there 
has  been  a  very  great  increase  in  the  take  of  salmon  of  late  years  ?  » 

No,  I  do  not  know  one. 

1831.  Do  you  know  of  any  river  in  which  the  take  has  decreased  con- 
siderably ? 

I  do  ;  every  one  almost  has  decreased  in  quantity. 

1882.  Earl  Cawdor.]  Do  you  suppose  the  additional  quantity  to  be  caught  in 
the  sea  fishings  ? 

Yes,  1  thijik  that  more  than  compensates  for  what  has  been  lost  in  the  river 
fishings. 

1833.  C/iairman,']  You  do  not  think  it  would  be  possible  to  take  the  same 
quantity,  or  anything  like  the  same  quantity,  by  means  of  the  net  and  coble,  as 
is  now  taken  by  fixed  engines  ? 

It  is  quite  impossible  to  fish  the  sea  Acres  by  net  and  coble.  You  could 
not  fish  a  fifth  of  it  with  the  net  and  coble  to  pay  at  all ;  it  is  <mly  in  a 
very  favoured  spot  that  you  could  fish  the  sea  coast  with  the  net  and  teoble  to 
make  it  pay. 

IHM.  Earl 
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ia34.  Earl  Lines.]  Is  it  not  the  case  that  many  places  which  are  now  fished     P:  BnumyEsq. 

with  stake  nets,  were  formerly  fished  by  net  and  coble  ?  --. 

Yes.  ^3^1*  June  iS^* 

1 835.  Lord  Stanly  of  Alderley.]  I  think  you  stated  in  the  former  part  of 
your  evidence  that  you  attributed  the  diminution  of  salmon  in  the  rivers  a  good 
deal  to  the  increase  of  mill  dykes  ? 

Yes. 

1836.  Is  it  not  contrary  to  the  law  to  establish  a  mill  dyke  so  as  to  prevent 
the  salmon  getting  up  the  river  ? 

I  do  not  know.  I  would  suggest,  if  it  were  possible,  that  there  should  be 
regulated  sluices  put  under  the  mill  dykes  so  as  to  let  the  fish  up.  I  know 
many  rivers  where,  for  half  a  mile  down,  till  the  water  returns  again  to  its 
natural  channel  from  the  mills,  they  are  perfectly  dry. 

1837.  Do  you  think  it  would  be  desirable  to  have  some  summary  mode  of 
proceeding,  to  compel  people  who  erect  mills  to  leave  an  opening  for  the 
salmon  to  ascend  the  rivers  ? 

Yes ;  I  know  several  little  rivers  that  would  be  capital  breeding  rivers  if 
these  mill  dykes  were  regulated  ;  the  fish  cannot  go  to  the  spawning  beds,  at 
present. 

1838.  Lord  Polwarth.']  I  think  you  have  stated  that  you  are  acquainted  with 
several  sea  coast  fisheries  ? 

Yes. 

1839.  Can  you  tell  me  under  what  tenures  those  sea  coast  fisheries  are  held ; 
are  they  held  by  charters  granting  fisheries  ?  ' 

There  are  different  tenures ;  some  have  royal  grants  with  the  right  to-  fish 
for  salmon. 

1840.  Do  those  charters  define  the  distance  slong  the  coast  to  which;  the 
grantees  are  entitled  to  fish  ? 

The  fishings  are  attached  to  certain  lands  and  certain  baronies. 

1841.  Earl  Ducie.']  You  have  had  long  experience  in  salmoB  fisheries? 

1  have  known  them  ever  since  I  have  been  in  business,  which  is  nearly 
50  years. 

1842.  How  long  have  you  been  connected  with  stake  nets  as  a  tenant  ? 
Seven  years. 

1843.  Lord  Stanley  of  Alderley.]  Do  you  admit  that  stake  nets  are  illegal 
in  rivers  ? 

By  the  law  of  Scotland  they  are  illegal  in  estuaries  and  rivers ;  it  does  not 
signify  how  wide  the  river  may  be,  if  it  is  found  to  be  an  estuary, 

1844.  How  do  you  define  an  estuary? 

It  is  a  difficult  matter ;  scientific  men  may  arrive  at  a  decision,  but  I  cannot. 

1845.  In  point  of  fact,  does  not  the  estuary  vary  vritii  the  circumstances  of 
each  particular  river  ? 

I  think  it  ought  to  terminate  where  the  fresh  water  meets  the  salt  water  at 
ebb-tide,  that  should  be  the  rule  ;  it  is  most  (fifficult  to  determine,  when  it  is  a 
large  estuary. 

1846.  Duke  of  Richmond.']  Does  not  that  depend  a  good  deal  upon  vrhick 
way  the  wind  blows  ? 

Yes. 

1847.  Earl  Ducie.']  Do  not  you  think  the  obstruction  which  stake  nets  offer 
to  the  passage  of  the  fish  is  injurious  to  them  ? 

I  do  not  think  the  touch  of  a  stake  net  frightens  the  fish  much ;  it  may  change 
their  course  and  drive  them  out  to  sea  a  bit,  but  they  come  back  and  find  their 
way  to  where  they  were  going. 

1848.  Chairman.]  You  believe  that  the  insufficient  quantity  of  breeding  ftsb^ 
which  is  complained  of  in  some  rivers,  is  attributable  rather  to  obstructions 
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F.  Browne,  Esq.  '  t^^t  ^^e  met  with  in  the  rivers  themselves,  than  to  the  stake  and  bag  nets  on 

the  coast  r 

13th  June  i860.        I  do.    I  know  several  rivers,  where  there  are  large  beds  of  rocks,  which  the 

fish  must  have  great  difficulty  in  ascending.     1  think  a  great  deal  of  good 

could  be  done  in  improving  the  beds  of  those  rivers  so  as  to  let  the  fish  get 
higher  up,  by  blasting  the  rocks. 

1849.  Lord  Stanley  of  Alderley.]  Have  you  had  any  experience  of  ladders  for 
the  purpose  of  enabhng  salmon  to  get  up  rivers  in  places  where  obstacles  exist? 

^  A  friend  of  my  brother's,  a  Mr.  Cooper,  came  to  visit  me  about  two  years 
ago ;  he  had  done  that  very  extensively  in  the  north  of  Ireland ;  he  got  an 
Act  passed,  giving  him  the  right  of  fishing  in  a  river  and  its  tributaries.  At 
the  entrance  of  the  river  into  the  estuary  tBere  was  a  drop  or  fall  of  some  24 
or  25  feet,  which,  by  means  of  a  ladder  which  he  constructed,  enabled  the  fish 
to  ascend ;  and  which  succeeded  admirably ;  the  rivers  in  which  there  never 
were  salmon  before  are  now  fast  stocking  up. 

1850.  Do  you  think  that  that  principle  might  be  applied  in  the  case  of  mill 
dykes  r 

Yes ;  and  it  might  be  applied  in  the  case  of  the  Beauly,  for  instance,  and 
many  other  rivers. 

1851.  Chairman.']  Are  not  all  fishings  subject  to  great  fluctuations  with 
respect  to  the  quantity  of  fish  taken  ? 

Yes,  all  salmon  fishings  are ;  and  white  fishings  too.  We  have  had  a  great 
scarcity  in  the  white  fishings  for  the  last  10  months ;  they  have  come  on  now 
again. 

1852.  Those  fluctuations  are  caused  by  circumstances  of  which  we  have  no 
knowledge  ?  ' 

We  know  nothing  about  it. 

1853.  Owing  to  the  introduction  of  these  stake  and  bag  nets,  you  think  the 
supply  of  salmon  is  much  more  regular  than  it  was  formerly  ? 

It  is. 

1854.  And  the  fish,  generally  speaking,  are  of  superior  quality? 
The  fish,  generally  speaking,  are  of  superior  quality. 

1855.  Earl  Ducie.]  Does  not  the  practice  of  keeping  the  fish  in  ice  prevent 
the  market  being  glutted ;  is  it  not  possible  to  store  the  fish  r 

No,  not  to  keep  them  good  for  any  length  of  time. 

1856.  Lord  Stanley  of  Alderley.]  Are  the  Committee  to  understand  that  it  is 
your  decided  opinion  tbat  the  quantity  of  salmon,  including  the  salmon  taken  in 
tbe  sea  and  the  salmon  taken  in  the  rivers,  has  not  decreased  or  diminished  of 
late  years  ? 

It  is  my  decided  opinion  that  the  quaptity  has  not  decreased. 

1857-  Is  it  also  your  decided  opinion  that  the  price  of  salmon  has  not  increased 
within  the  last  forty  years  ? 
It  is  my  decided  opinion. 

1858.  C/iahman,]  Besides  the  quantity  of  salmon  sent  to  London,  is  not  there 
a  great  quantity  sent  to  Edinburgh,  Glasgow,  and  Liverpool  ? 

Our  company  do  not  send  many  to  Glasgow  and  Edinburgh,  but  we  send  a 
great  many  to  Liverpool. 

1859.  Are  not  a  good  many  salmon  put  in  cases,  hermetically  closed,  and  sold 
for  exportation  ? 

A  good  many  are  consumed  in  that  way ;  that  is  a  new  mode  of  disposing 
of  them. 

1860.  Earl  Dticie.]  I  suppose  those  are  not  the  best  fish  that  are  put  in  the 
tin  cases? 

I  never  looked  into  that  question ;  I  know  two  years  ago  we  sent  our  grilse  to 
a  man  in  Aberdeen,  who  is  in  that  trade. 

1861.  Lord 
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1861.  Lord  Stanley  of  Alderley.]   Do  you  ever  catch  foul  &h  in  a  stake   P.  Brotone,  Esq. 

net?  . 

I  never  saw  one  caught  in  the  stake  nets.  13th  June  i860. 


1862.  Lord  Polivarth.']  Do  not  you  catch  fish  that  are  advanced  in  spawn? 
I  cannot  say  that ;  I  do  not  attend  to  thfe  practical  department  myself. 

1863.  In  the  autumn  months,  are  not  there  fish  taken  in  the  stake  nets  with 
roe  in  them  ? 

No ;  we  never  fish  after  the  20th  of  August. 

1864.  A  spawned  fish,  or  kelt,  returning  to  the  sea^  you  have  never  seen 
taken  ? 

No,  not  in  the  stake  nets. 

1865.  Lord  Lwat.']  Are  not  the  fish  very  much  injured  in  the  bag  nets  by 
storms? 

Yes ;  I  have  seen  them  injured. 

1866.  To  any  great  extent  ? 

No,  not  to  a  great  extent ;  I  never  saw  more  than  four  or  "five  injured  in  a 
jstorm. 

1867.  Is  the  cost  of  the  bag  net,  or  stake  net  fishing,  greater  than  that  of 
fishing  by  net  and  coble  f 

Not  in  proportion  to  the  number  of  fish  that  it  kills ;  we  should  kill  very  few 
in  our  fishings  with  net  and  coble,  almost  none. 

1868.  Earl  Cawdor. '\  Is  not  fishing  by  net  and  coble  an  expensive  way  of 
fishing,  owing  to  the  number  of  people  employed  ? 

Yes;  and  there  are  a  great  many  people  employed  in  the  stake  and  bag 
net  fishings  too,  the  very  best  men. 

1869.  Chairman.']  Is  it  your  opinion  that  the  lower  portions  of  some  of  the 
rivers  with  which  you  are  connected  are  a  good  deal  overfished  ? 

Yes,  I  think  they  are  hard  fished. 

1870.  Principally,  by  means  of  the  sweep  net? 
Principally,  by  means  of  the  sweep  net. 

1871.  Would  you  restrict  the  use  of  the  sweep  net  ? 

Where  it  is  used  now  there  are  always  two  cobles  and  two  nets  at  one  place ; 
when  one  is  drawn  the  other  is  shot ;  that  is  rather  a  new  thing,  I  think ;  it 
was  not  usual  in  my  early  days. 

1872.  Do  you  think  the  meshes  of  the  sweep  nets  are  smaller  than  they 
ought  to  be  ? 

No,  I  do  not  think  it. 

1 873.  Are  the  meshes  of  the  sweep  net  smaller  than  those  of  the  stake  and 
bag  nets  ? 

Yes,  they  are  smaller  than  the  stake  and  bag  nets. 

1874.  Are  you  able  to  say  what  the  size  of  the  mesh  of  the  stake  and  bag 
net  is  ? 

Four  inches  or  four  inches  and  a  half,  when  it  is  stretched,  from  knot  to  knot, 
I  think. 

1875.  Are  the  sweep  nets  sometimes  used  in  connexion  with  the  cruives  ? 
They  are  used  immediately  below  the  cruives  in  the  river. 

1876.  Lord  Poluarth.]  The  cruives  stop  the  fish  to  a  certain  degree,  and 
then  you  take  them  out  of  the  pool  below  the  cruive  with  the  sweep  net  ? 

I  think  so. 

1877.  Earl  DucieJ]  Do  you  think  there  should  be  some  restriction  upon  the 
present  use  of  sweep  nets  ? 

I  think  they  go  rather  a  long  sweep  across  the  river,  and  rather  too  rapidly 
one  after  another. 

(135.5.)  A  A  1878.  Can 
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P.  Brmmcy  Jbq.  1878.  CaB  you  8Ugg^  any  restrictdons  with  respect  to  the  «8e  of  stake  and 

— —  bag  nets  ? 

t^  JuM  )86o.  No,  except  to  give  them  the  Saturday  slap,  there  is  no  restriction  thaft  I  see ; 

■  they  would  be  of  no  use  in  any  other  way  than  as  they  are. 

1879.  CAntrwww.]  Do  you  believe  the  Saturday  slap  is  pretty  well  observed 
by  the  lessees  of  cruives  ? 

I  think  it  is  generally ;  I  am  not  particularly  acquainted  with  it ;  I  remember 
going  once  to  look  at  the  cruives  upon  the  Spey  ;  they  were  not  right  at  that  time, 
they  were  at  that  time  in  the  hands  of  a  tacksman. 

1880.  Duke  of  Richmond.]  How  many  years  ago,  is  that  ? 
I  think  it  was  in  the  year  1812. 

1881.  Chairman.]  Would  you  say,  generally  speaking,  that  the  cruives  are 
fairly  used  ? 

I  have  had  no  great  practice  in  cruives,  but  I  think  that  they  are  a  hard 
mode  of  fishing,  and  there  is  nothing  so  much  calculated  to  impede  the  passage 
of  the  fish  up  the  rivers. 

1882.  Is  it  your  opinion  that  the  aboUtion  of  the  use  of  stake  and  bag  Bets 
would  be  inconsistent  with  the  rights  of  the  proprietors  or  their  lessees  ? 

Where  they  have  good  titles,  I  do  not  think  it  would  be  fair. 

1883.  You  think  where  a  right  of  fishing  has  been  granted,  that  the 
grantee  has  a  right  to  fish  in  the  mode  which  he  tMnks  most  advantageous 
to  himself? 

I  think  he  has  as  good  a  right  to  improve  his  mode  of  fishing  in  the 
sea,  or  in  the  river,  as  a  man  has  to  improve  his  mode  of  cultivating  his 
land. 

1884.  Viscount  Hutchinson.]  What  would  you  say  if  the  right  to  use  fixed 
engines  of  any  kind  were  abolished  ever3rwhere,  both  in  the  sea  and  in  the 
rivers  ;  that  is,  stake  and  bag  nets  in  the  sea,  and  cruives  in  rivers  ? 

The  consequence  would  be  that  yoU  would  have  no  supply  of  fish ;  you  would 
not  have,  perhaps,  one-fifth  part  of  the  fish  that  you  have  now. 

1885.  Are  not  there  many  places  on  the  coast  which  at  present  are 
fished  by  stake  and  bag  nets,  which  could  also  be  fished  by  the  net  and 
coble  ? 

lliere  are  some  places  where  there  is  a  sandy  shore  that  could  be  fished 
by  the  net  and  coble,  but  I  do  not  think  it  would  much  more  than  pay 
expenses. 

1886.  Is  not  the  fishing  with  the  net  and  coble  less  expensive  than  fishing 
by  stake  and  bag  nets  ? 

Not  in  proportion  to  the  quantity  of  fish  that  is  caught.  I  dare  say  you 
might  use  a  net  and  coble  at  less  expense  than  you  could  put  in  a  stake  and 
bag  net. 

1887.  I  think  you  said  that  you  were  a  lessee  of  stake  and  bag  nets  ? 
Yes. 

1888.  Do  you  contribute  anything  towards  the  preservation  of  the  spawning 
fish  in  the  adjoining  river  ? 

My  landlord  does  regularly,  in  proportion  to  the  rental. 

1889.  Do  you  mean  your  landlord  to  whom  you  pay  the  rent  for  your  stake 
and  bag  net  fisheries  in  the  sea? 

Yes,  in  the  open  sea. 

1890.  And  also  in  the  river  ? 
We  have  none  in  the  river. 

1891.  Lord  Polwarth.]  You  have  stated  that  you  think  that  there  is  no 
decrease  in  the  quantity  of  salmon  produced  in  Scotland  ? 

There  is  no  decrease,  in  my  opinion. 

1892.  You  do  not  think  it  necessary,  therefore,  to  take  any  further  steps 
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towards   improying  the    breeding    of  salmon   in   the    upper   waters   of  the    F.  Browne^  Ikf. 

rivers?  o«it  j^iiZ  m^ 

I  would  suggest;  if  it  is  found  necessary,  that  all  fixed  machinerj  in  rivers    ^^  ^^^^^ 
and  estuaries  should  be  abolished. 

1893.  But  not  on  the  sea  coast? 

Not  on  the  open  sea  coast.  And  I  would  suggest  that  the  close  time  should 
be  altered  as  I  have  said. 

1894.  Why  would  you  suggest  that,  if  there  are  as  many  salmon  caught  now 
as  there  were  40  or  50  years  ago  ? 

More  to  keep  peace  than  anything  else.     We  have  so  much  talk  about  it. 

1895.  Viscount  Hutchinson.]  You  are  not  of  opinion  that  the  continuance  of 
the  stake  and  bag  nets  in  the  sea  will  eventually  cause  the  complete  destruction 
of  the  fisheries  ? 

Certainly  not ;  so  long  as  the  rivers  are  protected  and  taken  care  of. 

1896.  You  have  stated,  I  think,  that  your  landlord  is  in  the  habit  of  con- 
tributing towards  the  preservation  of  the  fish  in  the  river.  Can  you  state  whether 
it  is  generally  the  custom  of  the  owners  or  the  lessees  of  those  stake  and  bag 
net  fishings  in  the  sea,  to  contribute  towards  the  preservation  of  the  breeding 
salmon  in  the  nearest  river  ? 

I  cannot  speak  to  that.  Within,  I  should  think,  five  or  six  miles  upon  either 
side  of  the  rivers,  the  owners  of  sea  fisheries  do  pay  for  the  protection  of  the 
fish  in  the  rivers. 

1897.  Lord  PolwarihJ]  You  mean  on  the  sea  coast  ? 

Yes.     I  mean  the  fiisheries  having  an  interest  in  the  sea  fishings. 

1898.  Viscount  Htitchinson.]  Do  not  you  think  it  is  a  matter  of  justice  that 
the  .owners  of  those  sea  fishings,  if  they  are  allowed  to  continue  at  all,  should 
be  compelled  to  contribute  towards  the  cost  of  the  preservation  of  the  spawning 
fish  in  the  adjoining  rivers  ? 

I  think  they  should.  I  think  it  would  be  perfectly  fair  that  they  should  pay 
in  proportion  to  their  rental,  and  that  rental  can  now  be  very  easily  ascertained, 
bemuse  the  rivers  have  been  valued  under  the  Lands  Valuation  Act. 

1899.  Should  not  that  contribution  be  in  the  proportion  that  the  quantity  of 
fish  taken  bears  to  the  total  fishery  of  the  river  ? 

I  should  say  that  that  would  be  complicated;  I  would  take  it  at  the  money 
rent,  as  it  stands  in  the  valuation  roll  of  the  county. 

1900.  Lord  Polwarth.]  If  the  fish  are  not  taken  in  the  breeding  rivers,  do 
you  think  that  the  proprietors  there  should  be  obliged  to  contribute,  and  also 
be  exposed  to  the  inconvenience  of  your  bailiff  coming  upon  their  ground,  for 
the  purpose  of  protecting  the  fish  in  the  rivers  ^ 

I  think  they  should ;  I  tiiink  the  supply  of  fish  is  so  much  a  national  concern, 
that  every  one  on  the  river  should  be  bound  to  protect  it  as  far  as  possible. 

1901.  You  would  expose  a  person  who  has  no  interest  in  a  river^  and  to 
whom  you  give  no  interest,  to  all  the  inconveniences  of  protecting  the  fish. 

I  mean  a^  those  who  have  an  interest  in  the  rivers  only. 

1902.  You  tell  me  that  the  fish  are  taken  upon  the  coast,  and  not  in  the 
rivers  ? 

There  is  a  part  taken  in  the  rivers.  I  do  not  mean  to  say  that  they  are  all 
taken  on  the  coast. 

1903.  Lord  Lovat.']  You  have  stated  that  the  fish  caught  on  the  coast  all 
belong  to  some  river  ? 

I  think,  as  a  rule,  they  are  inclined  to  go  to  the  rivers  to  spawn ;  their 
instinct  leads  them  to  do  so.  That  is  all  I  pretend  to  know  about  the  natural 
history  of  the  salmon. 

1904.  Chairman.]  Is  much  injury  done  to  the  river  fishings  by  dam  dykes^ 
carried  partly  or  wholly  across  the  rivers  ? 

I  think  a  great  deal 
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P.  Br(yame,  Esq.        1905.  Lord  Polwarth.]  Can  you  get  rid  of  these  dykes  without  interfering- 

13th  June  i860.    ^^^^  ^*^^^  interests. 

* ,    *        I  think  there  might  be  some  enactment  compelling  the  parties  either  to  make 

ladders  or  sluices,  which  would  be  the  same  thing.  For  instance,  they  might 
be  compelled  to  open  their  sluices  a  certain  time  in  week  days,  and  the  whole 
of  Sundays. 

1906.  Chairman.']  Do  you  think  that  the  slap  could  be  made  in  these  mill 
dams  without  injury  to  the  mill  ? 

I  think  it  might  be  contrived.  It  is  a  pity  that  such  a  law  as  I  have  indicated 
should  not  be  enacted  and  enforced ;  I  am  sure  it  should  be. 

1907.  Lord  Lovat.']  Have  not  some  stake  nets  been  removed  lately  at  the 
Findhorn  ? 

Yes ;  they  were  found  by  the  verdict  of  a  jury  to  be  at  or  near  the  mouth  of 
the  river,  at  a  point  unprotected  by  Statute. 

1908.  How  far  from  the  river  at  low  water  ? 

I  suppose  it  was  half  a  mile  from  the  end  of  the  sand  bed  at  the  river  mouth 
to  where  the  net  stood. 

1909.  Chairman.]  Is  it  your  opinion  that  all  fixed  engines  should  be  pro- 
hibited in  rivers  and  estuaries,  and  permitted  on  the  sea  coast  ? 

Yes. 

1910.  Are  you  of  opinion  that  it  would  be  expedient  to  establish  a  Board  or 
commission,  with  power  to  assess  the  proprietors,  and  make  various  regulations 
for  the  management  of  the  fisheries  in  the  different  rivers  ? 

I  think  there  are  some  circumstances  that  call  for  that.  I  tliink  it  would  be 
unfair  to  fix  the  close  time  on  all  rivers  (dike. 

1911.  You  think  that  would  be  one  power  that  might  advantageously  be 
given  to  such  a  Board  r 

Yes. 

1912.  Do  you  think  that  the  Fishery  Board,  as  now  existing  in  Scotland, 
would  be  an  effective  body  for  that  purpose  ? 

I  think  it  might ;  it  is  a  very  respectable  Board.  The  same  Board  might  also 
fix  where  the  estuary  would  end,  or  where  it  would  begin. 

1913.  Duke  of  BichmondJ]  There  would  be  no  difficulty  in  assessing  the 
fisheries  in  Scotland,  because  the  rental  could  be  taken  from  the  valuations  for 
the  county  ? 

Yes ;  it  is  just  as  simple  as  the  poor's  rate,  or  simpler. 

1914.  Chairman.']  You  think  it  would  be  impossible  to  fish  the  sea  coast 
otherwise  than  by  means  of  stake  and  bag  nets  ? 

The  sea-coast  fishings  would  be  comparatively  worthless  as  fishings  in  any 
other  way. 

1915.  You  think  that  the  public  have  an  interest  in  the  maintenance  of 
stake  and  bag  nets  on  the  sea  coast  ? 

Decidedly  so  ;  the  public  have  just  now  a  full  supply  of  fish  at  a  moderate 
price,  but  they  would  not  have  it  if  the  stake  and  bag  nets  were  abolished. 

1916.  Have  you  any  further  information  to  give  to  the  Committee,  or  any 
other  suggestion  to  offer  ? 

I  beg  leave  to  mention  that  the  body  of  men  who  are  employed  as  stake  and 
bag  net  fishers  are  a  very  strong,  hardy,  race  of  men  ;  they  are  young  picked 
men,  because  the  work  requires  strong,  powerful  men;  and  these  men  are 
well  versed  in  seafaring  matters ;  they  are  capital  rowers,  and  the  stake  and 
bag  net  fisheries  make  an  excellent  nursery  for  the  navy,  because  there  is  a 
large  body  of  men  employed. 

1917-  It  is  your  opinion  that  the  stake  and  bag  net  fisheries  would  be  a 
valuable  nursery  for  hardy  seamen  ? 

Yes ;  either  for  the  mercantile  or  Her  Majesty*s  navy, 

1918.  Ithmk 
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1918.  I  think  I  understood  you  to  say,  that  one  of  the  advantages  of  the    P.  Browne^  Esq. 
stake  and  bag  net  fisheries  was,  that  no  foul,  or  spent  fish  are  taken  in  them  r  ,  ; ^^ 

1  never  saw  any.  13th  June  186a. 

1919.  Earl  Ducie.]  Is  it  not  the  fact  that  frequently  in  rough  and  stormy 
weather,  when  the  men  are  unable  to  go  out  to  the  bag  nets,  many  fish  are 
spoilt  ? 

It  is  not  very  frequent,  except  in  a  stormy  time ;  fish  are  lost  sometimes,  but 
not  frequently. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  to  to-morrow, 
at  Two  o'clock. 


(135.6.)  I  A  A3 
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Die  Javis^  14''  Junii  1860. 


LOBDS    PRESENT: 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
EarlDuoiB. 
Viscount  Hutchinson. 


Lord  CoLviLLE  of  Culross. 

Lord  PoLWARtH* 

Lord  LovAT. 

Lord  Stanlbt  of  Alderley. 


LORD  STEWARD  in  the  Chair. 


ETidence  on  the 
Captain  MAITLAND  DOUGALL,  b.  n.,  is  called  in,  and  examined,  as    Salmon  Fisheries 

foUows :  (Scotland), 

1920.  Cha%muak\  YOU  are  proprietar  of  salmcm  fishings  in  the  Tay  ?*            m.  Dougatt,  R.  N. 
I  am«  

14th  June  i860* 

1921.  Will  you  describe  to  the  Committee  the  extent  of  those  fishings, 

specifying  whether  thev  are  in  the  river,  in  the  estuary,  or  on  the  coast  imme- 
diately adjoining  the  T!kj  ? 

I  have  about  six  miles  of  fishing  in  the  estuary  on  the  south  shore  of  the 
Tay  below  Dundee,  and  I  have  about  one  mile  of  coast  fishmg  immediately 
outside  the  Tay. 

1922.  What  nets  or  engines  do  you  use  for  the  purpose  of  fishing  ? 

On  th  e  coast  I  use  stake  nets  imd  bag  nets,  and  in  the  estuary  stell  nets  or 
sight  nets. 

1923.  Are  you  of  opinion  that  either  the  stake  nets  or  bag  nets,  or  stell  net^ 
are  more  detrimental  to  the  breed  of  salmon  than  the  sweep  nets  ? 

I  am  of  a  contrary  opinion,  and  for  this  reason :  that  the  stake  net  is  stationary ; 
it  always  has  the  mesh  open ;  and  the  sweep  net,  particularly  in  the  shallow 
parts,  where  the  net  being  slack  falls  together,  brings  out,  where  they  are 
trodden  upon,  an  immense  number  of  smoults,  or  young  salmon. 

1924.  Did  you  never  hear  of  smoults^  or  young  salmon,  being  taken  in  the 
stake  or  bag  nets,  or  in  stell  nets  ? 

I  personally  have  often  looked  into  a  stake  net,  and  I  have  never  seen  one, 
and  I  inquired  on  that  point  firom  my  head  fisherman,  before  I  caiiae  south,  who 
told  me  that  he  had  never  in  his  life  seen  a  smoult  or  a  young  salmon  of 
any  kind  in  a  stake  net,  except  grilse,  which  was  intended  to  be  caught. 

1925.  Duke  of  Mickmond.}  When  do  the  smoults  come  down  the  river  to  go 
to  the  sea  ? 

I  believe  the  smoults  to  be  the  fish  spawned  in  November,  December,  and 
January,  which  are  the  principal  spawning  months,  when  from  two  to  three 
months  in  the  egg,  they  are  hatched ;  then  in  the  course  of  some  weeks  they 
begin  to  move  to  the  sea ;  but  smoults  are  never  seen,  at  least  I  never  heard 
of  their  being  seen,  in  the  neighbourhood  of  the  stake  nets  ;  they  do  not  come 
to  the  shore ;  they  swim  in  the  deep  channel. 

1926.  Th^efore  the  reason  you  do  not  catch  smoults  in  the  stake  nets,  or  in 
the  bag  nets^  is,  that  the  smoults  are  siq>po6ed  to  go  direct  to  the  sea  at  once, 
and  do  not  coast  at  all? 
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Capiaim  They  do  not  coast  at  all ;  therefore  we  do  not  catch  any ;  but  I  believe  that  the 

JL  DoMgaO,  R.N.  mesh  of  the  stake  net  bemg  always  spread,  that  smoults  will  not  remain  in  the 

hi       ftfiA.    ^^^^  ^^^*     Occasionally,  in  the  end  of  the  summer,  when  the  water  is  full  of 

xjOk  uneigeq    ^^^^g  floating  about,  the  lower  part  of  the  stake  net  is  weeded  up,  so  as  to 

confine  the  small  fish ;  sometimes  young  herrings  and  small  flounders  are  found 

in  the  net,  but  I  never  heard  of  smoults. 

1927.  The  fish  go  to  sea,  and  your  bag  nets  are  set  towards  the  river  to 
#                      catch  the  fish  that  are  coming  into  the  river  ? 

I  fish  with  my  bag  nets  two  hours  with  the  ebb  tide,  and  two  hours  with  the 
flood. 

1928.  Lord  Colville  of  Culross.]  Are  you  aware  of  any  smoults  being 
caught  in  the  sweep  nets  ? 

I  am  aware  of  a  great  many  being  destroyed. 

1929.  On  the  coast,  or  in  the  river  ? 

Not  on  the  coast ;  sweep  nets  would  not  be  used  on  the  coast,  but  in  the 
shallow  parts  of  the  river. 

1930.  Cfiairman.]  Nor  the  net  and  coble  ? 
Nor  the  net  and  coble. 

1931.  Is  not  the  net  used  with  the  coble,  commonly  called  the  net  and  coble, 
a  diff^erent  kind  from  the  sweep  net  ? 

There  are  two  kinds  of  net ;   one  is  the  sweep  net,  and  the  other  is  the  stell 

net. 

• 

1932.  Earl  Ducie.]  The  stell  net  is  more  a  stationary  net,  is  not  it? 

The  stell  net  is  a  smaller  net  than  the  sweep  net,  and  generally  shorter,  the 
diffierence  being  that  the  salmon  are  not  moving  about  in  such  quantities 
where  the  stell  net  is  used;  it  is  found  useless  continually  sweeping  with  no 
fish.  There  is  a  boat  outside  which  holds  the  outer  end  of  the  stell  net ;  when 
a  fish  is  seen  by  the  man  who  is  watching  near  the  net,  he  calls  out  *^  Haul,'* 
and  the  net  is  drawn,  and  the  fish  is  drawn  ashore  in  the  stell  net ;  the  outer 
end  being  held  is  the  difference. 

1933.  Lord  Colville  of  Culross.]  The  question  I  asked  was  with  regard  to  the 
possibility  of  the  stake  nets  being  abolished  on  the  coast,  and  the  sweep  nets 
being  introduced.  Do  you  consider  that  many  smoults  would  be  caught  in 
those  sweep  nets,  if  they  were  introduced  upon  the  coast  in  lieu  of  stake  nets  ? 

None,  because  there  are  no  smoults  there ;  they  do  not  come  to  that  part  of 
the  shore  where  those  nets  would  be  used. 

1934.  You  said  that  the  net  and  coble  destroyed  a  good  many  smoults ;  you 
mean  in  the  rivers  going  down,  not  on  the  coast  r 

Yes,  not  on  the  coast. 

1935.  Chairman.]  What  is  the  average  length  of  time  during  which  the 
stake  and  bag  nets  are  in  operation  in  the  24  hours  ? 

Most  of  the  stake  nets  generally  fish  one  tide ;  that  reduces  it  to  12  hours ; 
then  there  are  perhaps  an  hour  or  an  hour  and  a  half  at  low  water,  when  the  . 
net  is  dry  ;  then  again,  at  the  very  high  water,  the  tide  is  so  much  above  the 
net,  that  it  is  not  in  operation  at  that  time.     I  should  estimate  a  stake  net  to 
£sh  about  16  hours  in  the  24. 

1936.  Lord  Lovat.]  Are  not  bag  nets  placed  out  beyond  the  stake  nets  ? 
I  believe  in  some  parts  they  are  placed  beyond  the  stake  nets. 

1937.  They  fish  at  all  times  of  the  tide  ? 

They  do  if  they  are  left  in  the  sea  at  all  times  of  the  tide ;  some  are  set  with 
the  flood  and  others  with  the  ebb.  My  bag  nets  are  only  set  two  hours  in  the 
ebb  and  two  hours  in  the  flood. 

1938.  They  are  taken  up  afterwards  ? 

They  are  taken  up  entirely  out  of  the  water,  and  put  into  the  boat,  and  the 
l)oat  left  at  anchor,  and  the  fishermen  return  home,  leaving  the  bag  net  in  the 
boat.  When  they  go  down  again,  it  is 'set  about  two  hours  before  low  water, 
and  they  fish  till  about  two  hours  after  the  flood  is  made. 

1939.  What 
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1939.  What  number  of  men  do  you  require  to  work  those  bag  nets?  Captain 

I  have  about  42  fishermen,  I  think,  at  present ;  it  takes,  perhaps,  about  three  M.  Dougall,  R.  M 
men  to  set  a  net ;  after  it  is  set,  one  man  is  enough  to  watch  it ;  the  other  men        .  rjj^  gg^ 
go  and  set  other  nets,  and  do  other  work,  such  as  knocking  the  weeds  off  the    ^^ 
stake  nets  that  may  be  near,  and  one  man  is  generally  left  to  watch  that  net. 

1940.  How  many  men  does  it  require  to  attend  to  a  stake  net? 

The  stake  net,  after  it  is  once  set,  only  requires  two  men  to  weed  it,  and  take 
the  fish  out. 

1941.  Chairman-']  How  are  your  bag  nets  placed  with  relation  to  the  stake 
nets  ;  are  they  placed  outside  r 

*    They  are  quite  independent  of  the  stake  nets  ;  they  are  not,  as  I  understand, 
in  some  parts,  set  to  catch  any  fish  that  escape  from  the  stake  net. 

1942.  Do  you  believe  that  a  net  in  motion  is  more  likely  to  alarm  and  drive 
away  the  fish  than  a  stationary  net  ? 

I  think  that  any  one  who  understands  the  natural  habits  of  fish  must 
be  of  that  opinion ;  anything  in  motion  alarms  an  animal,  especially  a  fish, 
more  than  anything  which  is  stationary.  I  lately  asked  my  head  fisherman, 
who  has  been  a  fisherman  all  his  life,  probably  upwards  of  40  years,  if  he 
thought  salmon  were  alarmed  by  the  stake  nets,  or  other  nets  ;  he  told  me  he 
had  often  seen  a  fish  swimming  up  to  the  net  come  close  up  to  it,  and  try  to 
get  its  nose  through,  swim  along  that  net  without  any  appearance  of  fear, 
and  he  was  in  his  boat  at  the  outer  end  of  the  net,  if  he  moved  his  head, 
that  fish  darted  off,  apparently  not  being  afraid  of  the  net,  but  very  much  afraid 
of  anything  that  moved. 

1943.  Do  you  believe  that  salmon,  when  ascending  the  river,  generally  keep 
in  deep  water  ? 

I  do  believe  so,  not  only  because  I  have  read  the  evidence  of  the  late  Dr. 
Fleming,  who  understood  more  of  the  habits  of  salmon  than  any  man  Scotland 
has  produced  for  some  years,  and  I  agree  with  him,  from  what  little  study  of 
their  habits  I  have  myself  personally  made,  and  for  this  reason :  I  have  already 
stated  that  I  have  about  six  miles  inside  the  estuary,  and  one  mile  outside. 
Occasionally  we  are  fishing  heavily,  as  the  fishermen  would  say,  at  all  the 
stations,  all  the  nets  above  and  below  are  catching  great  numbers ;  presently 
a  spaight,  as  they  call  it,  or  a  flood  comes  ;  the  fisli  find  the  river  in  a  fit  state 
for  running,  and  disappear  from  all  the  nets  simultaneously.  Those  upper 
nets,  seven  miles  above,  do  not  continue  to  catch  the  fish  longer  than  the 
lower  nets,  if  those  fish,  on  making  up  their  minds  to  go  to  the  fresh  water, 
swim  up  the  coast ;  those  upper  nets  certainly  would  continue  to  fish  some 
hours  longer  than  the  lower  ones  ;  but  they  appear  to  go  at  once  into  the  deep 
water,  and  the  next  thing  we  hear  is  that  there  are  heavy  takes-up  at  Perth,  some 
25  miles  up  the  river. 

1944.  Does  the  quantity  of  salmon  taken  at  your  fishings  fluctuate  con- 
siderably ? 

I  believe  there  are  periodical  fluctuations  in  the  quantity  of  salmon  from 
natural  causes,  just  as  there  may  be  in  corn  or  fruits,  or  any  other  produce. 
Perhaps  you  will  allow  me  to  refer  to  a  table  of  the  takes  in  the  Tay. 

1945.  Where  does  that  table  come  from? 

It  is  pubhshed  by  the  Board  who  manage  the  fishings  in  the  Tay. 

1946.  And  it  may  be  called  an  official  document? 

Yes  ;  this  is  the  table  by  which  we  are  assessed ;  it  is  got  up  by  the  person 
who  manages  the  fishings  in  the  Tay,  at  Perth,  and  it  is  quite  official.  I 
believe  there  are  many  natural  causes  which  tend  to  affect  the  quantity  of 
salmon  taken;  but  whether  that  may  be  classed  by  natural  causes,  such  as 
the  severity  of  the  weather,  or  by  change  in  the  quantity  of  food,  I  cannot  say. 

1947.  You  do  not  believe  that  there  has  been  any  permanent  falling  off  in  the 
quantity  of  salmon  taken  in  that  neighbourhood  r 

On  the  contrary,  in  the  Tay,  according  to  our  rentals,  the  take  of  salmon  has 
been  improving  for  several  years.  If  I  may  be  allowed  to  refer  to  the  table,  we 
find  that  in  the  year  1828  the  produce  of  the  whole  of  the  fishings  in  the  Tay 
and  neighbourhood  amounted  to  14,574  /. ;  it  gradually  fell  off  for  some  years, 
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and  there  is  «  continuous  falling  of  until  the  year  1852,  when  we  find  it  as  low 
ae  7>973V. 

1948.  Viscount  Hutchinson,']  What  was  the  price  of  salmon  in  1828,  and  what 
was  the  price  of  salmon  in  1852  ;  you  have  stated  the  quantity  in  money;  th«^ 
fore,  in  order  to  make  a  fair  comparison,  it  will  be  necessary  to  know  what  the 
relative  prices  were  in  the  different  years  ? 

I  cannot  state  positively  the  relative  prices  in  those  years  ;  but,  as  far  as  I 
remember,  the  prices  of  salmon  since  1850  have  not  materially  altered.  I  think 
the  prices  of  salmon  go  on,  with  small  fluctuations,  from  1850  to  1859  without 
any  material  alteration ;  they  go  up  and  down  a  little,  but  very  little  indeed. 
In  1852  the  rental  is  down  to  7,973  /. ;  from  that  it  begins  to  rise,  and  we  find 
next  8,700 /.,  9,000/.,  9,900/.,  10,000/.,  10,700/.,  and  11,400/.  in  1858;  and 
this  last  year  I  was  informed  by  the  person  who  drew  up  this  table,  who  is 
plaoed  in  charge  of  the  salmon  fisheries  in  the  Tay,  that  the  rental  has  ^ain 
risen  up  to  very  nearly  14,000/.,  without  any  change  in  the  nets,  having  the  stake 
nets,  as  they  are  at  present,  outside  the  river.  The  only  change  that  we  have  had 
is  having  altered  the  oltise  time  to  the  26th  of  August  from  the  14th  of  Sep. 
.t€Hnber,  and  I  believe  that  has  had  a  very  ^ood  effect.  I  will,  with  your  Ijocd- 
'fihips'  permission,  hand  in  the  table,  showing  the  rental  of  the  Tay  arnl  its 
tributarias  from  1828  to  1858  inclusive.     {The  Witness  delivers  in  the  same.) 

1949.  Earl  Ducie']  When  did  that  alteration  of  the  close  time  commence  ? 
In  the  year  1857-     The  rental  had  commenced  to  rise,  allow  me  to  observe, 

before  1857,  for  it  began  to  improve  in  the  year  1852,  and  it  continued  rising, 
Tjut  the  rise  has  been  greater  since  the  alteration  in  the  close  time. 

1950.  Have  yousome  private  association  for  preserving  the  Tay  ? 
We  have. 

1961.  When  did  that  first  cothe  into  operation  ? 
Jt  was  in  operation  before  I  had  anything  to  do  with  salmon. 

1952.  At  what  date  ? 
I  am  not  quite  sure. 

1953.  Chairman.']  How  long  have  you  been  connected  with  salmon  fisheries 
in  the  Tay? 

I  have  had  a  personal  interest  in  them  since  the  year  1850. 

1954.  Had  you  any  knowledge  of  them  before  that  year  ? 
Except  as  a  rod  fisher,  very  little. 

1956.  Earl  Dude.']  Can  you  give  us  an  approximate  date  of  the  institution 
of  that  association  ? 
I  cannot. 

1956.  Is  it  20  or  30  years  old  ? 

I  am  afraid  to  say,  because  I  do  not  know,  and  I  never  heard.  In'  this  asso- 
ciation we  have  taken  means  to  improve  our  rentals.  We  agreed  to  alter  the 
close  time  to  the  26th  of  August ;  we  pay  for  protection,  and  we  have  very  little 
poaohing  in  the  Tay.  We  pay  for  artificial  propagation  in  the  Tay,  and  with 
some  small  changes,  which  I  hope  to  lay  before  your  Lordships  presently,  (I 
should  like  to  prevent  the  destruction  of  the  fry  and  the  eggs  at  the  spawning 
beds)  we  are  in  a  very  happy  state  in  the  Tay.  Our  rental  is  improving  at  the 
rate  lately  of  2,000/.  a  year. 

.  1957.  Chairman.]  Does  a  good  understanding  prevail  between  the  proprietors 
of  fishings  on  the  coast  and  proprietors  of  fishings  in  the  river  ? 

I  think  it  does.  About  the  year  1857,  Sir  John  Richardson,  who  was  the 
principal  mover  in  this  alteration  of  the  close  time,  asked  me  if  I  would  second 
him  in  proposing  this  alteration,  as  perhaps  the  proprietor  who  had  the  largest 
interest  in  the  lower  river  fishings.  After  considering  the  subject,  I  agreed  to 
do  so,  because  I  beheved  it  would  be  for  the  benefit  of  all  having  an  interest  in 
the  salmon  fishings  in  the  Tay ;  part  of  that  Bill,  which  I  proposed  at  the 
meeting  at  Perth,  provides  that  the  period  for  closing  the  rod  fishing 
should  be  changed  to  the  1st  of  October.  We  lengthened  the  rod  fishing  by, 
I  think,  nearly  a  month.  I  did  that  as  fair  ,play  to  the  rod  fishers.  There 
was  no  opposition  to  that  Bill;  and  I  think  that  there  is  a. good  feeling  in  the 
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TsLj.     I  have  heard,  in  other  rivers,  that  one  proprietor  does  all  the  damage  he  Captain 

can  because  another  man  will  not  do  something  which  he  wants,  and  they  fighi    -8f«  Bovgallj  R.N. 
against  each  other,  and  damage  their  rivers.     I  believe  if  there  were  the  same        th  June  i860 

good  understanding  as  we  have  in  the  'lay,  in  some  rivers  in  the  north,  in  the     ^^ 

Tweed,  and  elsewhere,  they  might  improve  in  like  manner. 

1958.  Lord  Colville  of  Culross.]  Do  not  the  Duke  of  AthoU  and  Mr.  Butter 
of  Askerley,  the  proprietors  of  the  upper  part  of  the  Tay,  and  tributaries  of 
the  Tay,  concur  in  this  association,  and  assist  it  ? 

I  do  not  think  they  pay ;  the  table  I  have  put  in  embraces  all  who  pay  :  these 
are  the  rentals,  I  think,  of  every  person  who  pays  to  that  association;  they  may 
contribute  privately. 

1959.  You  are  very  much  at  the  mercy  of  those  gentlemen  whom  I  have 
mentioned  for  your  stock  of  feh,  and  for  the  preservation  of  the  fish  in  the 
spawning  grounds  during  the  close  season,  the  Duke  of  Atholl  principally ; 
does  he  coincide  with  you  in  the  alteration  of  the  close  time  ? 

Certainly  ;  he  was  very  strongly  for  it. 

1960.  Lord  Lovat.']  Is  the  Marquess  of  Breadalbane  one  of  the  asso-. 
elation  ? 

The  Marquess  of  Brealbane  stands  second ;  he  has  a  rental  of  50  /. 

1961.  Earl  Cawdor.']  When  you  altered  the  close  time  in  the  River  Tay,  did 
the  stake-net  fishers  alter  the  close  time  also  I 

They  did. 

196£.  Viscount  Hutchinson.]  Are  there  not  certain  limits  defining  the 
estuary  of  the  Tay,  within  which  limits  stake  and  bag-net  fishing  is  entirely 
prohibited  ? 

There  are. 

1963.  Will  you  state  what  those  limits  are  ? 

The  stake  nets  are  not  allowed  within  Broon  Ness  Point,  in  Forfarshire,  and 
Tansmuir  Point,  in  Fife. 

1964.  Are  you .  aware  whether  a  similar  rule  prevails  in  any  other  Scotch 
river ;  take  the  Ness  and  Beauly,  for  instance  r 

I  am  not  personally  acquainted  with  the  position  of  the  Ness  and  Bea\Uy. 

1965:  But  supposing  that  stake  and  bag  nets  were  used  in  the  whole  of  th 
estuary  of  the  Tay,  in  that  part  of  it  in  which  they  are  now  prohibited,  what 
effect  do  you  think  that  would  have  upon  the  breed  of  salmon  in  the  river? 

Perhaps  the  Committee  would  allow  me  to  quote  some  evidence  that  was 
received  in  the  House  of  Commons  in  1824  on  the  subject  of  stake  nets 
relating  to  the  estuary  of  the  Tay  :  "  At  the  Earl  of  Mansfield's  fishings  (be  is 
one  of  the  upper  proprietors  of  the  net  fishing  in  the  Tay),  for  10  years  pre- 
ceding the  introduction  of  stake  nets  into  the  estuary,  he  caught  10,000 
salmon  and  1,600  grilse,"  (I  am  reading  it  in  round  numbers) ;  "  for  10  years 
after  the  stake  nets  were  permitted  in  the  estuary,  he  caught  11,000  salmon 
and  3,300  grilse,  the  increase  being  1,370  salmon  and  1,634  grilse.  Then, 
again,  in  the  town  of  Perth  fisheries,  during  the  same  10  years,  previous  to 
1798,  they  caught  31,000  salmon,  and  6,000  grilse.  For  the  10  years  sub- 
sequent to  the  introduction  of  stake  nets,  they  caught  32,000  salmon,  and 
10,000  grilse,  being  an  increase  of  941  salmon,  and  4,448  grilse.  Then,  again, 
at  Sir  David  Moncreiffe's,*'  (now  Sir  Thomas  Moncreiffe's) :  •*  I  believe  in  the 
three  years  preceding  the  stake  nets,  he  caught  6,356  salmon,  and  in  the  three 
years  immediately  after  the  introduction  of  stake  nets,  he  had  7,398  salmon;^ 
being  an  increase  of  1,042  salmon.  Then,  again,  in  the  Forth,  during  the  year 
1804,  in  consequence  of  the  interdict  which  had.  been  granted,  but  which  was 
re-called  in  the  immediately  ensuing  year,  there  was  not  a  stake  net  in  the 
Firth ;  the  produce  of  this  year  to  the  upper  heritors  appears  to  have  been 
11,732  fish.  In  the  following  year,  1805,  stake  nets  were  restored,  and  in 
active  operation,  and  the  produce  of  the  upper  fisheries,  of  the  coble  nets, 
irrespective  of  stake  nets,  was  no  less  than  25,327  fish."  I  am  not  prepared  to 
say  that  that  was  in  consequence  of  the  stake  nets  ;  but  surely  it  cannot  be 
proved  that  stake  nets  had  done  them  any  injury.  From  what  I  understand,, 
those  who  are  opposed  to  stake  nets,  have  picked  out  certain  years  which  fit  in 
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Captain  ^ith  what  they  wish  to  show.     I  can  pick  out  certain  years  which  would  fit 

M.  Dougali,  R.  N.  ^^y  dQctrine  I  choose  to  advocate.     I  have  picked  this  out,  not  because  I 

14th  June  i860.    beUeve  it  is  in  consequence  of  stake  nets  that  there  has  been  an  increase,  but 

-  '    to  show  that  stake  nets  certainly  cannot  be  held  to  have  done  any  injury, 

when  there  was  a  large  increase  in  the  fishing  during  the  existence  of  stake 

nets. 

1966.  Would  you  advocate  the  re-introduction  of  stake  nets  in  that  part  of 
the  estuary  of  the  Tay  iil  which  they  are  now  prohibited  ? 

I  would,  on  conditions ;  I  think  the  way  to  fish  in  Scotland  properly,  is  to 
take  care  of  the  breeding  fish,  close  early,  and  put  down  those  nets  which 
destroy  the  fry  ;  put  down  those  nets  which  smash  the  eggs ;  improve  your 
machiner}'  during  the  fishing  season,  but  close  early,  and  do  not  begin  too 
soon.  Catch  the  fish  by  all  means  in  your  power,  as  long  as  that  does 
not  destroy  future  generations  of  salmon.  I  believe  that  bag  nets  in  the 
estuaries  would  produce  an  immense  quantity  more  salmon  for  public  food, 
and  in  catching  them  by  that  means,  you  would  do  no  harm  to  the  young  fish. 
The  effect  of  putting  down  bag  nets  and  stake  nets  on  the  coast,  I  take  it,  would 
be  to  put  into  the  hands  of  the  Dutch  and  Norwegians  the  salmon  fishings  of 
Scotland.  The  effect  would  be  that  the  salmon  wotdd  come  to  market  from  the 
fresh  water  not  in  such  a  good  state ;  the  market  would  not  be  so  well  supplied, 
and  prices  would  rise.  I  would  improve  my  machinery,  and  catch  the  fish  in  any 
way  that  was  not  found  injurious.  I  wotdd  certainly  not  permit  stake  nets  to 
go  out  beyond  low- water  mark.  It  must  be  understood  that  stake  nets  fish 
only  on  the  beach,  whereas  the  sweep  nets  go  right  across  the  river.  Those 
nets  that  stretch  down  to  low-water  mark,  I  believe,  catch  the  fish  much 
cheaper,  and  save  all  the  wages  of  the  men.  By  a  little  ingenuity  they  have  a 
bag  which  the  fish  gets  into  at  low  water,  and  then  they  go  and  take  that  fish 
out ;  that  is  only  set  on  the  beach,  and  there  are  miles  for  the  fish  to  run. 
When  the  salmon  swims  for  the  fresh  water,  it  is  said  to  be  from  one  of  three 
causes,  to  spawn,  to  get  rid  of  the  sea  Hce,  or  because  they  are  sickly ;  and  we 
have  it  on  the  evidence^  of  fishermen  that  they  invariably  swim  in  the  mid- 
channeL 

1967*  You  think  that  salmon  may  be  driven  into  the  rivers  by  sea  lice  and 
otherwise,  besides  for  the  purpose  of  spawning  ? 

That  is  stated  to  be  the  case  by  a  number  of  people  who  have  been  examined 
previously — I  do  not  mean  on  this  occasion — as  to  the  habits  of  salmon. 

1968.  Is  that  your  own  opinion? 

It  is  the  old  opinion  ;  but  I  personally  do  not  think  so. 

1969.  Duke  of  Richmond. ]  Do  I  imderstand  you  rightly,  you  are  of  opinion 
that  the  close  time  should  be  made  a  month  or  two  earlier  than  it  is  now ; 
that  every  care  should  be  taken  to  protect  the  rivers;  and  that  during  the 
fishing  season,  you  think  that  the  proprietors  ought  to  be  allowed  to  catch 
salmon  in  any  way  that  they  think  fit  ? 

As  long  as  they  do  not  block  up  the  channel  of  the  rivers.  I  conceive 
that  it  is  very  unfair  to  put  large  .nets  across  the  rivers,  so  that  no  fish  can 
pass  up.  I  think  you  should  be  allowed  to  catch  them  in  any  reasonable  way, 
such  as  bag  nets  on  the  beach. 

1970.  Or  stell  nets? 
Stell  nets,  certainly. 

1971.  Viscount  Hutchinson  ]  If  those  fixed  engines,  stake  and  bag  nets, 
were  re-introduced  into  the  estuary  of  the  Tay,  do  you  apprehend  that  they 
would  have  the  effect,  in  a  certain  number  of  years,  of  seriously  diminishing 
the  total  quantity  of  fish  hi  the  river  ? 

I  do  not  think  so,  if  proper  care  is  taken  of  the  breeding  fish.  We  may 
calculate  that  the  number  of  eggs  of  each  individual  salmon  is  in  round 
numbers  about  20,000. 

1972.  Has  it  ever  been  estimated  how  many  of  the  ova  which  a  full  sahoaon 
contains  come  to  maturity  l 
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Even  allowing  about  a  quarter  of  the  quantity,  a  few  fish  would  amply  stock  Captain 

the  rivers,  if  you  took  care,  at  the  end  of  the  season,  of  the  breeding  fish.  ^'  ^^^>^^^>  ^'  ^' 

19/3.  The  fish  breed  in  the  upper  waters  of  the  rivers.     How  would  it  be  the     i4th  June  i860. 

interest  of  the  proprietors  of  the  upper  waters  to  protect  those  breeding  fish,  ~ 

if  the  whole  of  the  lower  part  of  the  rivers  is  full  of  engines  of  destruction 
which  prevent  the  fish  coming  up  to  them,  except  so  late  in  the  season  that  they 
have  become  unfit  for  food  ? 

I  believe  still  that  a  very  large  proportion  of  fish  would  pass  all  those  nets 
on  the  beach.  Some  people  say  that  salmon  invariably  miss  their  rivers ;  they 
come  to  the  coast  on  either  side  of  their  rivers,  and  coast  along  in  a  certain 
route  till  they  find  the  mouth  of  their  rivers,  that  stake  nets  are  set  in  the  way 
of  those  fish,  and  that  there  are  immense  quantities  caught  and  driven  off  by 
those  stake  nets.  Now  I  think  that  one  glance  at  the  rentals  quite  disproves 
that.  If  such  were  the  case,  we  men  outside  the  rivers  would  be  getting  the 
12,000  /.  a  year,  and  those  gentlemen  up  the  narrow  part  of  the  river  would 
be  getting  a  few  hundreds  a  year  from  those  fish  that  return  ;  therefore  I  think 
that  the  great  bulk  of  the  fish,  in  swimming  for  the  fresh  water,  would  not 
come  to  the  beach,  but  still  go  up  the  river. 

1974.  Chairman.'}  Up  the  channel  of  the  river? 
Yes,  in  the  deep  water. 

1975.  Lord  Colville  of  Culross.]  You  say  that  there  has  been  a  considerable 
increase  of  salmon  upon  the  coast  of  late  years ;  do  you  not  understand  that 
there  are  great  complaints  among  the  upper  heritors  and  rod  fishers,  of  a  falling 
off  in  proportion  to  the  increase  of  which  you  have  spoken  ? 

May  I  be  allowed  to  quote  figures  from  this  table  which  I  have  put  in, 
which  will  show  that  it  is  the  sweep  nets  in  the  throat  of  the  river  which  I 
conceive  to  be  the  evil,  if  there  is  one,  in  the  Tay  at  present.  The  rental  of 
Hay,  of  Mugdrum,  in  the  year  1828,  was  180/.  In  the  year  1858,  his  rental 
was  753  /. ;  and  this  last  year  I  heard  from  the  tenant,  who  has  the  fishings, 
that  the  rental  is  1,100/.,  having  risen  from  180/.  The  Earl  of  Wemyss's 
fishings,  in  1828,  were  485  /. ;  in  1858,  2,228  /. ;  this  year,  I  think,  it  is  up,  I 
cannot  say  how  much,  because  the  table  ends  in  1858,  but  I  have  reason  to 
believe  it  is  up  again.  I  was  told  so.  Then,  again,  the  rental  of  Mrs.  Hay,  of 
Seggieden,  in  1828,  was  180/.  That  rental  has  risen  to  515  /. ;  and  various 
others.  The  lower  proprietors  of  sweep  nets  have  the  most  scourging  way  of 
fishing.  Their  nets  are  very  long,  and  sweep  completely  across  the  river;  and 
before  one  net  is  drawn  they  have  another  net  spread  behind  it ;  it  has  all  the 
evils  of  the  stake  net  (and  evades  the  law)  without  its  being  a  stake  net.  Then, 
again,  there  is  a  system  of  fishing  they  have  lately  invented  in  the  Tay,  about 
which  there  is  a  litigation  going  on,  called  the  Bermondsey  boat  fishing.  I  do 
not  quite  understand  it,  therefore  I  shall  not  attempt  to  describe  it.  It  is  found 
to  be  a  very  scourging  mode  of  fishing.  Then  we  find  that  the  proprietors,  a 
little  above  those  gentlemen  who  have  improved  their  working,  so  as  to  raise 
their  rentals  in  this  way,  have  fallen  off.  We  find  that  the  Earl  of  KinnouUs* 
rental  has  fallen.  In  1828,  it  was  910/.;  in  1858,  it  is  89/.  The  Earl  of 
Mansfield's  rental, in  1828,  was  525  /. ;  in  1868,  it  was  180/.  .Sir  David  Mon- 
creiffe,  now  Sir  Thomas  Moncreiffe,  in  1828,  had  a  rental  from  his  fishings  of 
1,000  /. ;  in  1858,  it  is  316  /.  Therefore  it  would  appear  that  those  fallings  off 
in  the  upper  net  fisheries,  and  in  the  rod  fisheries,  are  the  consequence  not  of 
any  change  in  the  stake  nets,  or  from  the  existence  of  the  stake  nets,  but  arise 
from  the  scourging  mode  of  fishing  in  the  throat  of  the  river  immediately 
below  them.  Those  are  the  damaging  nets  which  kill  the  smoults  and  draw 
them  out.  I  was  told  by  a  man,  the  other  day,  that  he  had  seen  as  many  as 
100  smoults  drawn  out  in  one  shot  in  the  river.  They  were  kicking  about  the 
gravel,  and  seeing  a  stranger  come  up,  the  men  began  to  shovel  them  in  with 
their  feet. 

19/6*  Lord  Colville  of  Culross.]  Then  you  attribute  the  falling  off  in  the  rod 
fishing,  and  the  complaints  in  that  respect,  to  the  mode  of  fisldng  which  you 
have  been  describing  ? 

Yes,  at  the  throat  of  the  river,  where  they  are  getting  the  12,000  /.  a  jrear, 
and  not  the  300  /.  a  year  that  the  stake  nets  on  the  coast  get. 

(135.6.)  bb3  1977.  Chairman.'] 
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Captain  1977.  Chairman.]  Are  there  causes  other  than  the  mode  of  fishing,  which 

M.  DougallyR.N.  in  your  opinion,  tend  to  prevent  an  increase  in  the  breed  of  salmon  ? 

I ofy^         There  are  ;  I  think  that  mills,  bleaching  works,  dye  works,  and  many  other  of 

i4tf>  tmei  those  sort  of  manufactories,  destroy  the  salmon  in  the  small  tributaries  which  run 

those  into  the  river.  I  think,  also,  that  the  artificial  manures  which  are  used  on 
the  land ;  lime,  for  instance,  is  known  to  kill  fish,  and  guano  must  make  the 
water  very  distasteful  to  them.  I  also  believe  that  draining  has  had  a  very  in- 
jurious effect,  for  this  reason,  that  a  river  is  after  rains  more  easily  flooded,  the 
water  is  made  too  red  and  too  strong  for  salmon  to  run.  The  river  is  a  shorter 
tiitie  in  a  fit  state  for  salmon  to  run  up  it,  and  it  sooner  becomes  too  dry  for 
the  fish  to  run  over  the  fords ;  therefore,  now-a-days,  we  have  rivers  a  shorter 
time  in  a  runable  state,  if  I  may  use  the  expression,  for  the  fish  to  get  up. 

1978.  Would  it  be  possible  for  the  Sunday  slap  to  be  observed  in  the  stake 
and  bag  net  fishings  ? 

Perfectly ;  it  could  very  easily  be  done.  My  own  bag  nets,  as  I  have  informed 
you,  are  taken  out  every  tide  ;  therefore,  nothing  could  be  easier  than  not  to  set 
them  oh  the  Sunday.  My  bag  nets  are  never  set  on  the  Sunday.  There  would 
be  nothing  easier  than  to  pull  a  part  of  the  net  open  in  the  stake  net;  it  would 
merely  entail  the  necessity  of  one  man  going  down  on  the  Sunday  morning,  or 
on  the  Saturday  night,  just  to  pull  open  a  door  to  let  the  fish  escape  through 
the  stake  net. 

1979.  You  are  speaking  of  your  own  fishings  ;  do  you  believe  that  ha^been 
generally  the  case  with  the  bag  nets  on  the  coast  ? 

I  believe  it  might  very  generally  be  done.     No  doubt  there  ai*e  places  where 
bag  nets  exist,  and,  where  the  set  of  the  sea  is  heavy,  tht^e  might  be  a  difficulty  * 
there  on  certain  occasions  in  making  them  unfishable. 

1980.  But  those  cases  you  think  would  be  exceptional  ? 
Yes,  quite  exceptional. 

1981.  Lord  Colville  of  Culross  ]  It  hasbfeen  stated  in  evidence  that  a  great 
ntimber  of  fish  are  destroyed  in  the  stake  nets,  when  they  cannot  be  approached 
in  bad  weather ;  have  you  heard  of  such  cases  ? 

I  never  heard  of  its  being  the  case.  Any  injury  to  fish  caught  in  bad 
weather  in  the  stake  net  fishings  is  merely  by  rubbing  the  scales  off,  they  do 
not  bring  so  good  a  price  in  the  market,  but  they  are  not  injured,  and  are  quite 
as  good  for  food. 

1982.  Have  you  ever  heard  of  injury  being  done  to  salmon  in  bag  nets  by 
storms  ? 

.  I  nev  er  heard  of  it.  In  some  places  where  bag  nets  are  set  in  deep  water  in 
the  sea,  the  fish  may  possibly  be  injured  if  the  net  is  in  the  water  all  the  time  ; 
occasionally  the  fish  may  be  crushed,  but  I  never  heard  of  such  a  case. 

19»3.  Do  not  seals  attack  the  salmon  in  the  nets. 

Yes  ;  they  hover  about  them  in  great  quantities.  There  are  hundreds  of  seals 
lyitkg  on  the  banks  at  the  mouth  of  the  Tay,  and  there  are  great  shoals  of  por- 
poises, but  not  so  many  as  there  used  to  be  30  or  40  years  ago. 

1984.  Earl  Ducie.'}  Supposing  that  the  Sunday  slap  were  established  for  stake 
a«d  bag  nets,  I  think  I  understood  you  to  say  that  you  would  op^n  a  slap  in 
both? 

I  would  allow  the  bag  net  to  float  at  the  top  of  the  water. 

1985.  When  it  was  open  ? 

No  ;  the  bag  net  would  be  wholly  inoperative.  The  bag  net  is  supported  at 
the  upper  part  by  floats,  and  the  lower  part  is  fixed  down  by  anchors ;  all  that 
you  would  have  to  do  Would  be  to  slip  the  rope  which  holds  the  lower  part,  and 
the  net  would  come  to  the  top  of  the  water,  so  that  there  would  be  nothing  to 
intercept  the  fish. 

1986.  Supposing  tha*  were  not  done,  would  it  be  easy  to  detect  it  ? 

Very  ea«y ;  I  tfeink  in  bag  nets  there  is  a  pole  which  is  upright  in  the  water 
when  the  bag  net  is  set,  and  if  you  slip  the  rope  which  makes  the  lower  part  of 
it  last  to  the  anchor,  that  pole  would  fall  flat  on  the  watei*,  and  its  not  being 
done  could  be  detected  immediately. 

1987.  Duke 
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1987.  Duke  of  JRichmond.']  Seals  are  supposed  to  do  a  great  deal  of  mischief       J^^^^n  v 
to  salmon  ;  are  you  of  that  opinion  ?  ^-  ^<^^  «-^- 

I  agree  with  the  evidence  of  Mr.  Johnstone  and  Mr.  Halliday,  and  others,    14th  June  i860.. 

who  gave  evidence  in  the  House  of  Commons  in  1824,  that  they  do,  and  if  your       . ,  ,, 

Lordships  will  allow  me  I  will  read  part  of  their  evidence.  This  is  from  Mr. 
Johnstone's  evidence,  "  I  should  consider  there  was  a  great  deal  more  salmon 
destroyed  in  the  Tay  in  the  course  of  a  season  by  grampuses,  porpoises,  and 
seals,  than  is  caught  by  man ;  I  should  think  double  the  number.  I  should 
think  that  each  porpoise,  grampus,  and  seal  would  destroy,  on  an  average, 
two  salmon  per  day.  In  all  places  where  there  are  salmon  I  have  seen 
^mnpuses  and  seals ;  they  are  destructive  of  salmon  to  the  same  degree  almost 
wherever  salmon  exist."  Then  Mr.  Halliday  says,  "  An  immense  number  of 
salmon  ave  destroyed  by  grampuses,  porpoises,  or  seals,  far  more  than  all  the 
fisheries  of  Great  Britain  destroy.  I  have  often  thought  that  the  porpoises  and 
seals  in  the  Tay  destroy  four  or  five  times  more  salmon  than  all  the  fishers  in 
the  Tay."  Then  this  question  is  put,  "  To  the  best  of  your  ability,  how  many 
porpoises  have  you  ever  seen,  at  anytime?  I  think,  three  or  four  hundred. 
Some  porpoises  will  destroy  six  or  eight  salmon  in  a  day ;  some  of  them  would 
destroy  a  great  deal  more  than  that,  but  others  of  a  smaller  kind  would  not 
destroy  so  many.  I  think,  on  an  average,  they  may  destroy  at  least  four  fish 
a  day. — Does  it  consist  with  your  knowledge  that  there  are  grampuses  and 
seals  in  other  friths  and  rivers,  and  on  the  sea  coast  generally,  where  there 
are  salmon  ?  I  never  knew  a  good  salmon  fishing  which  was  not  attended 
by  the  one  or  the  other,  and  sometimes  by  both.  I  have  seen  as  much  salmon 
in  the  stomach  of  a  porpoise  as  a  main  could  lift.  I  was  told  by  a  fisherman 
in  the  Solway,  that  he  once  knew  six  salmon  taken  out  of  the  stomach  of  a 
grampus,  part  was  much  injured,  and  part  in  a  good  state,  and  they  sent 
some  of  them  to  Carlisle  naarket."  There  is  a  great  deal  of  evidence  to  the 
same  effect. 

1988.  Chairman.]  You  have  spoken  of  the  evils  produced  by  sweep-net 
fishing ;  can  you  suggest  any  remedy  for  them  ? 

The  way  they  fish,  as  I  have  already  mentioned,  is  by  sweeping  the  net 
across  the  whole  channel  of  the  river,  from  one  side  to  the  other,  while  we 
only  fish  on  the  beach.  Now,  I  do  conceive  that  there  should  be  a  perpetual 
slap  left  in  mid-channel  for  the  fish  to  swim.  Let  there  be  a  small  proportion 
of  the  river  never  fished ;  it  may  come  hard  upon  some  who  now  have  the 
c]:eam  of  the  thing,  but  when  stake  net  fishings  are  undermined  by  attacks 
upon  the  rights  of  fishing,  I  must,  in  fair  play,  hit  them.  What  I  shotdd 
advocate  would  be,  that  no  net  should  exceed  in  length  half  the  breadth  of  the 
river  where  it  is  used ;  that  these  nets  should  be  placed  at  certain  distances 
from  each  other,  so  that  one  net  cannot  be  spread  to  take  the  place  of  another 
net  which  has  just  been  drawn  ;  that  every  net  should  be  inspected  before  it  is 
put  down  on  its  fishing  station,  and  numbered,  that  net  not  to  be  used  at  a 
narrower  part  of  the  river,  but  always  put  in  its  own  place,  and  the  nets  to  be 
at  certain  distances  from  each  other.  If  the  net  is  half  the  breadth  of  the 
river  in  extent,  with  the  little  curve  that  would  be  put  on  it,  there  might  be 
a  small  part  of  the  river  in  mid-channel  never  fished.  I  think  while  we  fish 
on  the  shore,  the  river  fishers  should  be  confined  to  their  own  side  of  the  river. 

1989.  Viscount  Hutchinson.']  Then  you  would  entirely  prohibit  cruive  dykes ,? 
I  understand  very  little  about  cruives ;  but  I  should  think  that  might  be  met 

by  longer  slaps  in  the  cruives. 

1990.  Chairman.']  Is  it  the  fact  that,  on  the  Tay,  the  coast  fisheries  yield 
only  300  /.  a  year,  whereas  the  sweep  net  fisheries  yield  12,000  /.  ? 

If  you  pick  out  the  sea  coast  fishers,  as  far  as  I  know  them,  I  can  name 
them.  I  have,  I  thinks  between  300  /.  and  400  /.  a  year ;  perhaps  half  my  fish 
are  caught  on  the  outside.  The  worth  of  my  stake  nets  (I  have  two  stake  nets) 
may  be  about  50  h  a  year.  Sir  Coutts  Lindsay  comes  next,  and  his  nets 
may  produce  (he  has  bag  nets)  200  /.  a  year  altogether.  The  St.  Andrew  stdke 
nets  have  been  let  for  many  years  at  25  /•  a  year.  Lord  Panmure  has  from  all 
kinds  of  nets.  1 17/.  a  year.  There  are  some  others  to  the  northward,  but  to 
a  very  small  extent,  if  you  take  the  produce  of  the  whole  of  the  siake  nets,  I 
do  not  think  it  will  reach  300  /. 

(135.0.)  B  B  4  1991.  Lord 
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Capiain  1991,  Lord  Stanley  of  Alderley.]  Do  you  consider  that  the  stake  nets,  as  far 

J/.  DougaO,  R.N.  ^  g^.  Andrew,  belong  to  the  River  Tay  ? 

t4th  Juwe-i86a.        ^  conceive  that  the  whole  coast  belongs  to  the  Tay,  till  it  comes  half  way  to 

-«.«_^  *  the  next  river. 

1992.  What  would  you  assign  as  the  limits  upon  the  coast  which  you  think 
would  properly  belong  to  the  Tay,  north  and  south  of  the  mouth  of  the  Tay  ; 
name  the  extreme  point  to  the  south  and  the  extreme  point  to  the  north  ? 

i  should  say  to  the  south  as  far  as  Fifeness,  and  to  Arbroath  to  the  north. 

1993.  Duke  of  Richmond.']  You  stated  just  now  that  you  wotdd  prohibit 
anybody  from  fishing  in  the  centre  of  a  river ;  do  you  mean  that  you  would 
not  allow  any  man  to  fish  in  the  centre  of  a  river  with  the  net  and  coble  ? 

I  think  his  net  should  be  so  altered  as  not  to  exceed  half  the  breadth  of  the 
river. 

1994.  Do  you  mean  that  he  is  not  to  fish  in  the  main  channel  of  the  river? 
No ;  I  think  there  should  be  a  certain  part  of  the  centre  of  the  river  left 

unfished. 

1995.  Have  you  ever  seen  any  of  the  riotous  Scotch  rivers  ? 
Yes. 

1996.  Do  not  they  change  their  course  at  every  spaight  ? 
Yes. 

1997-  How  would  you  define  where  a  man  was  to  fish  with  net  and  coble ;. 
would  you  have  an  officer  there  once  a  day  ? 

I  think  the  net  should  be  inspected  and  marked  for  that  ground  by  the 
authorities  who  protect  the  river  from  poaching  and  other  things. 

1998.  How  long  would  that  mark  remain  in  any  river  like  the  Spey  ? 
I  would  put  a  stake  in  the  shore  immediately  opposite. 

1999.  In  a  great  many  parts  of  these  highland  rivers,  would  it  not  be  im- 
possible to  fish  with  the  net  and  coble  at  all  if  you  were  not  allowed  to  fish  in 
the  middle  of  the  channel  ? 

There  are  certain  pools  that  might  escape. 

2000.  I  am  not  speaking  of  a  sluggish  river,  like  the  Tay,  but  of  the  northern 
rivers,  where  the  water  comes  pretty  fast,  do  you  think  that  the  pools  are  not 
chaniring  constantly,  and  that  the  fishing  grounds  are  not  changing  at  every 
spaight  ? 

I  believe  they  are. 

2001 .  Would  it  not  be  very  difficult  to  define  by  an  arbitrary  rule  before- 
hand where  the  men  were  to  fish  ? 

The  fish  would  have  more  chance  of  escaping. 

2002.  Your  object  is  to  take  away  the  fish  from  the  lower  proprietor,  not  for 
the  purpose  of  benefiting  the  public  hy  supplying  the  market,  but  to  put  a 

f)rofit  into  the  pocket  of  the  proprietor  just  above  him ;  if  you  prevent  the 
ower  heritor  from  catching  the  fish  as  you  say,  for  the  purpose  of  allowing  the 
fish  to  escape  to  be  caught  by  his  neighbour,  is  that  fair  ? 

I  perfectly  agree  with  yoiu*  Grace  in  opinion,  that  it  is  unfair  to  do  that ;  I 
think  it  is  unfair  to  prevent  the  lower  heritors  from  catching  the  fish. 

2003.  If  I  understand  you  rightly,  you  said  just  now  that  you  thought  you 
were,  bound  to  state  that,  because  there  were  a  certain  number  of  proprietors 
who  wanted  to  get  rid  of  stake  nets  altogether ;  but  that  you  think  is  unjust  ? 

I  merely  wish  there  were  some  check  upon  that  which  is  the  most  scourging 
mode  of  fishing  just  now,  namely,  the  sweep  net;  and  the  idea  which  has 
occurred  to  my  own  mind,  is  to  shorten  the  length  of  their  nets,  so  that  they 
cannot  take  in  the  whole  width  of  the  river. 

2004.  You  do  not  object  to  the  net  and  coble  ? 

I  do  not  object  to  the  net  and  coble,  but  I  object  to  one  net  being  fixed  to 
replace  another. 

2005.  You  object  to  what  practically  is  a  cruive  dyke,  or  worse  than  a  cruive 
dyke,  because  it  catches  all  the  fish  ? 

I  object 
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I  object  to  that  which  is  worse  than  a  stake  net,  because  it  blocks  up  the  O^ain 

river,  and  in  hauling  the  fish  ashore,  they  destroy  hundreds  of  smoults,  and  ^*  IhugaU^  ILN. 
tear  up  the  spawning  ground.  14th  jil^  i860. 

2006.  Earl  Cawdor.]  Your  opinion  is  that  some  regulation  shotdd  be  applied       — 

to  that  mode  of  fishing  ? 

I  think  so,  for  the  reason  that  it  does  the  most  harm  to  the  salmon  fisheries. 

2007.  Earl  Duck.']  Even  if  the  net  were  shortened,  could  not  the  fishermen, 
by  hauling  it  across  the  channel  up  which  the  salmon  travel,  render  the  net 
just  as  great  a  barrier  to  the  passage  of  the  lish  up  the  river  as  a  long  net  drawn 
across  the  river? 

I  think  not ;  I  think  one-half  of  the  river  would  be  left  for  the  fish  to  get  a 
chance  on  the  opposite  side. 

2008.  Supposing  the  net  were  reduced  one-half  in  length,  there  are  many 
rivers  up  which  the  channel  is  extremely  narrow,  and  by  lajring  a  shortened 
Xiet  across  the  channel  you  would  have  just  as  great  a  barrier,  or  very  nearly,  to 
the  fish  going  up,  as  if  you  had  a  net  stretching  firom  one  side  of  the  river  to  the 
other  ? 

No  doubt  there  are  often  deep  parts  where  the  fish  could  run  on  one  side 
that  would  not  be  affected,  but  there  are  numerous  parts  where  the  depth  of 
water  runs  pretty  even,  particularly  in  the  Tay,  where,  for  the  purposes  of 
navigation,  it  was  dredged  out,  where  the  fish  Vould  have  a  much  better  chance 
of  getting  up  the  river,  because  the  whole  of  the  channel  woiild  not  be  blocked 
up ;  I  quite  understand  your  Lordship's  question ;  there  may  be  some  parts  where 
the  river  is  too  shallow  for  the  fish  to  run,  and  it  would  be  blocked  by  a  half- 
net,  but  still  to  a  great  extent  it  would  remedy  the  evil. 

2009.  Chairman.]  Is  the  quality  of  the  fish  taken  in  your  coast  fishings 
superior  to  the  quality  of  the  fish  taken  higher  up  the  river  ? 

I  believe  it  to  be  so  ;  I  think  they  bring  a  rather  higher  price  in  the  market ; 
it  is  a  received  opinion,  and  is  ascertained  to  be  the  fact,  that  the  longer  a  fish 
dwells  in  fresh  water  the  more  it  deteriorates ;  it  becomes  soft  and  gets  a  muddy 
flavour ;  the  fish  from  the  sea  is  in  the  best  state  for  food  and  commands  a 
higher  price. 

2010.  You  think  that  the  pubUc  have  an  interest  in  this  mode  of  taking  fish 
on  the  coast  because  they  obtain  a  more  regular  supply  of  better  fish  ? 

I  do  think  that  the  public  have  a  great  interest  in  the  continuance  of  catch- 
ing fish  in  the  salt  water,  particularly  at  the  end  of  the  season  after  July,  when 
nearly  all  the  fish  that  run  for  the  fresh  water  are  full  of  spawn. 

2011.  Is  the  supply  of  fish  taken  in  the  sea  fishings  more  regular  than  that 
taken  in  the  river  fishings  ? 

It  is  ;  we  fish  very  regularly,  and  late  in  the  season  we  take  fish  in  a  better 
state  than  they  do  up  the  river. 

2012.  Lord  Stanley/  of  Alderley.]  What  is  the  nearest  stake  net  to  the  river 
Tay  itself? 

The  nearest  stake  net  to  the  river  Tay  is  my  own. 

2013.  Where  is  it? 

It  is  outside  the  extreme  point  on  the  Fife  coast. 

2014.  Beyond  Broughty  Ferry  ? 

It  is  probably  about  four  miles  below  Broughty  Ferry,  round  the  point. 

2015.  Do  you  consider  that  the  fish  that  are  caught  in  your  stake  net  are  in 
any  degree  superior  to  the  fish  that  are  caught  between  Broughty  Ferry  and 
the  town  of  Perth  ? 

I  think  we  have  a  witness,  who  will  appear  before  your  Lordships,  who  has 
fishings  both  in  the  neighbourhood  of  Perth  and  opposite  my  ovra,  at  Broughty 
Ferry  ;  he  told  me,  and  I  have  no  doubt  will  inform  your  Lordships,  that  he 
gets  a  higher  price  from  the  fishmongers  in  London  and  Edinburgh  for  the  sea 
fish  than  he  gets  for  the  fish  caught  up  the  river. 

2016.  How  far  does  the  tide  flow ;  does  not  it  flow  up  to  Perth  ? 
Yes. 

(186.6.)  CC  2017.  What 
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Copu^n  2017.  What  ii  the  distence  between  Broiightjr  Ferry  aod  Perth  ? 

9f.p<m^,M.N.      I  sbouJd  thWc  between  24  wd  26  Bwlea. 

14D1  Jane  t86o.        gOlS.  Do  you  think  there  is  any  distinction  between  fish  caught  in  that 

~*      portion  of  tibe  river  op  to  Perth  where  the  ticte  flow»,  and  the  fish  caught  in 

your  fishings  below  the  ferry.     I  am  not  speaking  of  sahnon  caught  above 
Perth  Bridge? 

I  personally  have  tasted  fish  caught  in  the  neighbourhood  of  Perth  and  in 
my  own  sea  fishings,  and  I  can  at  oace  detect  an  earthiness  in  the  flavour  of 
those  fish  caught  up  at  the  throat  of  the  river,  which  my  own  fish  have  not. 
I  believe  my  own  fish  to  be  harder  and  more  curdy  than  the  fish  caught  in  the 
fresh  water. 

2019.  You  would  not  call  it  fresh  water  at  Dundee,  nor  would  you  call  it  fresh 
water  very  near  to  Perth,  I  presume  ? 

No ;  the  Tay  fishings  inside  the  estuary,  after  my  own  fishings,  from  the 
present  state  of  the  nets,  where  they  are  not  allowed  to  use  the  bag  and  stake 
nets,  run  up  to  a  mere  trifle  ;  ray  own,  I  have  already  stated  at  between  300  /. 
and  400  /. ;  then,  above  me,  comes  Mr.  Berry,  of  Tayfield,  who  failed  to  let  his 
fishings ;  Mr.  Stewart,  of  St.  Fort,  who  gets  1 1  /.  a  year ;  then  there  is  another 
property  let  at  about  3  /.,  and  then  Mr.  Wedderburn,  of  Bii^  Hill,  who  has 
about  40 1.  a  year,  and  so  it  goes  on ;  these  fishings  are  almost  worthless,  and 
hardly  pay  for  fishing. 

2020.  Are  these  fishings  in  the  estuary  of  the  Tay  ? 

Yes. 

2021.  Nearer  Perth? 

Nearer  Perth  than  my  own,  but  still  in  the  salt  water. 

2022.  Earl  Cawdor.]  Are  they  above  or  below  Dundee? 

Above  Dundee ;  the  Tay  narrows  rather  suddenly ;  it  is  just  at  the  throat  erf 
the  river  where  the  rentals  have  been  increasing  from  180  ?.  to  1,100  A,  and  so 
on;  the  rent  of  tlay  of  Mugdrum  in  1828, 1  have  already  steted,  was  180 A, 
he  has  risen  to  1,100  ?.  Lord  Wemyss*  was  485  /.,  and  he  has  risen  to  2,228 1. ; 
and  others,  by  this  severe  mode  of  working  the  sweep  nets,  have  increased  their 
rentals  in  this  immense  way,  whilst  those  immediately  above  them  have  fallen 
off  not  quite  so  much,  but  still  have  fallen ;  and  in  the  narrower  part  of  the 
river  where,  I  think,  if  we  have  any  evil  left  in  the  Tay  it  is  there,  our  rental  is 
increasing,  and  h«3  been  since  1853,  very  rapidly. 

2023.  Do  you  attribute  that  increase  entirely  to  the  use  of  the  sweep 
nets? 

I  do  think  that  this  scourging  mode  of  using  the  sweep  nets  is  the  greatest 
evil  remaining  in  the  Tay. 

2024.  Has  the  quantity  of  salmon  taken  in  the  Tay  diminished  or  increased 
of  late  years  ? 

It  has  increased  very  timch  since  1862,  from  /yOOO  /.  to  14^000  L 

2025.  Is  it  not  a  fact,  that  there  are  fewer  stake  nets  at  the  mouth  of  the 
Tay  than  there  are  at  the  mouths  of  any  other  of  the  rivers  in  Scotland ;  in 
short,  were  they  not  prohibited  by  an  order  of  the  Ciourt  of  Session  within 
certain  limits,  which  may  be  &arly  considered  as  the  Tay  ? 

There  has  been  no  change  in  the  nets  during  the  time  of  this  increase, 

except  shortening  the  fishing  season ;  we  changed  tne  close  time  from  the  14th 

i    of  September  to  the  26th  of  August,  and  that  appears  to  have  had  a  very  good 

^ect ;  for,  although  I  beheve  from  natural  causes  the  quantity  of  fish  was 

rising,  since  that  they  have  begun  to  increase  in  a  much  lai^er  proportion* 

2026.  Have  the  sea  fishings  been  increasing  or  diminishipg  of  late  years 
qoncurrently  with  the  fishings  in  the  upper  part  of  the  Tay  ? 

So  far  as  my  menaory  serves  me,  in  my  own  fishings,  they  increased,  I 
think,  up  to  1856  from  1850 ;  then,  since  1856,  they  have  gone  down  a  little; 
at  the  time  that  the  whole  rental  began  to  increase  most  rapidly,  my  own 
fishings  have  not  been  quite  so  much,  but  I  believe  that  does  not  arise 
from  the  whole  quantity  of  the  fish  in  the  Tay,  but  from  the  winds  which 
prevail ;  the  year  before  last  my  fishings  worked  very  well  indeed  up  to  the 
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b^hming  of  July,  wad  thejrkept  fishing^  as  wdB,  perhaps  as  any  yew;  afker  that        ^<^<y 
a  long  iu»rtb-wesk  wind  prerailwi,  whieki  did  no*  auife  mjr  waters,  and  I  got  rery  *•  ^^^'^V^  *•  J'^* 
few  fish  at  all  to  the  end  of  the  season. 

2027.  Can  you  state  with  regard  to  other  sea  fishings^  which  are  not  in  youc 
own  possession,  whether  they  have  increased  or  diminished  r 

I  think  they  have  increased ;  I  think  Sir  Coutts  Lindsay's  have  increased 
very  triflingly. 

2028.  Is  not  it  reasonable  to  suppose  that  the  mode  of  using  the  sweep  nets, 
which  you  say  is  so  inj^mous  to  the  S^ungs,,  has  not^  at  any  rate,  injured  or 
diminished  the  fishings  at  the  sea  stations  ?^ 

I  befieve  it  has  injured  tiiem  very  serioosly,  swi  I  believe  that  our  increase  is 
to  be  attributed  to  dbe  better  protectkm  of  the  river ;  we  pay  for  protection,  and 
we  have  very  little  poaching  in  the  Tay ;  we  also  pay  for  artifici^  propagation, 
and  we  have  changed  our  dose  time. 

2029.  When  did  you  comioence  artificial  propagation  1 
I  think  about  the  year  185S  or  1854. 

2030.  Do  you  consider  that  that  has  increased  the  breed  of  sahnon  ? 
To  a  certain  extent  it  must,  beeaise  we  turn  out  S00,00Q  or  300^000  yoimg 

smoults  annually.  Whether  we  can  say  it  has  a(^ually  retmmed  us  our  money 
again,  I  do  not  know ;  but  it  has  enabled  us  to  make  some  very  valuable 
experiments  in  the  habits  of  salmon  as  to  whether  they  return  to  their  own 
rivers. 

2031.  Earl  Cawdor.]  Do  you  mark  the  smoiUts  ? 
We  mark  a  "proportion. 

2032.  Do  many  return  to  the  Tay  ? 
Many  have  returned,  and  many  are  caught  in  other  rivers. 

2033.  Lord  Polwarth.]  Under  whose  charge  is  the  artificial  propagation  car- 
ried on  ? 

Mr.  Buist's ;  I  subscribed  to  its  support. 

2034.  Do  you  supermtend  it  at  all  J 
I  take  no  part  in  the  management  beyond  goin^  to  inspect  the  ponds. 

2035.  Eari  Qmder.]  Hav^  those  fish  1»ed  by  you  been  caught  in  rivers  very 
distant  fromi  the  Tay,.  or  in  adjoinhig  rivera  ? 

In  adjoining  rivers ;  I  never  heard  of  their  being  caught  at  a  distance ;  I 
understand  that  a  great  many  Tay-marked  fish  have  been  caught  this  spring  in 
the  Forth  and  in  the  Esk. 

2036.  Lord  Stanley  oi  Alderley.]  Have  not  a  great  many  fish  been  marked 
by  f^  Duke  of  Atfaot  at  different  times? 

Yes. 

2037.  Do  you  know  whether  those  fish  have  been  foand  in  any  other  river  r 
I  never  heard  of  it* 

2038.  Are  many  found  returning  again  to  the  Tay  ? 
The  Duke  of  Athol  marked  his  fish  in  a  way  wnich  aflFected  the  health  of 

the  fish.  He  put  a  wire  round  them,  and  made  a  medal  fhst  to  their  tails ;  I 
caught  one  of  those  fish,  and  it  was  in  a  very  sickly  condition ;  a  long^  lanky  soft 
fish,  it  was  as  much  as  he  could  do  to  keep  himself  aUve ;  he  had  a  medal 
fastened  to  his  tail  with  the  name  and  date  on  it.  That  fish  evidently  had  had 
a  difficulty  in  catching  food  for  himself. 

208».  Lord  CohiUe  of  Cuhrass.]  You  slotted  in  answer  to  a  former  question  of 
mine,  that  you  had  never  found  dead  or  injured  salmon  in  the  stake  or  bag  nets? 
Nothing  but.  the  scales  injured. 

2040.  A  table  has  been  pot  in  eridence  with  respeet  to  the  raek  fishings  at 
Aberdeen,  showing  that  in  14  years  7)554  salmon  and  grilse  have  been  teken 
out  of  the  stake  and  bag  nets  uttetly  useless.  Do  you  ccofisider  that  sahaoon  are 
kSIed  in^  the  nets  by^  seals  ? 

That  statement  surprises  me  vevy  moelL ;  I  never  saiw  or  heard  of  a  salmoa 
bemgso  infiured  ad^  to  be  in  a  bad  state  ioff  fcod  ia  my  bag  oc  stake  nets;  I  have 
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M  D^^a^R  N   ^^^^^  ^  *^^^^  ^^^^  ^^^^  injured  so  that  they  do  not  please  the  eye  so  well, 

.    ou^  ti.js.  ^^  jjj^^y  brought  a  less  price  in  the  market,  but  even  that  has  happened  very 

14th  June  i860,    rarely;  I  occasionally  get  salmon  injured  by  seals  and  their  sides  are  torn; 

occasionally  seals  are  hovering  round  the  net  and  a  salmon  trying  to  poke  its 

viray  out,  a  seal  bites  its  head  off.    That  salmon  will  not  bring  a  good  price  in 
the  market  anywhere. 

2041.  Lord  Stanky  of  Alderley.]  Have  you  any  bag  nets  ? 
I  have, 

2042.  Do  you  ever  find  any  injured  salmon  in  the  bag  nets  after  a  storm  ? 
Never ;  because  my  bag  nets  are  taken  up  every  few  hours.     My  bag  nets  are 

taken  out  and  put  in  a  boat ;  and  the  fishermen  go  down  with  the  ebb  tide 
about  two  hours  before  low  water,  and  put  their  bag  nets  in. 

2043.  Will  not  that  account  for  the  fact  that  you  have  never  foimd  any 
injured  fish  in  your  nets,  although  they  may  have  been  found  in  such  places 
where  bag  nets  are  not  removed  upon  an  approaching  storm  ? 

I  do  not  say  that  it  is  not  the  case ;  if  it  has  been  stated,  I  have  no  doubt  it  is ; 
but  I  have  never  found  it  so. 

2044.  Earl  Cawdor.']  What  is  the  length  of  your  bag  net? 
I  should  think  it  is  25  yards  long. 

2045.  Lord  Polwarlh.]  Are  there  any  stake  nets  to  the  seaward  of  you, 
further  in  the  Firth  } 

There  are. 

2046.  Do  they  catch  fish? 
They  do. 

2047.  In  any  quantity  ? 

Sir  Coutts  Lindsay,  whose  fishings  are  next  mine,  has  a  rental  of  about  200  /. 
a  year. 

'  2048.  Is  he  seaward  of  you  ? 

Hardly  seaward.  The  Tay  so  directly  turns  at  right  angles  that  we  are  both 
equally  near  the  sea,  as  it  were ;  he  is  further  from  the  river. 

2049.  Chairman.']  Would  one  effect  of  the  abolition  of  the  stake  and  bag  nets 
be  to  throw  out  of  employment  a  considerable  number  of  persons  ? 

In  my  own  viUage  1  have  40  fishermen,  and  Sir  Coutts  Lindsay  has  10  or  12. 
It  would  throw  upwards  of  50  men  out  of  employment. 

2050.  Lord  Stanley  of  Alderley.]  Would  it  be  practicable  to  work  the  net 
and  coble  on  that  coast? 

It  would  not;  it  has  lately  been  tried.  A  witness  who  I  imderstand  is  sum- 
moned to  appear  before  your  Lordships,  bought  the  Broughty  Ferry  fishings, 
which  are  opposite  my  own,  and  he  hoped  to  fish  them  by  the  net  and  coble. 
(I  should  say  the  sweep  net,  because  there  are  two  kinds  of  net  and  coble  ;  the 
^tell  net  is  the  net  and  coble.)  He  hoped  to  fish  them  by  sweep  nets,  and  he 
brought  down  some  of  his  most  experienced  fishermen  to  do  it,  and  after  trying 
it  for  two  or  three  days,  he  gave  it  up,  not  having  caught  one  fish. 

205  L  What  is  the  character  of  the  coast  in  general ;  is  it  rocky,  or  a  flat, 
sandy  coast  ?         « 
A  fiat,  sandy  coast, 

2052.  Is  not  that  generally  the  sort  of  coast  where  the  net  and  coble  may  be 
usefully  employed  ? 

The  eddies  of  the  tide  bag  the  net  out  the  wrong  way,  and  it  comes  in  all  in 
a  confused  mass. 

2053.  Lord  Colville  of  Culross.]  Has  any  damage  been  done  to  the  Tay 
fishings  by  the  improvements  which  have  been  made  in  the  navigation  between 
Dundee  and  Perth  ? 

Sir  John  Richardson,  I  imderstood,  got  7,000  /.  damages  firom  the  river  com- 
missioners, who  dredged  the  river  for  the  improvement  of  the  navigation.  Per- 
haps your  Lordships  will  allow  me  to  refer  to  a  letter  which  I  have  received  on 
the  subject,  which  says,  "  Even  Sir  John  Richardsdn*s  fishings,  for  which  he  got 
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7*000  /.  from  the  river  commissicmers  for  damaging  his  fishings,  have  since  that  Captain 

risen  from  500  /.  to  about  1^000  L,  as  high  as  ever,  and  7^000  //into  the  bargain/*  M.  DougaUi  R.  N. 

I  have  no  doubt  that  the  alterations  in  the  river  may  have  injured  some  fishings,  

but  they  have  not  mjured  others.  t4th  June  i86o> 

2054.  Those  improvements  have  altered  the  fishings,  I  suppose? 

On  the  whole,  in  the  part  that  has  been  dredged,  they  are  making  more  than 
they  did. 

2055.  Lord  Lovat]  May  not  the  clearing  out  of  the  channel  have  removed 
some  obstacles  that  prevented  them  from  fishing  before  ? 

It  has  made  the  water  deeper,  and  the  fish  lodge  there.  When  the  river  is 
dry  the  fish  are  afraid  to  run,  and  they  appear  to  lodge  thei-e,  where  it  has 
been  deepened,  waiting  for  the  river  to  rise. 

2056.  Lord  Polwarth.'\  From  whom  do  you  hold  your  fishings  ? 
1  have  a  Crown  charter  for  salmon  fishings. 

2057-  Is  that  an  old  charter  ? 

I  understand  it  is  an  old  Crown  charter.     I  do  not  know  the  exact  date. 

2058.  Is  it  a  Crown  charter  of  100  years  ago  ? 

I  shotdd  fancy  it  is  very  old.  I  think  the  rights  have  been  exercised  more 
than  that  time,  because  the  fishery  was  attached  to  property  belonging  to  Arch- 
bishop Sharp,  and  I  have  no  doubt  he  was  fond  of  salmon. 

2059.  In  what  way  were  the  salmon  taken  previously  to  the  invention  of  the 
stake  net  upon  that  fishery  ? 

The  stake  nets  were  introduced  in  my  neighbourhood  in  the  year  1797>  and 
have  been  continued  since  that  time.  But  those  stake  nets  were  inside  the 
estuary,  and  there  was  a  litigation  on  the  subject  in  the  year  1812,  and  they 
were  removed  within  certain  points ;  but  the  stake  nets  were  continued  on  the 
outside,  and' they  have  been  in  operation,  I  fancy,  since  1797. 

2060^  Was  not  your  charter  granted  long  before  the  year  1797? 
I  should  fancy  long  before  that. 

2061.  The  year  1797  was  the  first  period  at  which  stake  nets  were  used  ? 
The  stake  net  in  its  present  shape.     I  have  no  doubt  that  ingenuity  was 

exercised  in  former  days  to  catch  salmon  with  various  other  nets  not  so  perfect. 

2062.  You  have  no  knowledge  in  what  way* the  salmon  were  taken  in  that 
fishery  previously  to  1797  ? 

I  have  no  knowledge. 

2063.  You  do  not  suppose  that  they  were  taken  with  sweep  nets,  or  weir  shot 
nets,  or  hanging  stell  nets  ? 

Not  sweep  nets  ;  that  would  evidently  catch  none,  or  but  few. 

2064.  You  say  that  a  gentleman  tried  in  that  way  for  three  days;  do  you 
consider  that  quite  a  sufficient  trial  to  be  able  to  say  that  it  would  not 
answer  ? 

I  do,  if  his  other  nets  were  catching  at  the  time.  • 

2065.  Are  you  fortunate  enough  to  catch  salmon  every  three  days  in  the 
year? 

During  the  fishing  season. 

2066.  You  never,  in  your  stake  nets,  failed  to  have  a* good  hatd  every 
day  in  the  season,  or  if  there  are  three  blank  days  you  consider  that  a  great 
misfortime  ? 

I  should  consider  that  a  great  misfortune. 

2067.  Your  fishings  are  so  good,  that  you  invariably  take  a  number  of  fish 
every  third  day  ? 

I  should  be  very  unfortunate  if  I  did  not  catch  fish  every  day,  and  a  great 
many ;  I  do  not  mean  to  say  that  every  stake  net  has  fish  every  day ;  there  are 
blank  days,  but  this  gentleman  who  tried  these  nets,  convinced  himself  that 
they  were  of  no  use,  and  he  gave  them  up. 
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Cajiom  906&  WhoQ  ]rou  fish  wiltb  die  weir  lAiot  net,  do  iMt  jon  obserre  iiriieliher 

M.  Do^att,  M^tf.  there  are  fi»b  upou  the  cotfit^  and  tbw  draw  your  nets  ? 
i4tb  June  1869.       I  do  nok  understand  tibe  term  weir  abot  xmta ;  it  is  Bot  a  term  that  we  uae ; 

.    *    this  gentleman  would  not  have  given  it  up,  if  he  had  thought  it  would  have 

been  any  use,  because  his  other  nets  were  catching  amply. 

2069.  If  the  other  nets  were  catching^  he  could  asoertam  where  to  try  his 
weir  shot  net  ? 

I  should  think  that  this  person  in  trying  his  net  would  have  given  it  a  fair  trial, 
and  would  have  put  it  in  a  good  position. 

2070.  Lord  SHnlejf  o£  Alderley.],  Are  you  able  to  state  any  facts  to  justify 
you  in  the  opinion  that  the  salmon  in  seeking  the  fresh  water  swim  in  the  de^ 
water,  and  not  close  to  the  shore  ? 

I  agree,  as  I  think  I  have  already  said,  with  the  late  Dr.  Fleming,  who  held 
that  opinion,  that  safanon  swimming  for  fresh  water,  swhn  in  mid-db^nnel ;  and 
my  reason  for  agreeing  with  him  is,  that  when  my  fishermen  have  been  fishing 
as  they  said  heavily,  and  catching  fish  at  all  the  nets,  my  nets  six  miles  up  the 
river  and  my  net  one  nodle  outside  the  river^  making  a  distance  of  seven  miles, 
-  if  the  flood  nas  come,  and  the  fish  have  found  the  river  in  a  state  for  running, 
they  have  disappeared  from  all  the  nets  simultaneously  ;  the  upper  nets  have 
not  continued  with  fish  lingering  about  them  longer  than  the  nets  outside.  The 
fish  have  disappeared  into  the  deep  water ;  then  we  hear  of  heavj  takes  up  in 
the  neighbourhood  of  Perth  :  those  fish  have  evidently  run  up  mid-ehannel. 

2071.  Do  you  think  that  the  genera!  opinion  which  would  lead  one  to 
suppose  that  salmon  in  seeking  the  rivers  hug  the  shore,  is  not  correct  ? 

I  do  thinrk  so,  because  in  our  stake  nets  we  find  that  the  middle  nets 
eatch  as  mspy  as  the  outer  nets  i  the  fish  would  a{^pear  to  dwell  in  the  sea ; 
I  believe  the  sea  is  amply  stocked  with  salmon,  and  I  believe  they  come  in 
shore  with  one  wind^  and  are  blown  oflF  with  another;  they^  go  up  with  one 
tide,  and  they  fall  back  with  the  next;  I  believe  they  come  in  shore  in 
search  of  their  foodi,  which  are  young  herrings  and  sand  eels  ;  they  comue  in 
shore,  and  disappear  again  into  the  salt  water,  when  they  have  no  taste  for 
gwimming  in  the  fresh  water  at  all. 

2072  Did  you  ever  hear  of  salmon  being  taken  in  the  open  sea  by  net  or 
in  any  other  uxode  ? 

I  never  did,  and  there  are  no  nets  likely  to  catch  them ;  there  are  herring 
aets  and  oA^r  nets  S{)read  to  eateh  other  fidii,  but  the  herrings  swim  through 
the  net,  and  stick  in  it ;  it  is  not  likely  that  a  salmon  would  stick  in  a  herring 
net. 

2079.  If  the  safanoB  are  frequently^  prevented  by  wind  and  weather  frt)m 
seeking  the  rivers,  would  it  not  occur  accidentally,  or  on  some  occasion  or 
another,  that  sahnon  might  be  caught  ifn  the  sea  ? 

I  do  not  think  so ;  I  think  salmon  do  dwell  in  great  numbars  in  the  sea  :  some 
of  the  Arctic  navigators  have  written,  that  on  breaking  the  ice,  they  found  the  sea 
swarming  with  salmon  in  those  latitudes ;  apparently  they  had  come  to  the  surj&ce 
to  sun  themselves,  or  for  some  other  purpose  which  we  do  not  understand  in 
our  own  latitude. 

2074.  In  those  cases,  they  would  not  be  the  salmon  seeking  the  rivers,  but  the 
salmon  having  left  the  rivers  going  to  dwell  in  the  sea  ? 

Fishermen  see  salmon  springing  out  of  the  water.  In  the  North  Sea  and 
other  places,  salmon  are  seen  jumping  out  of  the  sea.  We  see  porpoises,  and 
we  i^now  that  they^  are  going  after  the  salmon  like  a  paek  of  houndls ;  thej 
follow  a  shoal  of  salmon,  and  hang  on  them  until  they  have  eaten  them,  a»d 
when  that  shoal  is  eaten  up,  they  diq^erse  and  go  abo^  singfy,  until  they  fell 
in  w^h  more  salxnoA»  and  then  they  bang  on.  them. 

2075.  Do  you  believe  that  these  are  salmon  coming  to  the  rivers,  or  salnmn 
fcamg  the  rivers  and'  seeking^  the  sea  ? 

I  believe  they  are  salmon  dwdJiag  in  the  sea,  and  remaining  there  until 
some  iofitinet  or  natural  purpose  fovceet  them  toi  eome  to  the  irweTS ;  then,  I 
believe,  they  swim  into  the  rivers,  but  I  A>  believe  that  they  hit  thdr  rivers 
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with  much  greaier  certainty  thmi  many  gmtiewaa  who  hatt  eisfaraced  the         Cfa^iMb 
other  view  would  wish  your  Lordships  to  believe.  *•  t><f^'K^  *-*'^» 

2076.  Do  you  ever  take  a  kelt  or  spent  salmon  in  your  stake  or  bag  nets  r         H*  J'***  »♦** 
Never.  — — 

2077.  How  do  you  account  for  your  never  taking  a  kelt  or  spent  fish,  and 
always  taking  fresh  fish  seeking  the  rivers  ;  is  it  because  you  have  reason  to 
suppose  that  the  fresh  fish  seeking  the  rivers  hug  tiie  sfacKre,  whereas  the  fish 
after  having  been  in  them  and  spawned,  keep  in  deep  water  ? 

I  believe  a  kelt  going  down  to  the  sea  swims  down  the  channel  to  the  salt 
water,  but  I  believe  that  the  salmon  which  we  catch  in  shore  are  in  chase  of 
their  food,  and  are  not  making  for  the  rivers,  because  we  very  often  have  an 
arrival  of  salmon  in  the  river,  and  none  on  the  coast.  I  think  this  year  they 
were  getting  grilse  up  about  Perth  eaiiy  in  Ma^^  and  when  I  left  Scotland,  not 
quite  a  week  ago,  I  only  heard  of  one  grilse  being  caugl^  on  the  sea  ooast  in 
my  neighbourhood.  These  grilse,  which  were  caught  up  at  ¥eriii^  must  have 
swum  in  the  mid-channel,  and  we  did  not  get  them. 

2078.  Do  you  think  that  yon  catch  the  salmon  in  your  stake  nets,  not 
because  they  are  hugging  the  shore  for  the  purpose  of  seeking  the  rivers,  but 
in  search  of  their  food ;  why  should  it  not  happen  that  you  wmild  occasionally 
catch  salmon  leaving  the  river,  which  also  probably  seek  the  same  locality  for 
their  food  ? 

They  appear  to  swim  out  at  once  to  the  deep  water,  and  do  not  come  to  the 
shore ;  I  cannot  tell  why. 

2079.  Lord  Polwarth.]  You  have  stated  that  you  believe  the  porpoises  live 
chiefly  on  salmon ;  do  you  make  that  statement  from  your  own  observation  r 

Not  from  my  own  observation,  but  from  having  read  the  evidence  of  persons 
who  have  opened  porpoises,  and  found  nothing  but  salmon  in  them. 

2080.  Have  you  any  conception  of  how  the  porpoises  live  in  those  seas 
where  salmon  do  not  exist  in  any  quantity  ? 

I  cannot  tell.     I  have  heard  fishermen  say  when  the  porpoises  were  jump-  . 
ing  out  of  the  water»  coming  in  tail  foremost,  that  they  were  evidently  come  in 
search  of  salmon. 

2081.  You  have  stated  that  the  writers  on  the  Arctic  Expeditions  have 
stated,  that  on  breaking  the  ice  they  have  discovered  large  quantities  of  salmon ; 
will  you  be  so  good  as  to  give  the  name  of  any  writer  who  has  touched  upon 
that  subject  ? 

I  am  not  quite  siu^e  whether  it  is  Captain  M'CHntock  or  Captain  Maclure ; 
but  one  of  those  two,  I  was  told« 

2082.  You  have  not  referred  to  the  work  yourself  ? 
No  ;  I  was  told  so  since  I  have  been  in  London. 

2083.  Earl  Ducie.']  Do  you  know  whether  the  Arctic  salmon  are  identically 
the  same  species  of  salmon  as  those  which  frequent  the  Scotch  coast  ?. 

No. 

2084.  Lord  ColviUe  of  Culross.]  Do  yoti  consider  that  you  are  entirely 
dependent  upon  the  rivers  for  the  stock  of  fish,  or  do  you  attach  any  importance 
to  the  ney  theory  of  salmon  breeding  in  the  sea  ? 

We  occasionally  catch  fish  in  the  sea  that  are  quite  ripe  for  spawning,  so 
ripe,  that  if  you  press  your  finger  upon  them,  the  ova  or  the  melt  drops  out 
immediately.  I  idways  thought  that  salmon  came  to  the  fresh  water  to 
dq^it  their  e^s;  but  I  know  that  my  fishermen,  and  a  gentleman  who 
rented  my  fishings  for  many  years,  believed  that  the  salmon  do  not  spawn  alone 
in  the  fresh  water,  but  thought  they  spawned  in  the  sea. 

2085.  You  never  heard  of  salmon  being  seen  upon  what  may  be  called 
spawning  beds  upon  Uie  sea  shore  ? 

L  never  did. 

2086.  Lord  Btanley  of  Alderley.J  Did  you  ever  hear  of  anybody  catchmg 
{yar  or  sahnon  fry  in  the  sea  ?* 

I  never  did. 

(135.6.)  0  04  2087.  Lord 
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Cap^j»  2087.  Lord  Polwarth.']  Are  you  aware  whether  the  egffs  of  the  sahnon  can 

^•^^'^^- be  propagated  in  salt  water?  ^8 

I4tb  JuM  i860.  ^O* 

,  2088.  You  have  arrangements  for  the  propagation  of  sahnon  in  the  Tay,  I 

believe  ? 
Yes. 

2Q89«  Those  arrangements^  I  apprehend^  are  in  fresh  water  ? 

Yes. 

2090.  So  far  as  you  are  aware,  nobody  ever  attempted  to  propagate  salmon  in 
salt  water  ? 

No. 

2091.  There  has  been  no  encouragement  given  to  attempt  the  propagation 
of  salmon  in  salt  water  ? 

No,  I  think  not. 

2092.  You  have  stated  that  you  caught  fish  in  the  stake  nets  late  in  the 
year  in  higher  condition  than  those  which  were  caught  in  the  river  ? 

Yes. 

2093.  Might  not  that  arise  from  the  fact,  that  as  they  ascend  the  river,  they 
get  more  forward  in  breeding  condition,  the  ova  ripening  when  they  get  into 
fresh  water  ? 

I  believe  that  is  the  cause ;  a  great  number  of  fish  caught*  up  in  the  river, 
are  not  in  such  good  condition  as  our  sea  fish ;  they  are  running  to  spawn  in 
the  river. 

2094.  Your  sea  fish  are  preparing  to  spawn  ? 

They  seldom  are  so  far  advanced  as  those  caught  up  the  river ;  occasionally 
we  do  find  them  ripe  for  spawning. 

2095.  Do  you  suppose  that  they  are  on  their  way  to  the  river  to  spawn,  or 
going  back  to  the  sea  to  spawn  ? 

I  always  had  the  idea  that  tliey  were  going  back  to  the  river  to  spawn,  until 
I  heard  the  opinion  of  a  number  of  experienced  persons,  who  believed  they 
were  going  to  spawn  in  the  sea. 

2096.  From  your  own  observation,  is  it  your  impression,  in  accordance  with 
what  you  had  heard  from  those  gentlemen,  that  the  fish  go  back  to  the  sea  to 
spawn  ? 

My  own  impression  is,  that  the  fish  spawn  in  the  river.  I  mentioned  the 
impression  and  opinion  of  these  other  gentlemen,  to  let  your  Lordships  know 
that  there  is  an  idea  amongst  those  who  have  long  been  fishermen,  that  the 
salmon  do  spawn  in  the  sea. 

2097.  You  yourself  do  not  attach  much  importance  to  that  opinion  ? 
I  do  not. 

2098.  Chairman.]  Have  you  any  ftuther  information  to  give,  or  suggestions 
to  offer,  for  the  consideration  of  the  Committee  ? 

I  do  think  that  there  should  be  a  regulation  as  to  the  size  of  the  mesh. 
in  use. 

2099.  In  all  nets  ? 

In  all  nets.  The  size  of  the  mesh  which  is  used  in  some  places  catches  the  fish 
too  small.  I  think  that  all  the  salmon  fisheries  in  Scotland  require  is  an  early 
close  time,  and  protection  to  the  breeding  fish ;  if  you  find  such  evils  in  exist- 
ence which  I  have  pointed  out  in  the  throat  of  the  river  from  this  scourging 
mode  of  working  the  nets,  I  think  that  requires  attention. 

2100.  When  should  the  fishing  season  close,  and  when  should  it  commence, 
in  your  opinion  ? 

I  think  about  the  26th  of  August.  I  think  one  general  dose  time  would  fit 
the  whole  of  Scotland ;  doubtless  at  present  different  rivers  have  not  the  same 
period  for  salmon  running,  but  I  believe  they  have  been  artificially  made 
different.  If  you,  for  instance,  fish  too  long,  you  catch  the  earliest  fish  to 
spawn;  you  catch  what  would  be  the  finest  grilse,  and  the  earliest  to 
I  spawn 
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spawn  next  year,  and  thus  you  create  a  late  river.     But  I  think,  where  the  Captain 

latitude  and  the  temperature  are  so  nearly  the  same,  that  in  a  few  years  all  M.Dougall,  R.N^ 
would  fit  into  one  general  close  time. 


2101.  When  should  the  fishing  season  commence? 

I  would  not,  on  any  account,  commence  before  the  1st  of  February,  because 
I  think  that  about  that  time,  or  very  soon  after,  the  fry  are  hatching,  and 
drawing  the  nets  over  the  spawning  beds  must  crush  the  eggs. 

2102.  Lord  Polwarth.']  When  you  state  that  drawing  the  nets  injures  the 
spawning  beds,  do  you,  in  the  Tay,  use  those  sweep  nets  much  over  tbe  spawn- 
ing  beds  ? 

Not  in  the  Tay  so  much  as  in  other  rivers.  They  are  used  in  the  Tay,  but 
more  in  the  Esk  and  other  rivers. 

2103.  How  near  the  mouth  of  the  river  may  those  spawning  beds  be? 

1  understand,  in  the  Esk,  they  are  a  very  short  distance  ;  in  the  Tay  they 
are  a  very  long  way  up. 

2104*  Chairman.']  Do  you  think  it  is  desirable  that  the  period  for  rod  fishing 
should  be  extended  for  any  great  time  after  the  close  of  the  season  for  nets  ? 

I  do,  in  fair  play  to  the  rod  fishing.  I  think  that  the  period  for  rod  fishing 
should  be  extended,  and  it  was  with  that  view  that  I  proposed  that  it  should  be 
extended  in  the  Tay,  and  it  was  extended  ;  but  I  think  that  salmon  should  not 
be  allowed  to  be  sold  after  the  net  fishing  has  dosed,  because  it  would  encou- 
rage poaching,  and  people  would  sell  fish  that  were  said  to  be  caught  by  the 
rod  that  were  poached. 

The  Witness  is  directed  to  withdraw. 

Mr.  ANDREW  GOW  is  called  in,  and  examined  as  foUows :    • 

2105.  Chairman.']  I  believe  you  reside  at  Lossiemouth  ? 
Yes. 

2106.  You  were  for  a  great  many  years  a  practical  salmon  fisher? 
Forty-five  years. 

2107-  You  managed  the  fisheries  of  Mr.  Robertson  ? 
I  did. 

2108.  You  have  since  been  tacksman  of  the  Earl  of  Fife's  fishings  ? 
No.     I  was  tacksman  of  the  fishing  belonging  to  the  town  of  Banff. 

2109.  You  have  now  ceased  to  have  any  connexion  with  salmon  fishing  ? 
Yes. 

2110.  Therefore  you  can  give  the  Committee  an  impartial  statement  of  your 
opinion  upon  the  subject ;  will  you  inform  the  Committee  what  is  your  opinion 
of  the  different  modes  of  fishing  by  stake  nets  and  bag  nets,  and  other  fixed 
engines,  and  whether  you  consider  them  prejudicial  to  the  interests  of  the 
salmon  fisheries  generaUy  ? 

No,  I  do  not ;  I  think  they  are  a  great  improvement. 

2111.  Lord  Stanley  of  Alderley.]  Why  do  you  consider  them  ft  great  im- 
provement r 

They  take  the  fish  in  better  order. 

2112.  Chairman.]  Is  the  Lossie  a  good  breeding  river  ? 

No. 

2113.  To  what  do  you  attribute  that  circumstance ;  is  it  owing  to  the  sewer- 
age and  quantity  of  refuse  matter  that  is  discharged  into  it  ? 

Yes,  it  is  owing  to  the  sewerage  a  great  deal,  and  the  nuisance  firom  the  gas- 
works, and  such  as  that. 

2114.  Lord  Colvtlle  of  Culross.]  The  Lossie  is  a  very  small  river,  is  it  not? 
Yes. 

2115.  Very  few  salmon  go  up  the  sea  coast? 
Yes,  I  have  caught  very  large  salmon  upon  it. 

(135.6.)  Dd  2116.  Not 
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31r.  AndtetD.G&w.       2116.  Not  many  go  up  now ;  they  are  chiefly  grilse  ? 
Chiefly  grilse  that  go  up  the  river  Lossie. 

2117.  liord  Stanleif  of  Alderiey.]  What  river,  then,  do  you  think  the  salmon 
are  seeking  that  you  take  in  your  stake  nets  off  Lossiemouth  ;  if  they  do  not 
go  up  the  Lossie^  do  you  think  they  are  seeking  another  river  ? 

They  are  just  going  along  the  coast  between  the  Findhorn  and  the  Spey  in 
quest  of  food. 

2118.  You  think  that  the  fish  you  catch  are  Findhorn  and  Spey  fish? 
That  is  very  doubtful.     It  is  my  opinion  that  salmon  are  to  be  found  in  the 

sea  during  the  whole  year,  that  never  go  up  rivers. 

2119.  Chairman.]  Did  the  fisheries  of  which  you  were  tacksman  improve 
during  the  time  you  had  the  lease  of  them  ? 

Double^  and  more  than  double. 

2120.  Have  you  a  statement,  showing  the  quantity  of  increase  ? 
[The  Witness  delivers  in  the  following  Table  :] 

STATEMENT  by  Mr.  Andrew  Qow,  of  Fish  caught  by  him  ia  Banf. 


TEAR. 

SALMOH. 

LBS. 

6,068 

GKIL8B. 

LBS. 

1886 

- 

889 

1,842 

6,004 

1837 

. 

743 

9,767 

4,392 

24,460 

1888 

- 

674 

8,023 

1,402 

6,666 

1839 

. 

386 

6,087 

961 

4,622 

1840 

. 

232 

2,788 

769 

3,810 

1841 

•         •         •         * 

614 

6,830 

2,862 

17,117 

1842 

. 

1,076 

13,410 

8,306 

19,247 

The  Fish  caught  in  Tarbei  Nessy  duriog  the  First  and  Last  Years  of  Mr 

were  as  follows: — 

>  Gon;*8  management, 

1 

YEAR.                        '     SALMON. 

LBS. 

1 

GRILSE. 

LBS. 

■ 

1843      ....            139 
1864      .         .         -         -            685 

I,8«t5 
7,341 

1,479 
1       8,305 

7,678 
17,773 

2121.  Earl  Cawdor.']  Were  those  fish  caught  in  stake  nets? 
In  bag  netsw 

2122.  Lord  PolwartL]  Have  those  bag  nets  been  increased  in  length  of  late 
years? 

No. 

2123.  Chairman.]  Did  the  fisheries  belonging  to  the  Earl  of  Fife  improve 
during  the  same  period  under  your  management  ? 

Yes,   the  fishings  in   the  bag  nets ;    but  the  river  got  worse ;   the  river 
decreased. 

2124.  Lord  Stanley  of  Alderiey.]   In  proportion  as  you  caught  more  fish  in 
the  sea  there  were  fewer  caught  in  the  river  ? 

Yes. 

2125.  You  think  you  prevented  the  fish  from  getting  up  the  river;  you 
stopped  them  on  their  way  ? 

Yes. 

2126.  Do 
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2126.  Do  not  you  think  there  would  be  fewer  fish  to  breed  if  they  were  not  Mr.  Andrew  Gow. 
allowed  to  go  up  the  river?  '     

It  was  not  the  breeding  season  when  we  killed  them  ;  the  bag  nets  do  not  kill    ^4*  June  i860. 
them  in  the  breeding  season.  ' 

2127.  Do  not  you  think  the  fish  that  you  catch  in  the  stake  nets  are  fish  that 
are  proceeding  on  their  way  to  some  river  for  the  purpose  of  breeding  ? 

A  great  many  are  not ;  the  Tarbet  Ness  fishings  are  not  within  12  miles  of 
any  river,  and  the  finest  fish  are  killed  on  the  shore,  far  superior  to  any  river 
fish  that  ever  I  had. 

2128.  Earl  Chwdor!]  Supposing  those  fish  have  escaped  stake  nets,  wquld  not 
a  great  many  of  them  be  caught  in  the  river,  if  allowed  to  go  up  it? 

There  is  not  a  doubt  of  it ;  there  are  a  great  many  seals  and  such  as  that 
upon  the  banks  that  destroy  more  fish,  I  believe,  than  all  the  bag  nets, 

2129.  Chairman.']  Does  not  the  quantity  of  salmon  taken  at  all  the  various     , 
fishings  fluctuate  very  much  ? 

Yes. 

2130.  Does  your  experience  enable  you  to  say  that  it  has  fallen  off  per- 
manently ? 

The  river  fishing  has  fallen  off  gradually,  and  the  bag  nets  have  improved. 

2131.  Duke  of  Richmond.']  Whereabouts  are  your  bag  nets  that  you  fish? 
On  the  Tarbet  Ness,  betwixt  Cromarty  and  Tain. 

2132.  I  thought  you  were  speaking  of  the  Lossie  mouth;  what  did  you  fish 
.  the  river  there  vnth  ? 

In  the  river  Lossie  it  was  chiefly  draught  nets. 

2133.  Where  did  you  put  the  bag  nets  ? 
About  100  yards  from  the  mouth  of  the  river. 

2134.  Whom  did  the  stake  nets  on  each  side  of  the  river  belong  to  ? 

The  one  belonged  to  Colonel  Brander,  and  the  other  to  the  Duke  of 
Richmond. 

2135.  How  far  from  those  stake  nets  did  you  put  your  bag  nets? 
About  400  yards.  * 

2 1 36.  Further  to  sea  r 

Further  to  the  westward ;  the  stake  nets  are  furthest  to  sea ;  the  stake  nets 
were  double  the  distance  of  the  bag  nets  seawards. 

2 1 37.  This  paper  you  have  put  in  is  a  statement  of  the  fish  caught  by  you 
in  Banff;  Banff  is  40  miles  from  the  Lossie,  is  it  not  ? 

I  was  tacksman  of  the  Banff  fishings,  and  tacksman  of  the  Lossie  fishings, 
and  of  the  Tarbet  Ness  fishings. 

2138.  Does  this  return,  which  states  the  fish  caught  by  you  in  Banff,  include 
the  fish  that  you  caught  at  Lossiemouth,,  and  also  the  fish  in  Banff? 

Ko  ;  I  did  not  keep  a  regular  account  of  the  fish  caught  at  Lossiemouth. 

2139.  Then  this  account  does  not  include  Lossiemouth  at  all  ? 
No ;  part  of  them  were  boiled  and  sold. 

2140.  Chairman.']  Had  you  bag  or  stake  nets  at  Lossiemouth? 
Bag  nets. 

2141.  Lord  Stanley  of  Alderley.]  You  have  no  paper  to  show  the  quantity 
of  fish  you  have  taken  at  Lossiemouth  ? 

No. 

2142.  Duke  of  Richmond.]  How  many  years  ago  is  it  since  you  quitted 
Banff? 

I  went  to  Banff  in  1836.    I  run  a  seven  years'  lease,  and  left  in  1842. 

2143.  Earl  Dude.]  Do  you  think  the  Saturday  slap  could  be  established  for 
the  btake  and  bag  net  fishings  ? 

Not  vnthout  a  great  injur}'  to  the  fishings ;  it  would  reduce  the  value  of  the 
fishings  nearly  one  half. 
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Mr.  Andrew  Gow.       2144.  Will  you  explain  why  ? 

.,  J        gg  The  bag  nets  and  stake  nets  fish,  more  owing  to  the  wind  than  anything- 

14m  .    ^j^^  .  when  it  is  blowing  a  middUng  surf  into  the  water,  that  is  the  time  that 

the  bag  nets  fish  best.  Were  we  to  take  out  the  bag  nets  on  Saturday,  we 
would  require  nearly  double  the  men  to  do  so  ;  they  might  take  them  out  on 
the  Saturday,  and  it  might  happen  that  they  could  not  get  them  in  again 
during  eight  or  ten  days  ;  we  would  lose  all  the  best  of  our  fishings.  I  con- 
sider that  it  would  be  more  than  half. 

2145.  Lord  Stanley  of  Alderley.]  Do  you  think  that  it  is  fair  upon  the  river 
fishers,  that  the  bag  and  stake  nets  should  have  30  days  more  in  the  year  for 
fishing  than  they  have  ? 

A  storm  does  not  prevent  the  others  ;  there  comes  a  storm  and  wrecks  our 
nets,  and  we  cannot  get  fish  at  all,  it  may  be  for  10  or  15  days. 

2146.  Earl  Dude.]  On  the  other  hand,  do  not  spaights  very  often  destroy 
the  cruive  dykes,  and  throw  the  river  fishers  out  in  that  way  ? 

I  never  heard  of  cruives  disturbed  during  the  ciirrency  of  the  fishing  season ; 
it  is  commonly  in  the  winter  time. 

2147.  Duke  of  Richmond.']  You  have  not  much  intimate  acquaintance  with 
the  Spey  ? 

Not  much. 

2148.  Did  you  never  hear  of  a  cruive  dyke  being  away  for  weeks  in  the  Spey  ? 
Not  during  the  fishing  season. 

2149.  Lord  PotwarthJ]  Can  they  work  the  sweep  nets  in  the  heavy  weather  1 
Yes. 

2150.  In  a  topping  flood  ? 

Yes ;  there  is  always  some  heavy  fish  take  the  edge  of  the  water. 

2151.  Earl  Ducie.]  Has  the  price  of  salmon  increased  or  decreased  during 
your  knowledge  ? 

It  has  decreased. 

2152.  What  is  the  price  now  in  Banff? 
Fifteen-pence,  and  grilse  6  d. 

2153.  Duke  of  Richmond.']  Is  that  wholesale  or  retail? 
Retail. 

2154.  Lord  Polwarth.]  What  is  the  price  of  beef  and  mutton  in  Banff? 
Eight  pence. 

2155.  Earl  Dude.']  Is  the  local  consumption  of  salmon  greater  than  it  used 
to  be? 

About  three  times  as  much,  during  my  experience  of  it.  I  believe  there  is 
more  consumed  in  the  city  of  Elgin  now  than  all  that  I  caught  during  my 
lease  of  the  Lossie  fishings. 

2156.  Lord  Stanley  of  Alderley. 1  How  do  you  account  for  their  consuming 
more ;  is  it  that  the  people  are  richer  ? 

Fish  is  cheaper. 

2157.  Duke  of  Richmond.]  Where  do  they  purchase  salmon  at  Elgin? 
Lossiemouth ;  there  are  great  fadtities  for  getting  it  in  the  interior  of  the 

country  now ;  you  can  have  them  in  15  minutes^  from  the  station  to  the  city  of 
Elgin. 

2158.  Are  any  of  the  fish  that  are  caught  in  the  stake  nets  at  Lossiemouth 
sold  in  Elgin? 

Yes,  they  are  sold  in  Lossiemouth ;  people  of  Elgin  come  there  and  buy 
them. 

2159.  Is  there  any  large  quantity  of  fish  sold  at  the  stake  nets  ? 

Yes,  there  is  a  considerable  qjiantity ;  I  consider  that  there  is  more  than  I 
killed  during  the  currency  of  my  lease. 

3160.  Earl  Ducie.]  Do  you  think  the  sweep  nets  in  the  river  particularly 

injurious  to  the  fish  ? 
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Yes,  they  are  injurious  to  the  breed  of  the  fish  ;  the  draught  net  will  hurt  the   Mr.  Andrew  Gow. 

fry,  by  coming  over  them  in  the  spring  ;  I  have  known  a  draught  net  take,  in  • 

this  month,  often,  what  we  call  fry  or  smoults.  14th  June  i860, 

2161.  Have  you  any  suggestion  to  oflFer,  or  any  frirther  information  to  give 
the  Committee? 

I  would  suggest  that  the  close  time  should  be  longer. 

2162.  Duke  of  Richmond.]  Do  you  mean  earlier  close  time? 

Yes ;  I  think  it  ruins  the  fish  when  they  are  near  spawning.  I  have  kno\Yn 
a  great  number  of  them  caught ;  they  are  easily  caught  when  they  are  near 
spawning. 

2163.  Earl  Ducie.]  When  would  you  propose  that  the  close  time  should  com- 
mence ? 

The  end  of  August,  I  think,  on  the  Deveron ;  I  know  the  Deveron  to  be  a 
late  river ;  still  I  think  the  end  of  August  would  do. 

2164.  Would  you  have  one  close  time  for  the  whole  of  Scotland  ? 

Yes  ;  I  have  viewed  a  great  many  of  the  fishings  in  the  Highlands  of  Scot- 
land, and  I  found  that  they  were  sooner  at  the  spawning  than  what  they  were 
upon  the  river  Deveron,  though  it  is  a  later  river  than  the  Spey. 

2166.  You  have  suggested  an  earlier  close  time  ;  have  you  any  other  obser- 
vation to  oflFer  to  the  Committee  ? 
None. 

The  Witness  is  directed  to  withdraw. 

[Adjourned  to  To-morrow,  at  One  o'clock. 
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Die  Veneris,  15**  Junii  1860. 


LORDS   PRESENT: 


Duke  of  Richmond. 
LoBD  Stbwabd. 
Earl  Ca'vdor. 
Earl  DuciE* 
Viscount  Hutchinson. 


Lord  Ck)LyiLLE  of  Culross. 

Lord  POLWABTH. 

Lord  LovAT. 

Lord  Stanley  of  Alderley, 


THE  LORD  STEWARD  in  the  Chair. 


Mr.  JOSEPH  BISSETT  is  called  in,  and  examined  as  follows: 

2166.  Chairman.']  I  believe  you  reside  at  Findhom  ? 

Yes. 

2167.  And  are  manager  of  the  fisheries  of  which  Messrs.  Ross  &  Company  are 
the  lessees  ? 

Yes. 

2168.  Under  Mr.  Munro,  of  Novar  ? 
Yes. 

2168*.  Duke  of  Richmond.]  Is  Mr.  Peter  Br^wn,  of  Linkwood,  one  of  the 
lessees  of  those  fishings  ? 

Yes. 

2169.  Chairman.']  You  have  had  considerable  experience  in  salmon  fisheries  in 
Scotland,  both  in  sea  fishing  and  also  in  river  fishing  ? 

I  have  had  very  little  experience  in  river  fishing  in  Scotland ;  principally  sea 
fishing. 

2170.  You  were  for  some  time  the  manager  of  sea  fishings  at  Berry  Hill,  near 
Aberdeen  ? 

Yes. 

2171.  You  have  also  had  some  experience  of  salmon  fishings  in  Ireland  ? 
Yes,  three  years. 

2172.  On  the  west  coast? 

I  was  in  the  north,  and  on  tbe  west  coast,  and  the  south.  I  was  at  Ballycastle, 
in  the  north  of  Ireland,  county  Antrim,  and  I  was  at  Dunmore,  in  the  county 
of  Waterford  ;  and  I  was  at  a.  river  called  the  Cashen  River,  on  the  west  coast, 
in  the  county  of  Kerry. 

2173.  Were  all  those  fishings  carried  on  by  means  of  stake  and  bag  nets  ? 
There  were  bag  nets  at  two  of  them,  and  there  were  some  stake  nets  at  the 

Cashen  River. 

2174.  Do  you  believe  that  the  salmon  in  the  rivers  with  which  you  are  ac- 
quainted frequently  ascend  the  rivers  for  other  purposes  than  those  of  spawning  ? 

I  think  they  do. 

2175.  What  are  those  purposes,  so  far  as  your  knowledge  enables  you  to  say  ? 
It  is  generally  considered  that  they  go  into  the  rivers  to  free  themselves  of  sea 

lice.     I  do  not  know  whether  it  is  a  true  argument  or  not,  but  it  is  an  argument 
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Mr.  J.  BisseUs  used.  T  know  they  go  up  and  come  down,  and  go  out  to  sea  again,  daily;  some- 
- —  times  they  may  run  right  up,  but  it  is  not  generally  the  thing  with  salmon  to  get 

15th  June  i860.  jjj^Q  |,j^g  river;  they  go  up  for  a  distance  and  come  down  again.  I  have  par- 
ticular  experience  in  the  Findhorn,  because  I  see  that  Mr.  Hogarth  kills  a  great 
deal  of  salmon  returning,  and  which  are  caught  in  his  stell  nets  in  the  estuary. 

2176.  Earl  Dude.]  Do  you  think  that  those  fish  which  return  from  the  river 
go  higher  up  the  river  than  where  the  tide  reaches  to  ? 

I  could  not  say ;  they  may. 

2177.  Earl  Cawdor.']  Would  not  the  fish  be  going  back  to  wait  for  the  next 
tide  to  go  up ;  or  do  you  think  that  they  are  going  out  to  sea  again  ? 

Yes,  going  out  to  sea. 

2178.  Lord  ColviUe  of  Culross.]  What  induces  you  to  think  so  ? 

Because  I  have  seen  them  on  several  occasions  go  to  sea,  clean  out  At  the 
mouth  of  the  Tweed,  I  saw  them  one  night  in  particular  going  out,  and  leaping 
as  far  as  the  eye  could  reach  ;  that  was  in  a  very  fine  clear  night  in  the  month 
of  August.     I  think  it  was  about  18  years  ago. 

2179.  Chairman.]  Do  you  doubt  the  fact  that  all  fish  that  are  seen  in  and  about 
the  mouths  of  rivers  are  desirous  of  ascending  or  are  about  to  ascend  the  river  ? 

Yes,  I  doubt  the  fact.     1  believe  that  they  are  not  all. 

2180.  Have  you  seen  them  passing  from  the  mouths  of  any  of  these  rivers 
to  sea,  in  large  numbers  r 

Yes,  I  have. 

2181.  At  what  period  of  the  tide  was  that  ? 

It  is  a  good  while  ago ;  as  far  as  I  can  recollect  it  was  flood  tide. 

2182.  Have  you  seen  them  leaping  sometimes  into  the  sea,  at  a  considerable 
distance  from  the  mouth  of  a  river  ?     . 

Yes,  as  far  as  the  eye  could  reach,  in  a  very  fine  night  I  have  seen  them. 

2183.  Lord  ColviUe  of  Culross.]  This  was  at  the  mouth  of  the  Tweed,  I 
think  ? 

Yes,  where  I  refer  to. 

2184.  Do  you  happen  to  recollect  if  there  was  a  spaight  in  the  river  at  the  time 
or  noV  ? 

Yes,  I  recollect  there  was  not.  The  time  was  a  very  dry  time,  I  think ;  as  far 
as  I  can  recollect  it  was  the  month  of  August. 

2185.  Chairman.]  Does  a  heavy  fresh  prevent  the  fish  from  entering  the  Find- 
horn? 

A  very  heavy  fresh  does,  but  a  light  fresji  is  an  encouragement.  A  third 
heavy  fiwh  in  summer  is  almost  sure  to  drive  them  away  altogether  for  the 
season,  and  indeed  one  fresh  puts  them  away  for  some  time ;  but  they  gene- 
rally do  return  after  the  first  spaight.  It  is  different  in  spring ;  they  persevere 
more  in  spring. 

2186.  Are  the  sea-caught  fish  superior  in  quality  to  fish  taken  in  the  river? 
I  think  so. 

2187.  Do  they  command  a  higher  price  in  the  market  r 

That  I  do  not  kiiow ;  but  it  is  a  fiact  that  the  fish  do  not  live  so  well  in  the  fresh 
water  as  they  do  in  the  sea. 

2188.  Lord  ColviUe  of  Culross.]  For  a  week  after  they  have  been  in  the  fresh 
water  they  do  not  fall  <^,  do  they  ? 

I  never  had  experience  to  observe  it  so  closdy  as  that ;  but  I  think  that  their 
principal  food  lies  in  the  sea. 

21&9.  Chairman.]  Has  there  been  any  falling  off  in  your  time  in  the  quantity 
of  salmon  taken  in  the  sea  fishings  with  which  you  are  connected  ? 

I  do  not  think  there  is  any  falling  off;  there  is  an  increase  this  five  years  in  our 
fishings  at  Findhorn. 

2190-  Do  you  know  whether  there  has  been  ^y  Ming  off  in  the  river  fishings 
in  that  period  ? 

There 
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There  has  been  a  fallirig  oflf  in  the  Findhorn,  I  believe ;  I  had  not  an  opportunity     Mr.  J.  Binctt. 
of  seeing  the  Findhorn  before  that ;  it  is  only  what  I  have  heard.  ^^^  J—^  ^^^ 

2191.  Assuming  that  to   be  the  fact,  to  what  cause   do  you  attribute  the       

falling  off? 

To  several  causes  ;  it  may  be  traced  to  the  increased  quantity  taken  by  us  to 
some  degree,  but  to  other  causes  as  well :  for  instance,  this  has  been  a  very  good 
season  for  the  Findhorn,  and  there  are  the  same  quantity  of  nets  used  on  our 
fishings,  and  equally  as  stringently  persevered  in  as  ever ;  it  is  just  the  season ; 
there  are  fluctuations  that  I  do  not  think  anybody  can  account  for  ;  the  seasons  do 
not  suit  all  places  alike. 

2192.  Lord  Lovat.']  Have  you  more  nets  employed  than  you  had  at  first  ? 
More  than  the  first  year. 

2193.  Earl  Cawdor  J\  Are  there  many  fish  caught  up  the  Findhorn  in  the  earlier 
part  of  the  year;  at  this  time  of  the  year  ? 

1  cannot  say  ;  I  do  not  think  they  can; 

2194.  What  is  there  to  prevent  them  ? 
The  sweep  nets  continually  going. 

2195.  Are  there  any  cruives  ? 

No,  I  do  not  think  there  are;  I  know  of  none ;  unless  there  is  a  heavy  fresh, 
so  that  they  cannot  manage  those  sweep-nets,  they  can  almost  prevent  any  fish 
going  up. 

2196.  Chairman.]  I  understood  you  to  say,  just  now,  that  heavy  freshes  deterred 
the  fish  from  entering  the  river  ? 

A  moderate  fresh  is  an  encouragement  for  spring  fish. 

2 1 97.  If  it  is  a  heavy  fresh  they  cannot  enter,  and  if  it  is  a  small  fresh  they  are 
taken  by  the  sweep-nets ;  is  not  that  so  according  to  your  account  ? 

The  greater  part  are  taken  by  the  sweep-nets.    . 

2198.  Earl  Cawdor.]  In  point  of  fact,  do  very  early  fish  get  up  the  Findhorn? 
I  think  very  few  get  above  Mr.  Hogarth's  early  nets. 

2199.  If  they  happen  to  escape  those  nets,  is  there  any  natural  impediment  to 
their  getting  up  the  stream  ? 

Not  that  I  know  of ;  I  am  not  very  much  acquainted  with  it. 

2200.  Chairman.]  Are  there  stake  and  bag, nets  situated  to  the  east  or  west 
of  the  estuary  ? 

There  are,  on  both  sides.  Mr.  Hogarth  intervenes  between  the  river  and  us 
on  the  west  side,  with  some  bag  and  stake  nets. 

2201.  Earl  Cawdor.]  Has  Mr.  Hogarth  a  stake  and  bag  net  in  the  river  be- 
tween you  and  the  river  ? 

On  the  west  side. 

2202.  Chairman.]  Are  there  many  other  stake  and  bag  nets  besides  yours  and 
Mr.  Hogarth's  in  that  space  ? 

Not  in  that  space ;  betwixt  the  east  end  of  ours  and  the  west  end  of  ours  there 
are  only  Mr.  Hogarth's. 

2203.  Adjoining  or  near  yours  ? 

Yes ;  there  is  Mr.  Geil's  nets  kills  a  great  many  fish  near  Burgh  Head.  The 
Nairn  fishings  come  in  upon  the  west ;  Mr.  Mann,  of  Nairn. 

2204.  Has  the  Duke  of  Richmond  any  bag  and  stake  nets  at  the  mouth  of  the 
Lossie? 

There  are  bag  nets ;  I  never  saw  stake  nets :  he  had  bag  nets.  I  have  not 
seen  them  this  year. 

2205.  That  is  the  river  next  to  the  estuary  of  the  Findhorn  ? 

Yes ;  and  I  think  the  next  is  the  Spey,  as  far  as  I  know,  upon  the  other 
hand. 

2206.  Do  you  believe  that  enough  fish  escape  the  stake  and  bag  nets,  both 
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Mr.  J.  BttteH.     east  and  west   of  the  estuary,  to  stock  the  river,  supposing  that  they  are  not 
destroyed  by  other  means  ? 
I  am  perfectly  sure  there  are. 

2207.  Duke  of  Richmond.']  Do  you  know  a  place  called  LaguUus,  on  the 
Rndhom  ? 

No,  I  am  not  acquainted  with  it. 

2208.  You  state  that  the  fish  cannot  go  up  early  in  the  Findhom ;  are  you 
aware  whether  there  is  not  a  great  obstacle  in  the  river  Findhom,  not  a  greiit 
way  from  Lagullus  ? 

I  heard  there  was  an  obstacle  there,  but  I  cannot  speak  to  the  truth  of  that. 
I  heard  there  was  a  basket  or  something  placed  there. 

V     2209.  Chairman.^  Do  you  believe  that  all  the  fish  that  go  up  the  river  before 
the  15th  of  July  go  up  for  purposes  other  than  spawning  ? 
Yes,  I  believe  they  do. 

2210.  Then  they  are  not  breeders? 
They  are  not  breeders  at  that  time,  I  believe. 

2211.  Lord  Colville  of  Culross.]  Still  you  find  they  all  have  spawn  in  them, 
do  not  you  ? 

They  all  have  spawn  in  them  lat^  than  that,  I  know. 

2212.  Every  fish  that  goes  into  the  river  has  roe  in  it? 
I  could  not  say  every  fish ;  but  I  know  a  great  many  of  them  have. 

2213.  Chairman^  What  is  the  best  season  for  grilse  fishing? 
On  our  fishings  the  best  season  is  from  about  the  20th  of  June  up  till,  I  should 

say,  the  end  of  July. 

2214.  The  grilse  are  all  breeders,  are  they  not? 
All  the  grilse  that  ever  I  opened  ;  I  have  cut  up  a  great  many  of  them. 

2215.  Is  it  your  opinion  that  they  do  not  ascend  the  river  for  the  purpose  of 
spawning  till  after  the  month  oi  August  ? 

I  do  not  think  that  many  of  them,  at  all  events,  go  up  before  the  end  of  August 
for  the  purpose  of  spawning. 

2216.  Duke  of  Richmond.']  What  do  you  supnose  the  grilse  make  an  excursion 
up  the  river  in  the  month  of  June  for,  to  go  back  again  down  to  the  sea,  and  then 
to  return  again  in  August  for  spawning ;  what  leads  you  to  that  opinion  ? 

Because  I  have  seen  them  going  up  and  returning  back,  and  have  seen  them 
killed  in  hundreds  on  their  return. 

2217.  You  do  not  know  that  the  same  grilse  that  you  saw  go  up  tfce  river  in 
July  and  come  down  again  ever  came  back  again  to  the  river  ? 

I  could  not  say  as  to  that,  and  nobody  could,  I  think. 

2218.  Chairman.]  Can  you,  generally,  recognize  the  salmon  that  frequent  the 
particular  rivers  with  which  you  are  acquainted  ? 

I  think  it  is  tf  pretty  general  thing  that  they  do. 

2219.  If  a  salmon  were  brought  to  you,  should  you  be  able  to  say  it  was  a 
Findhom  salmon,  a  Lossie  sahnon,  or  a  salmon  from  any  oib^  river  in  that 
district  ? 

Ko,  certainly  I  would  not. 

2220.  Do  you  think  it  would  be  possible  for  an  experienced  fishermaii  to 
do  so  ? 

I  think  if  they  were  fetched  out  ten  miles  out  of  any  of  those  rivers  they  could 
not  distinguish  them,  in  my  opinion. 

2221.  Duke  of  Richmond.]  Would  you  know  a  Findhom  salmon  from  a  Tay 
salmon? 

I  never  have  seen  a  Tay  salmon. 

2222.  Chairman.]  A  Twefed  salmon? 
Yes,  I  know  Tweed  salmon. 

2223.  Do 
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2223.  Do  you  think  thera  is  a  distinction  between  Tweed  aalinon  and  Findhora     Mtr.  J.  BiuM. 
salmon?  ^ —    ^ 

I  think  the  Tweed  salmon  are  larger ;  but  really  if  any  man  was  to  bring  me,     »g«"  -J—^  ^  ^*^ 
at  the  present  time,  a  eahnon  from  each  of  tliose  rivers,  I  am  quite  sure  I  could 
not  tell  which  they  belonged  to. 

2224.  Duke  of  Richmond.']  Could  not  you  tell  an  Irish  salmon  from  a  Scotch, 
salmon  ? 

I  do  not  say  that  I  could  do  that  either ;  there  are  such  a  variety  of  sizes  and 
shapes  even  in  one  locality  that  a  man  could  not  definitely  say. 

2225.  Chairman.]  Do  you  think  that  the  fishing  season  closes  too  late  now  ? 
I  think  the  fishing  season  is  too  late  in  closing. 

2226.  And  that  it  commences  too  early  ? 

I  never  saw  anything  to  lead  me  to  say  that  it  commences  too  eariy. 

2227.  What  is  the  time  that  you  would  yourself  fix  for  the  opening  and  what 
for  the  closing  of  the  fishiug  season  ? 

In  most  rivers  that  I  am  acquainted  with  I  think  the  1st  of  February  is  a  good 
enough  time  as  far  as  my  experience  goes,  and  I  would  certainly  close,  at  the  very 
farthest,  on  the  26th  of  August.  I  would  not  allow  any  fish  to  be  killed  after 
that  in  any  place  that  I  have  had  experience. 

2228.  Lord  Colville  of  Culross,]  Do  you  think  you  are  dependent  upon  the 
rivers  for  your  stock  of  fish,  or  do  you  think  the  fish  breed  elsewhere  ? 

I  think  the  salmon  breed  in  the  sea  as  well. 

2229.  Why  do  you  think  so  ? 

One  reason  is  that  there  are  such  a  small  quantity  found  in  the  river  breeding  ; 
for  instance,  the  fish  caught  in  the  River  Findhorn  by  Mr.  Hogarth  and  by  us  on 
the  sea  coast  are  about  8,000,  and  there  are  never  more  than  50  or  60  pairs  seen 
spawning  in  the  Findhorn  at  any  season.  I  never  had  experience  seeing  them 
myself,  but  those  that  should  know  what  takes  place  in  spawning  time  have  told  me, 
in  the  last  year,  that  they  never  saw  more.  The  question  is,  where  do  the  rest  spawn  ?- 

•    2230.  Earl  Dude.]  You  say  that  you  never  saw  above  50  or  60  spawning ;  do 
you  kno  V  what  the  number  of  the  ova  is  in  each  spawning  salmon? 

I  have  heard  it  averaged  at  18,000  ;  I  do  not  think  that  is  the  average ;  I  think 
that  is  too  much,  but  I  never  had  any  experience. 

2231.  Lord  Lovat.l  Do  you  know  how  many  miles  up  the  Findhorn  the  salmon 
can  go? 

No. 

2232.  Bari  Dude.]  Did  you  ever  hew  that  impregnated  ova  of  salmon  are 

destroyed  by  contact  with  salt  water  ?  ^ 

Never.  A  man  of  great  experience  was  telling  m«  just  lately  that  he  has  seen 
them  within  where  the  tide  rises  in  the  mouth  of  the  Dee. 

2233.  Earl  Cawdor. 1  Spawning  there  ? 
Yes ;  a  man  of  great  experience  told  me  so. 

2234.  Lord  Colville  of  Cuhoss.]  That  he  has  seen  them  spawning  in  the  tide- 
iwiy  ? 

Y-es. 

2235.  Who  16  this  man  ? 
John  Hector,  of  Aberdeen. 

2236.  N\%co\mt  Hutchinson.]  Supposing  you  were  assured  as  a  fact,  ttatexpe-j 
riments  have  been  tried,  and  it  has  been  found  that  impregnated  ova  of  salmon 
are  destroyed  by  salt-water ;  how  would  that  affect  your  ^eoty  that  salmon  do,  in 
point  of  &ct,  spawn  in  the  sea  ? 

Of  course  if  it  be  actually  the  truth  that  the  spawn  is  killed  by  salt  water,  they 
might  spawn  in  the  sea,  but  the  spawn  could  not  come  to  life 

2237.  Ix)rd  Stanley  of  Alderley.]  Did  you,  yourself,  or  people  whom  you 
employ,  ever  see  any  young  salmon  in  the  sea  ? 

No,  it  would  be  a  very  difficult  thing  to  see  them  in  the  Bea,  and  I  think,  my- 
self, that  they  go  hx  'Out  when  tbey  spawn  in  the  sea ;  becauBe  if  they  do  spawn 
(185. 7.)  B  E  2  in 
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Mr.  J.  Bisicti.     in  the  sea,  I  think  they  have  so  much  instinct  about  them  not  to  spawn  near  to 
the  land  where  the  heavy  seas  are. 


J5th  June  i860. 


2238.  You  never  heard  of  anybody  who  ever  had  seen  any  salmon  fry  in  the  sea  ? 
I  never  did. 

2239.  You,  yourself,  never  saw  the  salmon  depositing  their  ova  in  the  sea ; 
have  you  heard  people  say  that  they  have  seen  them  parting  with  their  milt  and 
with  their  ova  within  the  tide  mark,  or  anjrwhere  in  the  sea? 

No ;  I  tell  you  just  the  instance  that  that  man  told  me  in  the  mouth  of  the  Dee, 
and  within  the  tide  rise. 

2240.  Of  your  own  knowledge  you  know  nothing  about  it? 
No,  I  do  not. 

2241.  Chairman.']  Are  all  the  fishings,  in  the  rivers  of  which  you  have  any 
knowledge,  subject  to  great  fluctuations  in  respect  to  the  yield  or  take  of  salmon  ? 

Yes. 

2242.  On  the  whole,  you  do  not  believe  that  the  quantity  taken  is  less  than  it 
was  when  you  were  first  connected  with  those  fishings  f 

No,  I  do  not  think  there  is  any  decrease,  as  far  as  my  knowledge  goes. 

2243.  Lord  Stanley  of  Alderley.]  Did  you  ever  take  any  kelts  or  foul  fish  in 
your  stake-nets  ? 

No ;  in  all  my  experience  1  have  not  seen  above  one  or  two. 

2244.  You  have  no  reason  to  think  that  you  have  ever  taken  any  salmon  in  your 
nets  which  have  been  returning  from  the  river  ? 

I  could  not  say  whether  they  have  been  returning  from  the  river,  but  I  saw  no 
marks  of  the  river  on  them ;  they  were  quite  sound  and  healthy,  with  the  excep- 
tion of  one  or  two,  and  I  think  that  those  were  killed  upon  Berry-hill,  near  Aber- 
deen ;  I  just  recollect  one  or  two  brown  fish. 

2245.  When  the  salmon  leave  the  river,  do  you  think  they  get  into  the  deep 
sea,  or  do  they  keep  along  the  coast  ? 

Sometimes  they  may  keep  along  the  coast,  I  think ;  when  they  aie  leaving  the^ 
river,  after  being  a  while  in  the  river,  I  have  no  doubt  but  they  go  to  the  deep  sea.  * 

2246.  Chairman.']  Do  you  believe  that  since  the  establishment  of  stake  and 
bag  nets,  the  supply  of  salmon  has  been  more  regular  ? 

I  think  I  said  that  it  has. 

2247.  And  that  the  public  has  benefited  thereby? 
I  should  think  so. 

2248.  Has  the  price  risen  much  since  you  first  became  connected  vrith  the 
management  of  those  salmon  fishings  f 

Yes,  the  price  has  risen  a  great  deal. 

2249.  You  are  speaking  of  the  price  you  get  on  the  spot  for  your  salmon  r 
Yes. 

2250.  The  price  that  factors  gave  you  for  the  salmon  ? 
The  price  that  we  get  from  London  I  am  speaking  of. 

2251.  We  have  had  it  in  evidence  that  the  price  has  not  risen  materially  in 
the  London  market ;  how   is  it  that  you  get  a  better  price  for  your  fish  at 

Findhom  ?  .  .  t  i  i. 

Taking  one  year  with  another,  perhaps  it  has  not  risen.  I  know  we  have  a 
better  price  than  we  have  had  for  many  years.  We  have  sold  salmon  at  8rf., 
and  grilse  at  6  (/• 

2252.  What  are  you  getting  now ;  what  is  the  present  price  of  salmon  on  the 

fiTIOt  ' 

iTie  last  account  I  think  i&ls.lid.  in  London,  and  they  are  selling  them  at 
1  s.  on  ihe  spot. 

2253.  Duke  of  Richmond.]  Do  you  consign  your  sahnonfrom  the  Findhorn  to 
Billingsgate  r 

They  are  consigned  to  Forbes,  Stewart  and  Company. 

2254.  You  say  that  the  price  now  they  sell  it  for  is  1  ^.  11  </.  a  pound? 


Digitized  by 


Google 


ON  THE   SALMON   FISHERIES   (SCOTLAND).  221 

I  think  that  was  the  last  that  we  got;  but  it  rises  and  falls   every  week     Mr.J.BUuH. 

almost.  

15th  June  i860. 

2255*  Out  of  that  1  ^.  1}  (/.  what  has  to  be  deducted  ?  

At  the  last  account  that  was  the  price  including  expenses. 

2256.  After  deducting  the  carriage  ? 
Including  the  carriage. 

2257.  And  the  commission  ? 
Including  the  commission. 

2258.  Lord  Stanley  of  Alderley.]  Have  the  salmon  diminished  in  quantity 
that  have  been  taken  in  the  River  Findhorn  ? 

Yes  ;  I  think  I  said  that  they  had  diminished  in  quantity. 

2259.  Then  the  take  of  salmon  has  increased  in  the  sea  fishings  and  dimi- 
nished in  the  river  fishings  ? 

Yes ;  the  take  of  salmon  has  increased  in  the  sea ;  but  I  think  I  told  your 
Lordships  that  this  year  was  an  exception.  They  have  had  very  good  fishing 
this  year  in  the  River  Findhorn. 

2260.  Earl  Cawda7\'\  1  o  what  cause  do  you  attribute  the  diminution  of  fish 
in  the  river  ? 

There  may  be  several  causes  at  work  there ;  the  increased  quantity  killed  in 
the  stake  and  bag  nets  is  one  reason,  and  there  may  be  other  reasons,  such  as 
weather  ;  the  weather  suits  one  place,  and  does  not  suit  another. 

2261.  Do  you  think  the  falling  off  in  the  river  may  be  attributed  to  over- 
fishing in  the  river  ? 

I  do  not  say  that  they  have  over-fished  any  more  these  two  or  three  years  than 
they  have  done  formerly.     I  know  they  fished  very  hard  in  the  river. 

2262.  Lord  Stanley  of  Alderley.]  Do  you  think  that  those  fish  taken  in  the 
stake  nets  would  go  up  the  river  if  you  did  not  take  them  ? 

I  do  not  think  they  would  be  allowed. 

2263.  You  mean  they  would  be  caught  in  the  river  } 
Yes. 

2264.  Then  in  fact  you  only  catch  them  before  they  go  to  the  river? 

We  catch  all  that  we  can,  and  the  river  people  do  the  sarne^  and  very  right 
too. 

2265.  Earl  Cawdor.']  Do  you  think  that  the  upper  heritors  on  the  Findhorn 
get  many  of  them  ? 

I  do  not  think  it. 

2266.  Chairman.l  Do  you  consider  the  sweep  net,  in  conjunction  with  the 
cruive,  a  very  destructive  engine  ? 

Yes,  most  undoubtedly. 

2267.  There  is  no  Sunday  slap  in  your  stake  or  bag  nets,  is  there  ? 

No,  therc  is  no  Sunday  slap  just  now;  but  the  stake  nets  are  inoperative  in  the 
half  tide  always. 

2268.  Would  it  be  possible  to  enforce  the  observance  of  the  Sunday  slap  in 
your  fixed  nets  ? 

I  think  it  would  be  very  difficult  indeed  in  this  country. 

2269.  Lord  Stanley  of  Alderley.]  What  would  be  the  difficulty? 
The  rough  seas. 

2270.  When  there  was  no  rough  sea,  do  you  think  there  would  be  any  diffi- 
culty in  your  giving  the  salmon  the  Sunchiy  slap  with  your  stake  nets  and 
bag  nets? 

There  is  no  doubt  it  could  be  done  when  there  is  no  sea ;  it  would  be  done 
at  very  great  inconvenience  and  loss  to  the  sea  fisheries^  because  the  nets  take 
so  much  time  to  take  them  up  and  put  them  down. 

2271.  Lord  Colville  of  Culross.]  Do  you  think  it  fiedr  there  should  be  a  Sunday 
slap  in  cruives  and  not  in  stake  nets  and  bag  nets  ? 

(135.7.)  •         bb3    .  The 
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Mr.  S.  Biuett.        The  cruives  oomprehend  the  whole  river  ;  they  take  in  the  whde  of  the  fish 

'^— ^  in  general  that  are  in  the  river ;  whereas  our  nets  leave  them  plenty  of  room; 

15th  J«die  i860,    -j.^  gg^  pj^t^  g^jj^  Q^Q^  ^  great  many  days  during  the  season,  inoperative  froitt  bad 

"**"^"— "^       weather;  the  cruives  are  an  entire  barrier  to  the  fish  getting  up  the  river^  if 

they  are  thoroughly  put  in. 

2272.  Do  you  know  of  many  fish  being  injured  in  the  bag  nets  and  stake 
nets  when  you  cannot  get  to  them  in  rough  weather,  and  by  seals  and  porpoises? 

No,  very  few. 

2273.  Very  few  damaged  fish  are  taken  out  of  your  bag  nets  ? 
Very  few ;  unless  it  is  a  very  great  slonn. 

2274.  Chairman.]  Would  it  be  possible  to  fish  that  part  of  the  coast  upon 
which  your  stake  and  bag  nets  are  fixed  by  means  of  net  and  coble  ? 

No,  I  do  not  think  it  would ;  it  would  not  yield,  in  my  opinion,  suflficientto  be 
worth  the  fishing. 

2275*  But  the  stake  and  bag  nets  are  an  expensive  mode  of  fishing,  are  they 
not ;  the  wear  and  tear  being  very  considerable  ? 

TTiey  are  a  pretty  expensive  mode ;  they  employ  a  great  many  men.  I  think 
they  are  the  b^st  mode,  because  they  divide  the  produce  of  the  fish  amongst  a 
great  number  of  poor  working  men. 

2276.  You  also  think,  notwithstanding  their  expense,  that  they  are  a  mora 
profitable  mode  of  fishing  ? 

More  profitable,  there  is  no  doubt,  than  any  other  mode  of  fishing  in  the  sea* 
notwithstanding  all  their  expense. 

2277.  Lord  LovatJ]  How  many  men  does  it  xeqijure  to  attend  to  a  bag 
net  ? 

You  cannot  work  one  bag  net  without  four  men,  and  you  can  work,  say  balf  a 
dozen,  with  four  men. 

2278.  And  the  stake  net  r 

Four  good  men  will  work  four  bag  nets,  and  perhaps  four  fly  nets  in 
conjunction. 

2279.  Chairman.']  With  regard  to  the  Sunday  slap,  is  it  not  the  fact  that  in 
Ireland  the  own^is  of  stake  and  bag  net  fishings  are  by  law  compelled  to  remove 
the  stake  and  bag  nets  on  the  Saturday  night,  and  not  ta  repUcd  them  till 
Monday  morning  ? 

They  are  oom{>elled  to  move  the  bag  nets,  and  are  compelled  to  open  the  stake 
nets,  to  leave  the  slap  in  the  Bea  end  of  them,  and,  I  think,  to  raise  up  the  fly 
net  leaders. 

228(K  Would  there  be  any  greater  diflSiculty  in  complying  with  this  require- 
ment on  your  coast  than  on  the  coast  of  Ireland  ? 

A  great  deal  more  than  those  parts  of  Ireland  whea^  I  have  been. 

2281.  The  west  coaat  of  Irelaod  is  a  v^  exposed  coasts  «nd  the  sea  very 
Waghy  i^tiotit? 

Not  where  I  have  been ;  there  are,  no  doubt,  exposed  places  in  Ireland^  but  i 
do  not  know  whether  they  fish  there  or  not. 

2282.  Viscount  Hutchinson,']  I  think  you  stated  that  at  one  time  you  were 
connected  with  the  Cashed  river,  in  Kerry  ? 

Yes. 

2283.  What  year  was  that  in  ? 

I  think  it  is  eight  or  nine  years  ago,  as  far  as  I  can  recollect. 

2284.  Who  were  the  proprietors  of  the  fishings  you  had  charge  of  there  ? 
I  am  sure  1  do  not  recollect  his  name,  but  I  will  tell  you  who  were  the  ^-^ 

Mr.  L^atetnan  and  Mr.  Oassey,  of  Cork  ? 

2285.  Was  Mr.  Julian  Basin  the  proprietor  ? 

No,  I  do  not  think  he  was ;  I  think  the  proprietor  lived  at  the  month  of  the 
Ooit  harbour,  as  fer  as  I  recollect,  on  one  side  of  the  lirev;  theiB  iwrere  two  pro- 
prietors, one  on  each  side  of  the  river. 

2486.  Wbat 
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2286.  What  species  of  enginea  did  you  nee  on  the  Cashen  for  wtchingj  the     ^^^  J^Biutit 

Those  sweep  nets.  .    ; 

2287.  Not  stake  or  bag  nets  ? 

No,  not  in  the  river ;  the  Irish  law  says  you  shall  not  iwe  anything  oi  thst  kind 
in  the  estuaries  even, 

2288.  Had  you  any  stake  or  bag  nets  outside  the  estuary  ? 
Yes. 

2289.  How  many? 

I  had  two  bag  nets  and  one  stake  net;  two  bag  neta  to  the  south  and  one  fly 
or  stake  net  to  the  north. 

2290.  Chairman.]  Do  you  believe  that  one  eflbot  of  the  stake  and  bag  nets  it  to 
dirert  from  their  course  the  fish  that  are  aJbout  to  aaoend  the  rivcdr  and  to  tin^ 
them  back  to  the  sea  ? 

No,  I  do  not  believe  it. 

229 1 .  Do  you  believe  that  those  that  are  not  taken  in  the  nets,  upon  comia^  m 
contact  with  the  net,  pass  round  it  ? 

Yes ;  it  is  natural  to  think  before  a  fish  gets  into  a  stake  net  or  a  bag  net  he 
must  be  very  familiar  with  it ;  he  cannot  be  anyways  frightened ;  he  has  to  go 
into  a  six-inch  doorway ;  it  cannot  be  supposed  that  that  would  frighten  the 
salmon  when  they  must  be  so  familiar  with  tl^  net»  and  be  ae  close  that  ihey  go 
into  a  six-inch  door  before  they  are  caught. 

2292.  Duke  of  Richmond^]  Do  not  the  fish,  whes  they  are  in  the  bag  nets, 
struggle  very  much  to  get  out  of  them  ? 

No. 

2293.  Are  not  the  scales  rubbed  off  the  fish  that  are  caught  in  the  bag  nets? 
Never,  unless  it  is  a  heavy  sea ;  I  never  saw  a  scale  of  the  fisb  hurt  unless 

H  was  a  heavy  sea. 

2294.  Did  you  ever  see  one  hurt  in  the  stake  nets  ? 

No,  not  unless  it  was  a  very  heavy  sea ;  I  have  seen  them  swimming  about 
quite  comfortable  and  easy,  and  I  am  sure  they  never  knock  a  scale  off  them- 
selves. 

2295.  Lord  Stankjf  of  Alderley.]  Do  you  think  that  the  saJhnon,  in  coming 
into  the  river,  keep  dose  along  the  shore  or  keep  out  in  deep  water  ? 

They  sometimes  keep  in  deep  water,  and  sometimes  dose  along  the  shore : 
ihey  come  in  at  different  points. 

2296.  You  think  many  of  the  sahnon  do  not  come  near  the  shore,  but  continue 
their  course  in  deep  water? 

I  am  quite  sure  many  of  them  never  come  into  shore  ;  they  keep  their  course 
in  deep  water,  right  into  the  river. 

2297.  Duke  of  Richmond.']  Is  the  Saturday  slap  in  the  stake  nets  and  bag 
nets  in  Ireland  very  rigidly  observed  ? 

Yes,  it  is  rigidly  observed ;  it  requires  a  great  staff  of  men  to  see  that  it  is  ; 
there  is  always  litigation,  and  row,  and  humbugging  about  it. 

2298.  Still  it  is  perfectly  practicable,  though  it  may  be  expensive,  to  observe 
the  Saturday  slap,  both  in  stake  nets  and  bag  nets  ? 

It  is  possible,  sometimes, 

2299.  Lord  Colville  of  Culross.]  If  you  were  told  you  should  not  have  any 
stake  nets  and  bag  nets  unless  you  had  a  Saturday  slap  in  them,  you  would  manage 
a  way  to  have  it  ? 

We  would  try ;  there  would  be  many  times  we  could  not  observe  it ;  then  a 
dispute  would  arise.  You  would  not  go  out  and  risk  your  life.  You  may  have 
a  man  set  over  you  to  see  that  you  observe  itt  who  does  not  understand  the  sea, 
and  he  may  want  you  to  go  out  and  risk  your  life  ^  lie  may  pull  you  up,  and  very 
likely  yor  would  be  fined  upon  his  evidence. 

230U.  Duke  of  Richfnond.]  What  are  the  wages  that  joi)  give  the  fishermen 
who  work  the  bag  nets  on  the  Findhorn  ? 
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Mr.  J.  BisMett.         On  the  average,  I  think,  the  wages  that  I  give  would  be  about  16  5.  6d.  or 

t  ; r,n      17  s.  a  week* 

l^tb  Jane  i860. 

'  2301.  Do  you  give  that  in  wages,  or  do  you  include  the  weight  of  the  fish 

they  kill? 

I  include  every  perquisite. 

2302.  What  is  the  money  wages  that  you  give  to  a  man  when  he  comes  to 
engage  himself  as  a  fishermen  with  you  ? 

I  give  10^.  and  12  ^.  a  week. 

2303.  How  much  a  pound  r 

I  give  1  J.  a  pound  off  every  436  lbs.,  that  is  what  we  call  a  barrel ;  but  I  have 
had  them  on  different  engagements. 

2304.  Do  you  find  any  difficulty  in  getting  good  men  for  that  purpose  ?  1 

No,  I  do  not  find  any  difficulty,  because  I  use  them  pretty  well.  I  always  get 
them  to  come  to  me  willingly,  though  I  work  them  very  hard.  : 

2305.  What  do  you  give  the  men  that  look  after  the  stake  nets ;  are  they  the 
same? 

The  men  that  look  after  the  stake  nets  with  me  look  after  the  bag  nets  also. 

2306.  Do  you  give  them  anjrthing  in  kind  ;  do  you  give  them  whisky  ? 
Yes,  I  allow  them  a  little  whisky  when  it  is  hard  work. 

2307.  That  is  not  part  of  the  bargain? 
No  part  of  the  bargain. 

2308.  Do  you  know  whether  other  tenants  feed  their  people,  to  a  certain 
extent  ? 

I  do  not  think  it  now  ;  they  did  at  one  time,  but  not  now,  so  far  as  I  know ; 
I  never  heard  that  they  did. 

2309.  Will  you  describe  what  the  duty  of  your  fishermen  is ;  beginning,  we 
will  say,  on  the  first  day  of  the  opening  of  the  fishing,  what  is  it  that  man's  duty 
to  do? 

I  divide  our  fishing-ground  into  four  stations,  and  I  have  a  man  at  each  station, 
at  a  little  more  veages  than  the  rest ;  he  overlooks  them  in  my  absence,  and  sees 
that  the  work  is  carried  on,  and  properly  attended  to ;  he  is  responsible  that 
everything  is  properly  done.  Whenever  they  come  home  they  commence  pre- 
paring their  nets,  and  as  soon  as  a  convenient  time  arrives,  that  is,  when  the  ~ 
spring  tide  comes  after  the  opening  time,  we  begin  and  put  up  our  nets  at  all 
places,  and  catch  them  as  fast  as  we  can ;  then  his  duty  is  after  the  nets  are  up 
to  attend  to  them,  and  keep  them  clean,  and  fish  them.  Very  often  we  get 
heavy  storms,  and  he  must  go  there,  night  and  day,  at  any  hour ;  whatever  hour 
the  tide  comes,  he  goes  to  the  nets,  and  takes  out  the  fish,  if  there  are  any,  keeps 
the  nets  clean,  and  mends  them  when  they  get  broken ;  that  is  his  duty  from 
beginning  to  end. 

2310.  What  do  you  give  that  overseer  man  ? 

He  is  called  a  foreman ;  he  is  called  a  canner  about  Findhorn  ;  I  believe  the 
principal,  such  as  myself,  is  called  a  canner  too. 

231 1.  Do  you  give  the  weight  of  the  salmon  to  each  station,  or  do  you  take  the 
whole  of  the  four  stations  and  divide  the  whole  of  the  weight? 

I  take  the  whole  four  stations,  and  they  are  paid  for  what  fish  they  send  away, 
or  what  fish  comes  into  the  ice  house.  It  is  different  with  what  I  have  called  the 
foremen  ;  I  pay  them  each  off  their  own  station ;  that  makes  them  persevere  the 
harder,  each  man  with  his  own, 

2312.  Do  you  give  the  men  any  other  perquisite,  their  boots,  or  anything  of 
that  kind  ? 

I  give  them  1  /.  for  boots. 

2313.  Have  you  a  boy  on  each  station  ? 
Yes,  I  have  a  bothy  or  house  at  each  station. 

2314.  Chav^man.']  Do  you  think  that  the  men  employed  in  the  stake  and  bag 
net  fisheries  are  exposed  to  as  much  hardship  as  those  that  are  employed  in  the 
fisheries  by  means  of  the  net  and  coble  ? 

I  think 
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I  think  they  are  exposed  to  more ;  they  are  exposed  to  no  liardship  in  the  Mr.  J.  Bissetu 
estuary ;  the  stell  net  and  net  and  coble  men ;  but  these  men  of  ours  are  con-  ^  r"~  .^ 
tinualiy  at  work.  15th  June  >86o. 

2315.  Do  not  they  fish  by  net  and  coble  ? 
They  fish  by  stell  nets  in  the  estuaries. 

2316.  On  the  open  coast  r 

They  do  not  fish  on  the  open  coast,  Mr.  Hogarth's  people ;  at  all  events,  I 
never  saw  them  use  such  a  net ;  I  think  there  is  one  place ;  they  can  do  so  if  they 
like,  but  they  do  not  do  so,  or  very  seldom. 

2317.  Duke  of  Richmond.]  What  happens  to  those  men  at  other  times  of  the 
year,  when  the  fishing  is  at  an  end  ;  during  the  close  time  what  becomes  of  the 
men  ? 

They  generally  get  work  about  home ;  I  take  my  men  all  from  Aberdeen ;  they 
just  go  home  when  I  have  done  with  them  ;  they  have  people  in  Aberdeen  that 
are  in  the  habit  of  giving  them  work,  and  they  come  again  when  the  season 
comes  on. 

2318. .  Chairman.']  Are  not  they  sometimes  engaged  in  fishing  for  white  fish  r 
No,  none  that  I  know. 

2319.  Duke  of  Richmond.]  Are  not  a  great  many  of  these  river  fishermen 
natives  of  the  neighbouring  villages  and  neighbouring  cottages  ? 

They  are,  in  the  Findhorn,  I  believe,  altogether  natives  of  Findhorn. 

2320.  Do  you  know  whether  they  are.  not  in  the  habit  of  going  to  collect  the 
harvest  in  different  j>arts  of  Morayshire  and  the  neighbouring  counties,  and  work 
as  farm  labourers  ? 

Not  Mr.  Hogarth's  people ;  our  men  sometimes  do  that  when  the  harvest  is 
not  too  early ;  when  the  harvest  is  late  enough  to  aUow  them  to  engage  in  it 
after  leaving  our  work,  they  do  it. 

2321.  Would  it  not  be  a  boon  to  that  class  of  men  if  the  close  time  were 
in  the  middle  of  August,  or  the  end  of  August,  instead  of  going  on  to  the 
14th  of  September,  because  they  would  have  a  better  chance  of  obtaining 
work? 

It  would  be  a  boon  to  the  fishing  in  general,  and  to  them  too. 

2322.  Are  there  any  of  them  crofters  ? 

Not  belonging  to  me ;  there  are  in  many  places  that  I  know. 

2323.  Do  you  happen  to  kjiow  anything  of  the  Spey  ? 
No,  I  do  not  know  anything  about  the  Spey  at  all. 

2324.  Chairman.^  Can  you  suggest  any  further  amendments  in  the  existing 
law? 

I  think  myself  if  the  close  time  were  made  a  fortnight  or  three  weeks  earlier, 
and  the  river  properly  watched^  there  is  no  fear  of  the  falling  off  of  the  fish. 

2325.  Should  there  be  any  alteration  in  the  size  of  the  mesh? 
The  river  nets  have  a  very  small  mesh. 

2327.  Do  you  tfiink  it  would  be  an  advantage  to  increase  those  meshes  ? 

Yes,  because  of  the  young  fry  I  have  often  seen  taken  ashore  with  them ; 
there  is  no  doubt  when  they  hauled  the  net  ashore,  a  good  deal  are  killed  before 
get  into  the  water  again. 

2326.  You  take  no  fry  or  smoults  in  stake  or  bag  nets  ? 

No,  because  the  net  stands  steady ;  every  mesh  standing  square,  it  is  four 
inches. 

2328.  Lord  Stanley  of  Alderley.]  Do  you  ever  catch  any  other  kind  of  fish  in 
your  stake  and  bag  nets  ? 

Sometimes  a  flat  fish  and  some  cod,  but  very  few. 

2329.  Lord  Colville  of  Culross.]  How  late  do  you  fish  with  your  nets  on  the 
Findhorn  ? 

On  the  26th  of  August  we  always  drop  it,  because  we  consider  that  it  is  to  our 
advantage. 

(135.7.)  Fp  2330.  Chairman.] 
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Mr,J.BU$eti.        233a  Ckaintuni.]  That  is  because  you  think  that  it  is  advantageous  for  your- 
^$tli  J^D^  i860,    ^'^f  y^^  ^^  P^  bound  by  law  to  close  so  early  ? 

. —  *        No ;  but  Mr.  Giles,  who  fishes  next  to  us  on  the  east  side,  he  generally  keeps 

on  till  near  the  end,  so  he  takes  advantage  of  our  dropping  it. 

2331.  Earl  Ducie,]  You  give  it  up  because  you  find  it  does  not  pay  any 
longer  ? 

Mr.  Hogarth  giving  it  -up  in  the  river,  we  considered,  besides  not  paying  (it 
might  pay  some  years),  it  would  be  an'  advantage  to  us ;  we  get  a  share'  of  the 
benefit  as  well  as  the  proprietors  in  the  river. 

2322.  Lord  Lovat.']  Does  Mr.  Hogarth  leave  off  on  the  26th  of  August? 
Yes ;  always  nnoe  I  have  seen  the  fishings. 

2333.  Lord  Colville  of  Culross.]  Does  Mr.  Hogarth  fish  with  sweep  nets  ? 
Yes. 

2334.  And  ahvays  has  one  net  following  another  ? 

I  think  there  is  no  prospect  of  fish-  escaping  his  nets  at  al),  where  the  river  is 
small ;  there  is  a  ford  or  place  where  the  water  runs  thin  :  they  can  see  the  flsb. 
A  man  stands  and  looks  there,  and  there  is  a  coble  and  net  above,  and  whenever 
he  sees  a  fish  moving  over  this  ford  he  caIIs  out  to  cross  with  the  nets ;  he  crosses 
and  sweeps  him  in  shore,  taking  in  all  the  river. 

2335.  Do  they  use  those  sweep  nets  night  as  well  as  day  upon  the  chance  of 
fish  coming  ? 

Yes,  on  the  chance  of  fish. 

The  Witness  is  directed  to  withdraw. 


WILLIAM  JOSHUA  FFENNELL,  Esquire,  is  caUed  in,  and  examined 

as  follows : 

W.  J.  F/tnneU,        2336.  Chairman.']  I  bblievb  you  are  one  of  the  Commissioners  of  Fisheries  in 

•^*  Ireland  ? 
Yes,  I  am  an  inspecting  commissioner. 

2337.  Under  the  Act  of  1842  ? 

I  was  appointed  an  inspector  under  the  Act  of  1842,  and  was  made  a  com- 
missioner under  the  Act  of  1848* 

2338.  Have  you  held  that  office  ever  since,  without  interruption  ? 
Yes. 

2839.  You  consequently  have  had  considerable  experience  in  the  salmon 
fisheries  of  Ireland  ? 

So  for  as  holding  office,  and  living  on  a  salmon  river  firom  boyhood,  and  taking 
an  active  part  in  it,  I  have. 

2340.  Viscount  Hutchinson.']  Before  you  became  a  Commissioner  of  JRsheries, 
I  believe  you  took  a  considerable  interest  in  the  question  of  the  salmon  fisheries  ? 

Yes,  I  took  rather  an  active  part  from  boyhood,  and  indeed  almost  all  my  life 
through,  in  the  protection  of  the  river  upon  which  I  was  located,  and  in  the  district 
generally. 

2341.  Chairman^  You  are',  I  believe,  conversant  with  the  law  of  Scotland  as 
well  as  with  the  law  of  Ireland  with  regard  to  salmon  fishing  ? 

I  have  made  myself  acquainted  with  it. 

2342.  Before  we  enter  upon  the  question  of  the  Scotch  fisheries,  perhaps  it 
may  be  convenient  to  know  what  is  the  present  state  of  the  law  in  Ireland  with 
regard  to  salmon  fishings ;  will  you  inform  the  Committee  what  was  the  state  of 
the  law  before  1842,  and  the  various  changes  and  amendments  that  have  been 
made  ? 

Before  1 842  there  were  26  Acts  of  Pariiament  in  force,  commencing,  I  think, 
in  the  reign  of  Edward  the  Fourth,  and  coming  down  to  the  first  of  Victoria,  and 
the  fisheries  were  in  very  great  confusion ;  these  Acts  of  Parliament,  in  fact,  were 

a  dead 
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a  dead  letter,  generally  speaking,   except  in  some  districts  where  people  had      W^  J.IftnuuU^ 
substantial  private  interests  and  rights,  which  do  not  prevail  at  all  in  Ireland  so  ^' 

much  as  in  Scotland.     In  those  districts  in  the  north  of  Ireland,  particularly  where     ^^^^  ^^^  ^^/f^ 

people  had  large  properties  in  the  salmon  fisheries,  they  did  cause  the  old  laws  to       . _ 

be  carried  out  to  a  great  extent ;  but  in  other  parts  of  Ireland  where  the  public 
right  prevailed,  and  there  were  very  few  private  rights,  the  laws  were  not  attended 
to  at  all.  In  that  state  of  things  the  Legislature  took  up  the  matter  in  1842,  and 
it  repealed  and  consolidated  those  26  Acts  of  Parliament  on  very  different 
principles  from  the  old  ones  ;  and  the  5th  and  6th  Victoria  was  pftssed  in  1 842. 
In  the  working  of  the  5th  and  6th  Victoria  certain  defects  and  deficiencies 
disclosed  themselves,  and  there  have  been  five  Acts  passed  since ;  therefore  we 
have  now  six  Acts  of  Parliament  regulating  the  salmon  fisheries,  and  the  Chief 
Secretary  for  Ireland  has  directed  us  to  pref)are  a  consolidation  and  amendment 
of  those  six  Acts,  not  altering  the  principle,  but  making  certain  amendments  that 
are  necessary  to  be  made,  in  order  to  have  the  clear  intention  of  those  Acts  carried 
out ;  he  intends  to  have  the  bill  read  the  first  time  this  Session  and  printed,  so 
that  the  country  may  have  the  opportunity  before  the  next  Session  of  giving  their 
opinions  upon  the  details.     That  is  the  way  we  stand  a*  to  legislation  at  present. 

2343.  Duke  of  Richmond?^  When  you  stated  that  before  1842  there  were  26 
Acts  of  Parliament  in  force,  you  meant  they  were  in  existence,  but  not  in  force  r 

They  were  in  existence,  but  practically  not  in  force,  except  very  partially. 

2344.  Chairman.']  Has  the  Act,  founded  upon  the  Bill  brought  in  by  the 
Government,  of  which  I  was  a  member  at  that  time,  holding  office  as  Chief 
Secretary,  worked  beneficially  and  well  ? 

Yes  ;  it  did  not  work  well  until  the  Act  of  the  11  ih  and  12th  Victoria  was 
passed,  which  provided  funds.  Since  those  funds  were  provided  it  has  been 
working  very  well,  and  the  fisheries  have  very  materially  improved^  The  principle 
of  our  law  is  approved  generally,  though  some  little  modifications  might  be 
advisable  ;  but  it  was, found  that  there  was  a  want  of  funds.  There  was  no  one 
to  contribute.  The  Act  of  1 848  imposed  license  duties  upon  all  engines  employed 
in  fishings,  and  rates  upon  the  value  of  all  fishings  where  any  value  could  be 
ascertained ;  they  are  rated  at  10  per  cent,  upon  the  poor  law  rating  ;  and  every 
person  who  fishes  in  Ireland,  even  by  a  rod,  for  salmon,  pay^  a  license. 

2345.  Are  those  fisheries  assessed  by  the  commmissioners  ? 
No ;  the  Act  provides  a  schedule  of  license  duties. 

2346.  Is  the  value  of  the  fisheries  determined  by  the  commissioners  ? 

No,  they  are  valued  by  the  Poor  Law  Department,  and  a  rate  of  10  per  cent, 
is  levied  upon  them  for  the  protection  of  the  fisheries. 

2347.  Viscount  Hutchinson.']  The  poor  law  valuation  being  something  con- 
siderably less  than  the  real  annual  rental  of  the  fisheries? 

Yes. 

2348.  Chairman.']  What  were  the  provisions  of  the  Acts  that  were  in  force 
prior  to  the  passing  of  the  Act  of  1842  ? 

The  law  provided  penalties  for  fishing  in  close  season ;  one  of  (he  statutes 
prohibited  the  erection  of  fixed  engines  in  tideways,  and  there  were  some  provi- 
sions  with  respect  to  the  King's  share  or  free  gaps  in  eruive  weirs.  There  were 
stringent  provisions  about  fishing  with  nets,  and  there  were  some  very  stringent 
provisions  in  other  respects  in  the  olden  time  ;  one  of  them  was  ibis  :  although 
the  public  right  prevailed  so  much  in  Ireland,  and  was  secured  to  the  public 
under  the  provisions  of  Magna  Chartar,  one  of  the  old  Fisheries  Acts  provided  that 
a  man  should  have  40  /.  a  year  to  qualify  him  to  catch  salmon  in  any  way.  Tliere 
were  several  absurd  provisions  in  them,  no  doubt ;  another  provision  was  a  heavy 
penalty  for  a  man  allowing  his  pigs  to  wander  on  the  sea  shore,  on  fhe  ground  that 
they  devoured  the  fry  of  salmon  and  the  spawn  on  the  sea  shore. 

2349.  Will  you  describe  the  main  provisions  in  the  Act  of  1842  ? 
Previously  to  the  passing  uf  the   Act  of  1842,  some  20  or  22  years  before, 

persons  fron)  Scotland  came  for  the  first  time  in  Ireland,  and  erected  stake 
weirs  in  the  estuaries  and  bag  nets  upon  the  coast.  They  caught  inmiense  num- 
bers of  salmon  at  first  in  some  of  those  places,  and  the  lower  classes  of  j^eopl© 
who  had  rights  to  fish  upon  their  common  law  right,  as  well  as  those  who  held 
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W.  J.F/isnneU,  fiver  fishings,  very  soon  began  to  feel  the  effect  of  the  Scotch  stake  weirs  and  bag" 
^^'  nets  outside.     In  some  parts  of  Ireland,  in  Waterford,  on  the  Shannon,  and  in 

15th  June  i860.    Donegal,  about  Ballyshannpn,  there  were  great  conflicts,  more  particularly  near 

Waterford.     The  people  rose  in  immense  numbers  and  prostrated  the  weirs  by 

violence.  There  were  lives  lost  on  two  occasions  in  the  Waterford  estuary,  and 
the  peace  of  the  country  was  so  much  disturbed  that  the  executive  government 
felt  called  upon  to  take  the  matter  up,  and,  having  inquired  into  the  law  of  the 
case,  they  found  that  those  fixtures  were  illegal  in  Ireland.  The  owners  of  th^n 
were  indicted  criminally,  and  in  many  cases  convictions  were  obtained ;  and  there 
were  prostrations  of  the  weirs  under  those  convictions.  Siill  the  capture  of 
salmon  was  too  tempting  a  thing,  and,  nowithstanding  a  man  was  convicted,  the 
weirs  soon  appeared  up  again  in  another  man's  name.  They  selected  paupers,  and 
this  state  of  confusion  went  on  until  1842.  Before  they  were  put  down,  particu- 
larly in  the  Waterford  estuary,  they  nearly  annihilated  the  salmon.  There  were 
perhaps  2,000  persons  engaged  in  what  is  called  cott  net  fishing.  It  is  all  common 
fishery  there,  as  in  most  of  the  estuaries  in  the  south  of  Ireland,  there  being  no 
private  right  whatsoever.  Those  men  were  entirely  thrown  out  of  employment, 
and  tlfey  became  exceedingly  violent.  I  recollect  myself  in  those  days,  at  my 
father's,  before  the  weirs  were  prostrated,  and  after  they  had  got  up  to  a  certain 
extent,  for  three  or  four  consecutive  years,  we  never  got  a  good  fish  during  the 
whole  season. 

2350.  Do  you  mean  to  Say  that  there  are  no  several  fisheries  in  Ireland  ? 

Very  few.  In  the  Boyne,  which  is  a  large  river,  the  only  several  fisliery  is  at 
•*  Oldbridge,"  at  the  junction  of  the  fresh  water  and  the  tide.  The  public  fish 
:at  Drogheda ;  all  the  river  there  is  public.  On  the  Slaney  there  is  no  such 
thing  as  a  several  fishery.  In  Waterford,  in  the  whole  of  the  estuary,  the  tidal 
waters  of  the  Suir,  the  Nore,  and  the  Barrow,  there  is  but  one  several  fishery,  and 
that  is  a  very  small  thing.  It  was  a  grant  imder  a  patent  from  the  Crown, 
originally,  to  the  monks  of  Dunbrodie  Abbey.  It  was  a  thing  called  a  timber 
tide-weir ;  it  now  belongs  to  Lord  Templemore ;  it  is  a  ^very  trifling,  paltry 
thing,  but  it  is  the  only  several  right  in  the  estuary,  and  in  those  three  rivers. 

2351.  You  mean  by  a  several  right  of  fishery,  an  exclusive  right  ? 

Yes,  an  exclusive  right ;  several  fisheries  is  a  term  of  law ;  there  is  none  what- 
^  ever  in  the  tidal  waters  of  the  Suir,  Nore,  and  Barrow.  Then,  in  the  Blackwater, 
the  Duke  of  Devonshire  has  certain  rights.  In  the  Lee,  in  Cork,  there  is  no 
several  right,  except  at  a  weir  in  the  town ;  it  terminates  there,  and  the  wholb 
of  Cork  harbour,  and  all  the  tidal  portion  of  the  Cork  river,  is  an  open  fishery. 
The  great  estuary  of  the  Shannon  is  all  open,  except  from  the  town  of  Limerick^ 
for  about  eight  miles  down ;  there  are  over  50  miles  open  to  the  public. 

2352.  What  is  the  extent  of  that  several  fishery,  eight  miles  down  the  Shannon  ? 
It  is  a  very  valuable  fishery  ;  it  is  a  great  cruive  weir,  called  the  Lax  Weir ;  it 

is  very  ancient,  and  is  the  property  of  the  corporation  of  Limerick ;  the  owner, 
Mr.  Gabbut,  has  held  it  for  many  years  from  the  corporation  of  Limerick,  for  300  /. 
a  year.  There  is  a  lease  with  about  70  years  unexpired,  and  two  years  ago  that 
lease  was  sold  to  Mr.  Malcomson,  one  of  our  great  manufacturers  in  Ireland,  and 
he  gave  10,000  f.,  subject  to  the  300  /.  a  year  for  the  Lax  VVeir  fishery ;  that  is  the 
only  several  fishery  on  the  Shannon  in  its  tidal  waters. 

2353.  Lord  Stanley  of  Alderley.]  Can  you  give  the  Committee  a  list  of  all  the 
several  fisheries  which  exist  in  Ireland  ? 

If  I  had  a  little  time  I  could  approach  very  nearly  to  a  list,  but  they  are  excep- 
tions to  the  general  rule. 

2354.  Are  there  any  stake-nets  now  existing,  or  any  cruive  dykes,  except  in  the 
case  where  several  fisheries  exist  r 

Yes,  a  great  many ;  in  fact  there  are  very  few  stake  weirs ;  I  do  not  know  that 
there  is  one  stake  weir  in  Ireland  existing  in  a  several  fishery  ;  all  the  stake  weirs 
and  bag  nets,  I  may  say,  in  Ireland,  are  held  and  maintained  under  the  Statute  of 
1842,  and  were  all  declared  illegal  before  1842 ;  but  the  Act  of  1842  legalised  them 
under  certain  limitations  and  restrictions. 

2355.  What  were  the  limitations  and  restrictions  under  which  the  stake  weirs 
and  bag  nets  were  legalised  ? 

One  was,  that  no  weir  should  be  erected  exc^t  where  the  channel  at  low  water 

of 


Digitized  by 


Google 


ON   THE   SALMON   FISHERIES    (SCOTLAND).  229 

of  spring  tides  was  over  three  quarters  of  a  inil^  wide,  and  that  no  stake  weir      JK  /.  Ffeunell, 
should  be  erected  beyond  low-water  mark ;  and  that  no  weir  should  be  erected  ^9^ 

within  one  mile  seaward  or  inwards  of  the  mouth  of  a  river.  15th  June  i860. 

2356.  Seaward,  to  what  distance  ? 

A  mile  from  the.  mouth  of  the  rivers;  in  case  of  dispute,  the  mouth  of  the 
rivers  to  be  defined  by  the  Commissioners. 

2357.  So  that  what  may  be  called  the  estuaries  of  rivers  are  defined  in  Ireland 
by  the  Fishery  Commissioners  ? 

The  mouths  of  rivers  are  defined  by  the  Fishery  Commissioners, 

2358.  So  that  no  stake  net  is  allowed  to  be  erected  within  one  mile  of  the 
boundaries  so  defined  by  the  Commissioners  ? 

That  is  qualified  to  a  certain  extent.  It  is  provided  that  the  restriction  shall 
apply  in  those  cases  where  the  mouth  of  the  xivers,  as  defined  by  the  Commis- 
sioners, is  not  over  half  a  mile  wide,  if  it  is  over  half  a  mile  wide,  the  restriction 
does  not  operate. 

2539.  Taking  the  case  of  the  mouth  of  the  Shannon  to  the  west  of  Limerick, 
is  it  competent  to  any  person  to  erect  stake  nets  upon  the  two  shores  of  the 
river? 

We  have  never  been  called  upon  to  define  the  mouth  of  the  Shannon,  because 
where  we  should  define  the  mouth  of  the  Shannon,  it  would  be  over  half  a  mile 
wide,  and  then  the  restriction  would  not  be  operative. 

2360.  Duke  of  Richmond.']  Are  stake  nets  permitted  in  Ireland  by  Act  of 
Parliament  ? 

Yes ;  and  it  was  by  a  curious  provision.  It  was  admitted  that  no  one  could 
«et  up  a  claim  to  several  or  exclusive  fisheries  in  the  public  waters  that  I  have 
spoken  of;  but  the  19th  section  of  the  Act  first  provided  that  where  the  width 
was  over  three  quarters  of  a  mile,  any  occupier  of  land  holding  a  lease  of  which 
14  years  were  unexpired,  might  get  up  a  bag  net  or  stake  net.  However,  the 
proprietors  of  the  land  did  not  like  this ;  and  they  got  a  proviso  introduced  into 
the  clause,  altering  it,  that  no  man  should  erect  a  net  unless  he  had  a  lease  of  100 
years  unexpired  ;  and  the  effect  has  been  to  throw  the  fisheries  into  the  hands  of 
the  proprietors  of  land,  so  far  as  the  use  of  bag  nets  and  stake  weirs  is  concerned. 
In  my  judgment  that  provision  has  increased  the  number,  because  if  it  had  been 
left  to  every  tenant  occupying  land  by  a  tenure  of  14  years,  I  believe  the  law 
would  have  been  repealed  long  ago. 

2361.  Lord  Stanley  of  Alderley.]  Is  not  there  also  another  provision  in  the 
Act  of  1842,  by  which  no  stake  or  bag  net  is  allowed  to  extend  further  than  from 
high  to  low  water  mark  r 

Stake  nets,  buf  not  bag  nets. 

2362.  What  are  the  limits  as  to  bag  nets  ? 
There  are  none  whatever. 

2363.  They  may  extend  for  any  distance  into  the  sea,  which  the  possessor  of 
the  shore  chooses  to  extend  them  ? 

Yes ;  the  bag  nets  would  not  be  operative  between  high  and  low  water.  The 
T)ag  nets  may  be  set  in  deep  water.     There  may  be  20  fathoms  under  a  bag  net. 

2364.  Earl  Cawdor.]  Was  not  there  a  prohibition  against  having  draught  nets 
or  other  nets  within  half  a  mUe  of  the  river  ? 

Fixed  nets  cannot  be  placed  within  a  mile  seawards  or  inwards,  or  draught 
nets  used  within  half  a  mile. 

2365.  Duke  of  Richmond]  Are  those  draught  nets  what  are  technically  called 
sweep  nets  ? 

They  are  upon  the  principle  of  what  is  called  in  Scotland  the  net  and  coble. 
We  have  some  sweep  nets. 

2366.  Do  you  know  what  stell  nets  are  ? 

I  know  what  they  are  ;  but  we  have  no  stell  nets. 

2367.  Are  they  prohibited  by  law  ? 

Yes ;  fixed  engines  are  described  in  the  last  Act,  the' 13th  and  14th  Victoria; 

there  were  tricks  played  about  what  was  ^  and  what  was  not  a  fixed  engine ;  but 
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fV.  J.  FfenneUf  the  interpretation  in  that  Act  has  put  it  beyond  a  dou1)t,  for  after  calling  stake 

^^'  nets,  bag  nets,  and  all  those  things,  fixed  engines,  the  clause  goes  on  to  say,  "  or 

15th  June  i860,  any  device  held  by  the  hand,  or  made  stationary  in  any  way  whatsoever;"  so  that 

,  with  those  comprehensive  words  there  could  be  no  stell  nets. 

2368.  Lord  Stanley  of  Alderley  ]  Was  not  there  another  provision  in  the  Act 
of  1842,  with  regard  to  stake  nets  and  bag  nets,  that  a  clear'  openir^g  free  for  the 
passage  of  the  fish  should  always  be  kept  ? 

In  stake  nets,  four  feet  must  be  left  open  between  Saturday  and  Monday  in 
the  chambers  ;  but  the  regulation  for  bag  nets  for  the  weekly  close  time  is,  that 
the  leaders  shall  be  removed  and  taken  out  of  the  water. 

2369.  So  that,  in  point  of  fact,  there  is  a  free  passage  for  the  fish  lef|^  during 
every  Sunday  in  the  fishing  season  ? 

Yes ;  the  time  is  from  low-water  next  in  point  of  time  before  six  o'clock  on 
Saturday  evening  to  low- water  next  in  point  of  time  before  six  o'clock  on  Monday 
morning, 

2370.  Are  tliose  openings  strictly  observed  ? 
Very  strictly  observed. 

2371.  What  mode  have  you  for  enforcing  the  observance  of  the  law  in  that 
respect  ? 

There  is  an  exceedingly  heavy  penalty.  There  is  a  miuipmm  penalty  of  10  /. 
and  the  forfeiture  of  the  nel.  And  we  have  fortunately,  which  is  a  very  great 
value  to  the  fisheries  in  Ireland,  the  aid  of  the  coastguard  and  constabulary. 

2372.  Is  it  the  duty  of  the  coast-guard  and  constabulary  to  see  that  those 
regulations  are  always  observed  ? 

Quite  so.  The  coast-guard  are  most  eflTective  upon  the  water;  they  have 
seized  from  time  to  time  very  many  nets,  and  removed  the  leaders. 

2373.  Chairman.]  Is  it  practicable,  in  all  states  of  the  weather,  to  observe  the 
provision  with  regard  to  the  weekly  close  time  in  stake  and  bag  nets  ? 

Not  in  all  states  of  the  weather ;  there  is  a  saving  clause  in  the  Act,  that  the  . 
owners  of  these, nets  are  not  subject  to  a  penalty  if  stress  of  weather  should 
prevent  them  from  keeping  the  regulation.  But  that  provision  ha?  been  sought 
to  be  evaded  upon  very  many  occasions,  when  it  was  not  right  to  do  so  ;  but  it  is 
not  so  much  the  case  now,  because,  if  the  coast-guard  galley  can  go  out,  and  take 
away  the  leader,  the  owner  of  the  net  can  do  it ;  they  have  given  up  very  much 
the  tricks  that  were  played. 

2374.  Is  the  evidence  of  the  coast-guard  alone  sufficient  that  it  might  have 
been  done  r 

Yes  ;  they  take  away  the  leader,  and  it  is  the  duty  of  the  owners  to  do  it  them- 
selves. 

2375.  I^rd  Colville  of  Culross.]  Do  the  coast-guard  receive  any  part  of  the 
penalty  ? 

Yes. 

2376.  What  proportion  ? 

One-third.  We  co-operate  with  them  whenever  there  is  anything  likely  to 
come  to  a  prosecution.     We  assign  them  legal  assistance,  and  pay  them  for  it. 

2377.  Lord  Stanley  of  Alderley.]  What  is  the  close  time  now  observed  ac- 
cording to  the  Act  of  1842,  in  the  salmon  fisheries  in  Ireland  ? 

We  have  various  close  times. 

2378.  Are  those  variations  governed  by  the  decision  of  the  Commissioners  of 
Fisheries  ? 

Yes. 

2379.  What  regulates  the  making  a  different  close  time  in  one  river  to  the 
close  time  in  another  river  ? 

The  evidence  of  parties,  and  the  evidence  obtained  with  respect  to  the  fish 
entering  the  river  early,  or  in  other  rivers  that  the  fish  enter  late. 

2380.  Earl  JDude.]  Are  not  your  decisions  reviewed  from  time  to  time? 

We  change  them  very  often ;  when  we  make  a  decision  for  a  close  season  it 
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must  continue  for  three  years,  and  at  t>se  end  of  three  years,  if  there  is  any  cause      W.  /.  tfemeli, 
shown,  we  can  rescind  it,  and  make  another  regulation.  -&?• 

2381.  Lord  Sianley  of  Alderley.]  Are  not  you  obliged  to  publish  the  decision     15th  June  i860, 
of  the  commissioners  with  regard  to  the  close  time  ?  

We  must  publish  it  a  certain  time  before,  so  that  all  parties  may  have  notice. 

2382.  Where  do  you  publish  your  decisicm  as  to  the  close  time  ? 

We  publish  it  in  the  Gazette,  and  have  it  posted  on  all  the  usual  place*  of 
posting  notices  in  the  district. 

2383.  Do  you  publish  your  decision  in  the  local  papers  ?— Yes ;  but  the 
Gazette  is  the  thing  that  is  particularly  required,  idthougb  it  is  the  very  worst  pub- 
lication of  the  matter  that  can  be. 

2384.  Chairman.']  Do  the  various  rivers  in  Ireland  differ  very  much  in  respect 
to  the  commencement  of  the  close  season  ? 

They  do,  to  a  certain  extent ;  the  Act  of  1842  fixed  a  uniform  season  fot  all 
Ireland,  giving  power  to  the  commissioners  to  change  it.  There  was  a  very 
careful  examination  of  the  subject  throogfaoot  Ireland^  and  the  result  was  that  the 
subsequent  Act  which  passed,  fixed  a  season  for  the  tideways,  giving  the  tidal 
fisheries  a  month  before  the  fresh  water  fisheries,  and  giviiig  the  rod  fishers  14 
days  after  the  netting  ceased ;  still  the  power  was  reserved  to  the  commissionern 
to  change  the  seasons,  and  since  then  we  have  made  various  changes.  Thinking 
it  might  be  convenient  to  your  Lordships,  I  have  brought  a  schedule  of  the 
seasons  for  all  the  districts  in  Ireland.  These  are  instructions  containing  digests 
of  the  Acts  for  the  coast-guard,  and  constabulary,  and  water  bailiffs,  and  at  the 
end  there  is  a  statement  ctf  the  different  close  sea^ns  in  Ireland  {handing  in  the  yi^  Appendix. 
$ame).  Perhaps  it  would  also  be  useful  to  the  Committee  if  I  were  to  put  in  a 
schedule  containing  the  result  of  the  investigations  with  regard  to  the  close 
season  in  all  Ireland  ;  it  sets  forth  all  the  close  seasons  under  the  old  statutes ;  it 
sets  forth  the  close  seasons  sought  for ;  it  sets  forth  the  times  of  spawning  in  the 
different  rivers  according  to  the  evidence  obtained ;  it  also  gives  the  catchment 
basins  of  most  of  our  principal  rivers,  and  it  gives  the  remarks  of  the  two  commis- 
sioners, Mr.  Moulvaney  and  Mr.  Bariy,  who  made  the  report  a  short  time  before 
I  came  into  office  {delivering  in  the  same).  Fm/^  Appendix. 

2385*  Chairman]  What  is  the  earliest  day  of  oommeoc'mg  fishing  in  any  river 
in  Ireland,  and  the  latest  I 

The  earliest  day  of  openii^  is  the  Isi  of  Jmrnmry  in  a  very  few  rirers,  and  th^ 
earliest  day  of  dosing  is  the  12th  of  August ;  there  are  some  the  20th  of  August, 
and  some  the  1st  September  and  15th  September  in  a.  very  few  rivers ;  there  are 
two  rivers,  the  Slaney  and  a  smadl  rirer  m  the  north  of  Ireland,  tiiat  are  allowed 
until  the  28th  September ;  they  are  the  latest ;  they  are  generally  from  the  4th  to 
the  15th  of  September.  The  5th  &  6th  Victoria,  and  the  subsequent  ActSy 
sought  to  fix  the  commencement  of  the  close  season  on  the  1st  day  of  September, 
but  eight  of  the  northern  counties  in  Ireland,  where  these  exclusive  fisheries  exist, 
and  very  valuable  ones,  were  so  opposed  to  late  fishing,  that  they  resisted  it  all 
through,  and  insisted  upon  closing  on  the  20th  of  August.  It  is  rather  interest- 
ing to  see,  in  referring  to  this  list  of  the  seasons,  fixed  under  the  old  statutes, 
how  many  of  them  were  the  12th  of  August.  The  12th  of  August  prevailed  as 
the  time  to  close,  and  from  experience  now  in  Ireland,  it  is  quite  extraordinary  to 
find  how  very  much  the  people  concerned  in  the  fisheries  are  coming  back  to 
early  closing ;  and  many  of  them  advocate  the  very  day  that  the  old  statutes  fixed. 
The  close  season  on  the  Shannon,  the  great^t  river  in  Ireland,  was  by  the  unani- 
mous desire  of  the  people  interested  in  the  fishings,  which  are  very  valuable, 
changed  back  from  the  1st  September  to  the  12th  August ;  it  has  been  changed 
for  some  years,  and  I  do  not  think  anything  would  hiduce  them  to  alter  it,  and 
come  back  to  the  time  fixed  by  the  statute.  1  should  also  mention,  in  ealljng 
your  Lordships'  attention  to  this  schedule,  that  you  will  see  some  of  the  rivers  in 
Ireland  exempted  from  any  close  season.  The  Lee,  in  Cork,  was  one  where  it 
was  imagined  that  salmon  were  to  be  found  every  day  in  the  year.  No  doubt 
they  may  in  every  tide- way  in  both  countries,  but  very  few,  and  for  the  sake  of 
taking  those  very  few  salmon  the  people  interested  in  the  Lee,  by  an  Act  of 
Parliament,  got  themse^es  absolved  from  any  close  season ;  they  have  long  since 
found  out  the  fallacy  of  that     There  is  no  river  m  Ireland  that  requires  an  early 
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W.  J.  Ffhmellf    closing  more  than  the  Lee  does  now,  although  they  might  get  a  few  salmon  in 
-E^-  December. 

i5ih  June  i860.        2386.  Lord  Stanley  of  Alderley.]  How  are  the  water  bailifb  appointed,  and 

how  are  they  paid  ? 

Ireland  is  divided  into  22  districts.  Under  what  is  called  the  Assessment  Act 
of  1848,  the  persons  who  pay  license  duties  elect  Boards  of  Conservators,  and  the 
license  duties  are  paid  into  the  funds  of  the  conservators,  and  they  appoint 
and  pay  water  bailiffs,  and  the  commissioners  have  nothing  at  all  to  say  to 
that. 

2387.  Do  the  conservators  of  each  district  regulate  the  payment  to  be  made 
to  these  water  bailiflfe,  and  the  number  of  water  bailiffs  to  be  employed  on  each 
particular  river  ? 

Yes. 

2388.  Do  you  give  a  warrant  to  the  water  bailiffs  or  the  coast-guard,  or  what 
authority  have  the  coast-guard  to  interfere,  in  seeing  that  the  regulations  regard- 

t    ing  salmon  fisheries  are  enforced  ? 

Under  the  statute  law  they  are  authorised  and  empowered  to  do  all  acts  as 
water  bailifls.  Water  bailifflB  are  appointed  under  a  form  of  warrant  pre- 
scribed by  the  Act,  signed  by  three  of  the  conservators,  the  chairman,  and  two 
others. 

2389.  But  the  coast-guard  and  police  have  authority  and  power  to  do  that 
without  a  special  warrant  ? 

Yes,  under  the  statutes. 

2390.  Earl  Ducie.]  Do  you  find  that  these  water-bailiffs  are  generally  efficient  ? 
In  some  cases  they  are,  and  in  many  other  cpses  they  are  not ;  but  they  are 

much  better  looked  after  now  than  they  used  to  be.  The  constabulary  have  caused 
them  to  be  much  more  eflScient,  for  we  have  in  Ireland,  fortunately  for  the  fisheries, 
a  great  many  thousands  of  constabulary  stationed  throughout  the  country  at  every 
seven  01;  eight  miles  ;  and  the  police  look'  after  the  water  bailiffs,  and  the  water- 
bailiffs  look  a  little  after  the  police,  for  they  sometimes  report  each  other. 

2391.  Is  it  possible  for  the  lessee  of  a  fishery  to  exercise  his  influence  in  such 
a  manner  that  he  shall  have  water-bailiffs  appointed  of  his  own  nomination  ? 

Quite  so.  Independently  of  either,  there  is  a  provision  in  the  Act  that  existed 
before  the  Boards  of  Conservators  were  constituted,  which  is  still  preserved,  and 
that  gives  any  person  in  the  country  who  has  an  interest  in  fisheries  a  right  to 
nominate  as  many  water-bailiffs  as  he  wishes  to  employ  and  pay,  by  submitting 
their  names  to  the  magistrates  at  petty  sessions,  who  grant  the  warrant  prescribed 
by  the  statute.  The  magistrates,  very  properly,  have  a  discretion  not  to  give  the 
warrant  to  a  man  whom  they  know  to  be  a  vagabond  or  an  ill-conducted  person  ; 
in  that  case,  it  must  cost  the  persons  5  s.  for  a  stamp ;  in  the  other  case,  the 
appointment  is  exempted  from  stamp  duty,  but  any  person  interested  in  fisheries 
can  appoint  as  many  water-bailiffs  as  he  wishes. 

2392.  Lord  Lovat.']  Who  pays  them? 
He  pays  them  in  that  case. 

2393.  Earl  Ducie.']  Can  a  lessee  of  fisheries  exercise  his  influence  in  the  ap- 
pointment of  the  conservators  in  such  a  manner  as  should  be  agreeable  to  himself: 

In  some  instances  he  can,  and  it  has  been  done  to  an  improper  extent. 

2394.  Can  you  specify  any  locality  ? 

I  could,  but  I  would  rather  not  mention  names  ;  perhaps  I  might  be  allowed  to 
state,  that  some  defects  have  disclosed  themselves  with  respect  to  the  election  of 
those  conservators,  and  there  is  a  j)rovision  in  the  Bill  which  the  Chief  Secretary 
is  now  bringing  before  Parliament,  to  correct  them. 

2395.  Is  it  consistent  with  your  knowledge  that  such  a  notice  as  I  now  hand 
to  you  has  been  issued — {handing  thefoUovAng  Papa*  to  the  Witness)  ? 

Fishery  Office, 
Leave  is  hereby  granted  by  the  proprietors  of  the  Fishery  to 

to  angle  in  the  Rivers  and  t        .  for  salmon  and  trout, 

iiom  the  present  date  to  the  20tk  of  August  185  y  it  being  expressly  understood  that  all 

salmon 
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salmon  fry  caught  will  be  carefully  returned  to  the  river,  and  that  all  salmon  taken  will  be  w.  X  FfetmelL 

ftent  to  the  Fishery  Office^  as  soon  after  being  caught  as  possible;  and  also  that  Mr.  *    B^. 

do  vote  at  the  election  for  conservators  for  the                          district^  as  the  —  -' 

said  proprietors  or  their  agent  may  direct  15th  Jane  i86o. 

On  behalf  of  Proprietors.  ' 

Dated  this  day  of  185  . 

To  the  Waterkeepers  and  others  appointed 
to  protect  the  above  Fishery. 

f 

I  have  seen  such  notices,  and  I  am  quite  aware  that  such  notices  have  been 
actually  issued. 

2396.  Do  you  disapprove  of  them  ? 
Quite  so. 

2397.  Lord  Stanly  of  Alderley.]  Is  there  not  a  provision  in  the  Act  of  1842 
by  which  all  fixed  engines,  and  all  cruive  dykes  and  weirs  are  to  be  removed 
during  the  close  time  ? 

Yes;  all  bag  nets  must  be  entirely  removed,  and  netting  must  be  entirely  taken 
off  all  stake  weirs  ;  and  the  inscales,  as  they  are  called,  or  apparatus  for  catching 
salmon  in  cruives,  must  all  be  removed  and  taken  away,  and  every  other  net  j 
draught  nets  must  be  removed  away  from  the  banks  of  the  river,  and  not  found  in 
the  vicinity  of  the  river. 

2398.  Is  not  there  also  a  provision  that  in  all  salmon  and  other  weirs  for  the 
taking  of  salmon  a  free  gap  or  Queen's  share  is  to  be  left ;  will  you  explain  what 
the  Queen's  share  is  ? 

It  is  a  gap  in  the  centre  of  the  river  ;  that  Act  of  1842  required  that  in  all 
cruive  weirs  built  after  1842  there  should  be  a  gap  of  the  tenth  portion  of  the 
river  in  the  middle  or  deepest  part,  as  the  commissioners  should  direct ;  the  Act 
of  1842  also  provided  that  there  should  be  a  share  open  to  that  extent  in  all  weirs 
then  compellable  by  law  to  have  the  Queen's  share ;  that  is  what  has  left  the 
thing  in  a  very  unsettled  way;  originally,  by  the  old  statutes,  every  cruive  weir  in 
Ireland  required  to  have  the  King's  gap  as  it  was  called,  or  free  share.  But  some 
neglected  carryin^z  out  the  law;  many  persons,  and  persons  of  influence,  had  built 
up  their  weirs  and  left  no  King's  gap  in  them,  and  then  in  the  reign  of  George 
the  Third  there  came  a  statute  which  provides  a  summary  way  for  opening  all  weirs 
that  were  found  closed,  except  where  the  owner  of  the  weir  had  established  his 
closing  of  the  weir  for  30  years,  so  that  now  unless  it  can  be  shown  that  75  or  73 
years  ago  a  cruive  weir  had  the  Queen's  gap  in  it,  we  cannot  enforce  the  Queen's 
gap.  And  the  same  principle  I  may  be  allowed  to  say  was  applied  to  stake  weirs 
in  the  narrow  parts  of  the  estuaries,  which  I  always  thought  exceedingly  unjusti- 
fiable ;  I  will  take  the  liberty  of  saying  that  the  Irish  Parliament  were  not  justified 
in  rewarding  a  man  who  had  violated  the  law  successfully  for  thirty  years  ;  I  hold 
that  to  be  a  very  wrong  principle.  Then  in  the  Act  of  the  5th  and  6th  of  Victoria 
with  respect  to  stake  weirs,  although  they  had  been  declared  illegal,  and  had  been 
tried  and  convicted,  there  was  a  clause  introduced  that  no  weir  should  be  removed 
that  had  been  established  by  the  parties  for  twenty  years  before  the  passing  of  the 
Act;  it  was  rewarding  the  violators  of  the  law.  In  several  instances  in  the 
Waterford  rivers,  persons,  as  soon  as  the  law  declared  their  weirs  illegal,  never 
erected  them  again  ;  so  that  in  the  result  the  only  persons  who  established  their 
right  were  those  who  disobeyed  the  law,  while  those  who  respected  the  law  have 
lost  their  right. 

2399.  What  alteration  do  you  propose  to  make  in  the  law  with  regard  to  the 
Queen's  gap,  as  you  have  stated  that  the  provisions  are  somewhat  unsatisfactory 
in  the  Act  of  1842  in  that  respect  ? 

I  think  it  would  be  just  and  right  for  the  benefit  of  the  fisheries,  and  in  most 
cases  for  the  benefit  of  the  parties  who  own  those  weirs,  if  the  privilege  of  keeping 
them  close  were  repealed;  and  I  think  it  would  be  justified  on  the  principle  that 
there  ought  to  be  a  Queen's  gap  in  every  cruive  weir  in  the  country. 

2400.  The  effect  of  that  would  be  that  there  would  be  a  free  opening  at  all 
times  in  the  middle  of  the  weirs  for  the  access  of  the  salmon  up  and  down  the 
river  ? 

Yes ;  and  I  believe,  in  most  instances,  it  would  increase  the  property  of  the 
(135. 7.)  G  o  owners 
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ff\  JL  FfipfntU,     owners  of  the  weir,  by  grving  an  equitable  shwre  of  tbe  fieh  to  the  upper  heritors, 
-^'  who  would  then  hare  an  mterest  in  protecting  the  water  higher  np  the  river. 

itfth  JivK  ififio.        2401.  Chairman.\  Is  a  provision  on  that  subject  to  be  introduced  into  the  BiH 

— - —      of  which  you  have  been  speakiug  ? 

No ;  our  directions  from  the  executive  government  were  to  make  no  amend- 
ment in  principle ;  that  would  be  left  open  for  the  country  to  suggest ;  we  are 
not  allowed  to  make  any  alteration  of  that  kind,  but  merely  such  corrections  in 
•  the  obscure  language  of  certain  sections  as  will  make  the  actual  intention  of  the 

Le^lature  clear. 

2402.  Lord  Lovat.']  Are  those  weirs  to  which  you  allude  mill  weirs,  or  weirt 
for  the  purpose  of  catching  the  fish  ? 

Simply  weirs  to  catch  the  fish. 

2403.  Earl  Cawdor.'\  Would  not  that  slap  be  open  all  the  week  ? 
Yes. 

2404.  And,  therefore,  be  a  great  advantage  to  the  early  spawning  fish,  by 
enabling  them  to  go  up  the  rivers  ? 

YeB\  it  would  give  an  equitable  share  of  fish  to  the  upper  heritors,  which  some 
of  the  earliest  laws  of  the  Legislature  contemplated ;  the  Crown,  in  granting  these 
weirs,  did  not  mean  that  there  should  be  a  monopoly,  but  that  the  fish  being 
migratory  fish  should  pass  up  and  down ;  that  the  parties  in  the  rivers  should  only 
have  a  share  as  it  passed  them,  and  not  the  whole  of  the  fish. 

2405.  Do  you  consider  the  early  ^wnmg  fish  particuhiriy  valuable  ? 
I  do,  £Etr  more  valuable  than  the  others. 

2406.  Chairman.'l  Have  not  you  and  your  colleague,  on  more  than  one 
occasion,  reported  to  the  Government  your  opinion  that  the  construction  of  the 
Queen's  gap  should  be  enforced  in  every  cruive  weir  in  Ireland  ? 

Yes^  As  the  Committee  have  asked  me  upon  that  subject,  perhaps  it  is  right 
for  me  to  state  that  the  Act  of  the  5th  and  6th  Victoria  provided,  and  the  Act  of 
the  13th  and  14th  Victoria  amended  that  provision  to  make  it  operative,  that 
where  a  weir  was  not  compellable  at  law  under  that  provision  in  the  old  statute 
we  should  have  power  to  make  a  dueen's  gap,  giving  compensation  such  as^ 
we  thought  would  be  fit  to  the  owner  of  the  weir,  the  parties  applying  for  the 
gap  to  supply  the  funds.  We  have  found  it  utteriy  impossible  to  carry  that  pro- 
vision out.  In  the  first  place,  an  impediment  existed  in  Ireland  as  to  whom  you 
would  fix  the  assessment  upon ;  it  would  not  be  fair  to  fix  it  upon  the  upper 
heritors  in  tlie  fresh  water,  because  the*tidal  water  people  would  be  greiily 
benefited,  and  it  would  not  be  fair  to  throw  it  on  those  who  were  following  the. 
employment  of  fishers.  We  have  thousands  of  men  of  the  lower  orders  who  fish 
on  their  annual  license :  there  are  a  great  many  in  the  Lee  and  the  Blackwater ; 
diey  are  not  available,  and  we  could  not  get  at  them  for  their  proportion  of  the  as- 
sessment ;  therefore  an  attempt  was  made,  in  the  Act  of  the  13th  and  I4th  Vic^ 
toria,  to  amend  that  provision  so  as  to  make  it  operative ;  it  is  totally  inoperative. 

2407.  Lord  Stanley  of  Alderley.]  Do  you  think  you  could  leave  it  to  the  con- 
servators of  the  district  to  settle  the  amount  of  compensation  and  the  mode  in' 
which  the  means  should  be  acquired  for  providing  the  compensation  to  be  paid  to- 
the  weir  owners  ? 

I  think  they  would  be  the  very  worst  parties  to  propose ;  they  would  be 
one  way  or  the  other;  some  would  be  unreasonably  hostile,  perhaps  antagonistic, 
to  the  weir  owner,  and,  on  the  other  hand,  the  weir  owner  himself,  as  a  matter  of 
course  is  a  conservator,  because  everybody  is  ex  officio  a  member  of  the  Board  of 
Conservators  who  is  raied  at  100  /.  a  year. 

2408.  Chairman.]  Believing,  as  you  do,  that  the  proprietors  of  these  weirs 
acquired  the  right  to  keep  them  closed  unjustly,  do  you  think  there  would  be 

.  anything  unfair  in  making  the  Queen's  gap  without  compensation  ? 

No,  I  do  not  think  there  is  a  cruive  weir  in  Ireland  that  is  entirely  closed,  that 
it  would  be  unfair  to  open,  for  the  actuai  owners,  of  the  weir,  I  honestly  believe; 
would  be  benefited  more  than  injured  by  it. 

IHOd.  Lord  Stanley  of  Alderiey.]  In  the  Irish  rivers  are  there  any  mill  dams: 
that  act  as  a  barrier  to  the  salmon  ascending  the  rivers  ? 
A  great  many. 

2410.  Would 
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2410.  Would  it  be  desiraUe  to  eoSoroe  a  regulatioa  er  provisioji  simSar  to  the 
Qu66u*6  sbare  in  those  caill  dams  ? 

It  would  ruin  the  mill«  but  we  haT«  a  remedy  that  can  be  applied. 

241 1 .  What  is  that  remedy  ? 

Putting  ladders  over  those  weirs.  There  is  a  provision  in  our  Act  with  respect 
to  weirs  built  before  1842,  that  the  party  applying  for  a  ladder  must  supply  the 
funds.  Every  mill  weir  built  since  1 842  is  obliged  to  provide  a  passage  for  the 
fidi  over  that  weir  such  as  we  direct ;  we  have  been  applied  to  in  a  great  many 
cases,  and  the  funds  have  been  supplied  by  the  parties.  We  have  put  up  a  great 
.many  ladders  sucoesflluUy  in  these  weirs ;  we  do  not  in  the  slightest  degree  inter- 
fere with  the  mill  power,  and  we  are  not  allowed  to  do  so.  When  the  money  is 
supplied  to  us,  we  are  arbitrary  as  having  the  power  to  {Hit  up  die  ladder ;  and 
the  miller  cannot  resist  us,  provided  we  do  not  injure  his  power.  We  have  pat 
up  a  great  many  that  are  entirely  effieotive,  ^nd  we  have  not  had  any  row  with 
the  millers,  or  any  millers  attempting  to  bring  an  action  against  us. 

2412.  I  think  you  state  that  in  the  case  of  all  mill  dams  erected  since  1842,  it 
is  obligatory  on  the  person  so  erecting  those  mill  dams,  to  be  at  the  expense  of 
constructing  a  ladder  for  the  ascent  of  salmon  up  the  rivei^  under  your  direction 
and  supervision  ? 

Yes ;  not  to  leave  a  gap  in  the  weir,  but  to  construct  a  ladder  according  to  our 
directions. 

2413.  Will  you  state  to  the  Committee  the  course  which  the  commissioners 
have  taken  as  to  those  ladders,  the  expense  of  erecting  them,  and  the  success 
they  have  obtained  ? 

The  expense  varies  from  40  /.  to  120  /. ;  when  an  application  is  made  to  us,  we 
send  an  engineer,  and  he  makes  a  survey  of  the  weir ;  he  then  prepares  a  plan 
and  specification ;  we  then  call  for  the  money  to  be  lodged ;  if  the  money  is 
lodged,  we  contract  with  a  party  to  build  the  ladder,  or  let  the  parties  find  a  con- 
tractor, and  the  whole  thing  is  done. 

2414.  Can  you  put  before  the  Committee  any  plan  and  section  of  your 
ladders  ? 

Yes,  we  have  a  general  plan  prepared  by  a  very  emin^it  engiDeer  in  this  matter, 
Mr.  Forsyth,  showing  the  principle  which  we  apply,  which  of  course^  is  modified 
a  little,  accordipg  to  circumataoces.  I  will  hssti  in  one  of  those  plans  {handing 
in  the  same). 

2415.  Have  any  ladders  been  erected  in  the  case  of  old  mill-dams  which  existed 
previously  to  1842? 

A  great  many. 

2416.  How  has  the  expense  of  erecting  those  ladders  been  defrayed  ? 

In  some  instances  private  parties  subscribed ;  but  the  Assessment  Act  autho- 
rizes the  Board  of  conservators  to  apply  a  portion  of  the  funds  which  they  receive 
from  license  duties,  and  portions  of  those  funds  have  been  in  many  cases  applied 
in  that  way ;  in  other  cases  private  parties  have  subscribed  for  the  purpose. 

2417.  Are  there  different  descriptions  of  salmon  ladders,  or  are  they  all  the 
same? 

We  have  always  adopted  the  principle  shown  in  the  plan  I  have  put  in. 

2418.  Duke  o(  Richmond.]  Can  you  compel  the  removal  of  a  natural  obstacle 
in  the  river ;  for  example,  is  not  there  a  fall  in  the  Ballyshannon  ? 

Yes ;  but  it  is  no  obstacle ;  all  the  fish  that  go  up  to  breed,  pass  over  that 
fiOl. 

2419.  Without  a  ladder? 
Yes,  without  a  ladder. 

2420.  If  there  were  a  natural  obstacle  preventing  the  ascent  of  the  fish  up  a 
river,  have  you  the  power  of  compelling  a  ladder  to  be  placed  there  ? 

Quite  so.  We  did  a  thing  in  the  north  of  Ireland  that  has  been  remarkably 
successful.  On  the  Ballisodare  River,  near  Sligo,  there  were  very  fine  waters  com- 
pletely shut  up  by  great  waterfalls,  and  Mr.  Cooper  got  an  Act  of  Parliament 
which  gave  him  the  right  of  fishing  in  the  fresh  water,  and  to  the  whole  of  the 
Bay  of  Ballisodare,  eight  or  ten  miles,  where  no  bag  nets  could  be  set  up,  if  he 
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W.  J.  FfeuneUf     made  a  fishery.    He  then  applied  to  us  to  put  np  ladders ;  there  were  two  or  three 

^'  faUs ;  one  over  25  feet,  a  perpendicular  cascade,  and  another  nearly  as  great, 

.  r~"  oo      and  the  most  successful  results  have  followed  firom  the  erection  of  those  ladders. 
15 to  June  iooo« 

2421.  Earl  Cawdor.']  What  was  the  c6st  of  those  ladders  ? 

Those  ladders  cost  400  /.  or  500  I 

2422.  Was  the  experiment  successful  ? 

Eminently  so.     This  is  the  last  report  of  1858,  in  which  all  the  details  respect- 
Vid§  Apptndix.    jng  Mj^  Cooper's  ladders  are  given  {handing  in  the  same). 

2423.  Lord  Stanley/  of  Alderley.]  Have  the  commissioners  the  power  of 
removing  any  natural  impediment,  or  makiug  alterations  in  the  beds  of  rivers 
where  it  is  desirable  to  do  so,  for  the  purpose  of  enabling  the  salmon  to  get  up 
the  rivers  ? 

Where  there  are  shoals  or  ridges  of  rocks,  the  Commissioners  have  power, 
upon  the  funds  being  supplied  by  the  parties  wishing  it,  to  remove  those 
obstacles. 

2424.  Have  obstacles  been  removed  under  your  direction  in  many  cases  t 
Seme  have  been  ;  not  very  many. 

2425.  Is  there  any  regulation  with  regard  to  the  distance  of  the  bars  in  the 
cruives  ? 

Two  inches  between  the  bars  of  the  cruive  weirs. 

242^.  Are  there  any  other  regulations  as  to  their  construction  or  position  ? 
There  is  a  general  power  given  to  us  to  order  any  construction  that  we  may 
think  is  required. 

2427.  Chairman.]  Do  you  think  that  two  inches  is  sufficient  ? 
I  do  think  it  is  sufficient. 

2428.  You  think  an  opening  of  two  inches  allows  the  small  fish  to  pass 
through  ? 

Yes ;  all  fry  can  pass  through  freely. 

2429.  Lord  Stanley  of  Alderley.]  Have  you  any  regulation  with  regard  to  the 
size  of  the  mesh  of  the  net  ? 

Yes,  one  inch  and  three-quarters  from  knot  to  knot  is  the  regulated  size. 

2430.  Do  you  think  that  is  a  proper  size  ? 

Yes,  I  think  it  is  very  fiiir ;  it  was  two  and  a  half  inches,  and  the  parties  com- 
plained that  the  grilse,  as  they  are  called  in  Scotland,  were  injured  in  their 
appearance,  particularly  in  coming  to  the  London  and  Liverpool  markets,  by 
getting  damaged  in  the  larger  mesh,  from  the  fish  getting  their  scales  rubbed 
off;  and  after  a  good  deal  of  complaint  of  this  kind,  on  investigating  the 
matter,  we  thought  it  fair  to  reduce  the  size  of  the  mesh  to  an  inch  and  three- 
quarters. 

2431.  Are  there  any  provisions  in  the  Act  which  enable  you  to  prevent  the 
throwing  of  deleterious  matter  into  the  river  which  might  have  a  tendency  to 
poison  the  fish  ? 

Yes ;  there  is  a  stringent  clause  in  the  Act,  and  we  have  caused  many  people 
at  factories  and  places  of  that  kind  to  make  cesspools,  in  order  to  prevent  the 
poisonous  matter  running  into  the  river. 

2432.  Can  that  be  done  by  a  summary  course  of  proceeding  ? 
Yes ;  we  bring  the  parties  before  the  magistrates. 

2433.  What  evidence  would  be  sufficient  to  enable  you  get  a  conviction  ? 
That  this  stuff  was  allowed  to  run  into  the  water,  and  that  in  the  opinion  of 

persons  it  was  poisonous. 

2434.  It  would  not  be  necessary  to  show  that  fish  had  actually  been  poisoned 
or  injured  by  this  substance  flowing  into  the  river  ? 

No  ;  I  should  mention,  as  I  have  been  asked  the  question,  that  we  have  found 
great  difficulty  in  dealing  with  the  flax  water  in  the  north  of  Ireland*  The  flax 
trade  is  very  large  in  the  north  of  Ireland,  and  there  is  a  vast  deal  of  damage  done 
by  it  to  the  salmon  fisheries^ 

2435.  By 
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2435.  By  steeping  the  flax  ?  w.  J.  FfenneB, 
Yes,  and  permitting  the  water  to  run  into  the  rivers.     The  flax  manufacture  is  ^9* 

80  important  a  thing  to  that  part  of  the  country,  that  we  have  not  been  at  all  ,^j,  JJ^  ^^q^^ 
disposed  to  pull  the  strings  too  tight  or  recommend  it,  but  we  have  taken  measures  _— — 
to  circulate  a  recommendation  to  the  factories.  In  fact,  it  is  an  exceedingly 
stupid  thing  not  to  have  some  means  of  absorbing  this  flax  water  by  peat  earth, 
or  in  some  other  way,  so  that  it  can  be  carried  away  and  put  on  the  ground ;  it 
is  very  rich  manure.  When  people  are  paying  hundreds  of  thousands  of  pounds 
for  guano  and  other  artificial  manures,  it  is  a  sad  waste,  and  sad  stupid  negligence 
to  allow  it  to  go  and  injure  the  fish  in  the  rivers,  instead  of  using  it  for  a  bene- 
ficial purpose.  I  am  quite  disposed  myself  to  think,  that  that  would  almost  justify 
more  stringent  legislation,  because,  as  well  as  saving  the  fish,^  it  would  compel  a 
great  many  people  to  serve  themselves. 

2436.  Have  you  only  the  power  of  recovering  a  penalty  from  persons  throwing 
deleterious  matter  into  the  rivers,  or  have  you  also  the  power  of  compelling  the 
mill  owners,  or  the  persons  employing  those  materials,  to  divert  them  from  the 
course  of  the  river  ? 

Not  to  allow  them  to  flow  into  the  river  in  their  injurious  state.  Another  thing 
prevails  in  one  part  of  Ireland ;  I  do  not  know  whether  anything  of  the  kind 
exists  in  Scotland.  In  the  south  of  Ireland,  particularly,  there  is  a  plant  of  the 
spurge  family  that  grows  in  vast  abundance  upon  the  banks  of  the  rivers ;  it  is  a 
most  deadly  poison  to  fish,  and  two  or  three  bundles  put  into  the  river  and  con- 
fined with  stones  will  poison  every  fish,  even  eels,  which  are  so  tenacious  of  life, 
for  two  or  three  miles.  This  plant  exists  on  the  rivers  in  Kerry,  and  the  people 
were  taught  to  do  it  by  a  monk  who  travelled  through  the  country,  and  we  were 
obliged  in  that  case,  and  it  has  had  a  very  good  effect,  to  get  additional  penalties ; 
we  obtained,  in  one  Act  of  Parliament,  a  heavy  penalty  upon  any  person  found  taking 
a  poisoned  fish  out  of  the  water,  when  it  could  be  proved  to  the  satisfaction  of 
the  magistrates ;  that  has  stopped  the  thing  altogether,  because  they  can  only 
take  them  in  the  daylight ;  and  when  we  suspected  there  was  poisoning  going  on, 
it  was  only  for  the  water-bailiffs  and  police  to  watch,  and  they  could  not  take 
away  their  prey  without  being  detected.  I  think  the  practice  is  totally  stopped ; 
but  it  was  a  most  frightful  thing. 

2437.  Is  the  effect  of  the  sparge  merely  to  make  the  fish  drunk  and  come  to 
the  surface,  or  actually  to  kill  it  ? 

It  kills  the  fish  altogether ;  a  great  many  are  taken  out  of  the  water  swimming 
about  on  the  surface,  not  quite  dead  ;  if  it  is  put  in  the  water  in  the  evening,  the 
fish  would  be  found  dead  in  the  morning. 

2438.  In  fact  a  small  quantity  of  this  poisonous  plant  would  destroy  the  fish  in 
a  large  part  of  the  river  ? 

Perhaps  three  or  four  bundles  which  you  could  hold  between  your  hands ;  the 
plant  is  bruised  slightly  so  as  to  make  it  yield  the  poison. 

2439.  Is  it  a  species  of  milky  juice  ? 

Yes;  it  is  a  large  species  of  a  weed  that  grows  in  gardens,  and  if  you  break  it, 
stuff  like  milk  comes  out ;  it  is  a  large  species,  and  grows  to  a  shrub. 

2440.  Earl  Ducie.']  Is  not  it  known  by  the  name  of  *^  daphne"  ? 
Spurge  we  call  it. 

2441.  Lord  Pokvarth.']  Is  it  used  for  kilUng  trout  and  salmon  fiy? 
It  kills  everything ;  it  kills  even  eels. 

2442.  Lord  Lovat.']  Are  fish  that  are  killed  in  that  way  unwholesome  to  eat  ? 
I  think  not. 

2443.  Lord  Polwarth.^  Are  the  fish  that  are  taken  in  that  way  sold  in  the 
country  ? 

I  do  not  know  whether  they  are  sold  much ;  I  think  the  inhabitants  take  them  to 
eat  themselves  ;   I  do  not  know  that  any  trade  was  ever  carried  on  by  selling  them. 

2444.  Lord  Stanley  of  Alderley.]  Is  the  mode  of  fishing  by  cross-lines  pro- 
hibited under  the  Act  of  1842  ? 

It  is  not,  and  I  wish  it  were. 

2445.  In  clause  70,  it  seems  that  there  is  a  provision  against  cross-line  fishing : 
(135.7.)  gg3  "It 


Digitized  by 


Google 


238  MINUT£S  OF  BVIDBNCB  TAKSN  BBFOEX   SBl^BOT  COMMITTBB 

W^  /.  F/mmdli     ^  It  shall  not  be  lawfiil  for  any  person  (save  the  proprietor  of  a  seTeral  fishery,  or 

£^'  any  person  duly  aothorised  by  him  in  writing,  within  the  limits  thereof),  to  tdce, 

ifilh  j^tftfio    catch,  or  fish  for  any  salmon  or  trout,  by  means  of  croBs  lines  in  any  river,  and 

*  ^ '    any  person  so  offending  shall  forfeit  and  pay  a  sum  not  exceeding  Five  pounds  '*  ? 

That  adopts  the  general  law ;  that,  in  the  fresh  waters  in  Ireland,  by  the  commoa 
law  of  the  land,  is  undisputed  law ;  there  is  no  cooti^versy  about  it ;  the  owner  in. 
fee  of  the  land  abutting  upon  the  river,  so  far,  is  the  owner  of  a  several  fidlier>'  ia 
the  river. 

2446.  Do  you  think  it  would  be  desirable  to  prohibit  that  mode  of  fishing  ? 
I  do,  in  rivers. 

2447.  Earl  Dueie.'^  At  present  you  have  so  &r  acknowledged  its  legaiity  that 
you  have  a  special  license  for  cross-line  fishing? 

The  owner  of  a  several  fishery,  who  is  the  owner  in  fee  of  the  land  on  the  river, 
has  a  perfect  right  to  do  it,  and  it  is  legal ;  but  I  do  not  think  it  ought  to  con^ 
titiue  so  in  rivers.  ^ 

2448.  Chairman.']  Is  that  right  largely  exercised  ? 

Very,  in  some  instances ;  I  think  it  damages  the  sngling  greatly. 

2449.  Lord  Polwarth.]  Is  cross-line  fishing  more  deadly  than  a  well  cast 
Kne? 

It  is  generally  practised  by  men  who  do  not  try  very  much  to  be  good  single 
fishers ;  it  is  used  when  the  waters  are  very  high  in  spring ;  you  can  drag  up 
many  miles  with  these  cross  lines.  Doubtless  you  vrill  kill  more  salmon  then  than 
with  a  single  rod,  but  when  the  water  gets  low  and  clear  the  cross  line  is  of  no 
use  at  all ;  no  fish  will  rise  at  it ;  it  is  worse  than  useless,  because  when  these 
men  find  that  one  or  two  are  killing  with  single  lines,  out  go  the  cross  lines,  and 
they  keep  dragging  over  the  fish  in  the  low  clear  water  till  they  prevent  the  fish 
rising  at  all. 

2450.  Lord  Stanley  of  Alderley.]   Is  burning  the  water  prohibited  in  Ireland? 
Very  strictly. 

2451.  Lord  Colville  of  Culross.]  With  respect  to  the  license  gfystem  in  Ireland. 
In  Ireland,  where  every  man  is  a  sportsman,  had  you  not  very  great  difficulty  in 
enforcing  the  license  in  the  first  instance  ? 

1^0. 

2452.  What  is  the  license  ? 

The  maximum  license  for  a  fishing  rod  is  I  /. ;  generally  speaking,  it  is  only 
10  s.  In  the  first  instance  we  had  the  power  of  fixing  anything  under  the  maxi- 
mum, and  we  universally  fixed  it  for  Ireland  at  10^. 

2458.  And  no  little  boy  can  go  to  fish  in  Ireland  without  a  license  ? 
For  trout ;  this  only  applies  to  sabnon. 

2454.  What  amount  do  you  derive  from  the  licensing  system ;  are  you  at  all 
aware? 

Between  5,000  L  and  6,000  /.  from  all  lioenses. 

2456.  Lord  Polwarth.]  For  licenses  to  take  salmon  in  any  ymy  ? 
Yes. 

2456.  Lord  Colville  of  Culross.]  Have  you  any  power  to  prevent  salmon  from 
getting  into  mill  leads  and  sluices  r 

No,  we  have  not. 

2457.  Is  not  that  necessary  ? 

It  would  be  very  advisable.  We  had  provisions  in  the  Bills  which  came  before 
Parliament,  but  we  were  invariably  defeated  by  the  millers  in  Ireland  upon  all  those 
occasions.  Whenever  the  word  *'  mill "  waj3  in  a  Bill  they  sent  a  deputation  over, 
and  watched  and  worried  so  that  we  never  could  succeed,  though  I  feel  confident 
myself  that  contrivances  could  be  made  that  would  be  very  useful,  and  not  the 
slightest  damage  to  the  millers. 

2458.  Are  a  great  many  salmon,  to  your  knowledge,  killed  by  getting  into  the 
mill-wheels  ? 

There  are  not  a  great  many  killed  in  that  way,  except  in  the  Turlnne-wheels. 

I  do 
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I  do  DOt  think  tjie  (Ordinary  mill-wheels  (which  are  called  *'  breast  shot '')  kill  the     W.  J.  ^finmU, 

fish  at  all.     I  have  pat  adult  fish  and  fry  into  the  buckets,  and  they  have  come  *f- 

out  as  nicely  as  possible ;  but  the  destraction  is  where  there  is  a  long  tail-race  to     ^^  j      ^gg^^ 

a  mill,  and  tiie  mill  is  drawing  a  great  quantity  of  water ;  in  low  water,  the  fish  •» 

an  lead  up  to  the  mill,  the  miller  shuts  down  his  sluice,  and  the  men  can  kill 

all  the  fish  before  they  can  retreat.     If  the  miller  and  his  men  do  not  kill  them, 

the  poachers  are  on  the  watch.     I  think  that  is  the  greatest  mischief.     We  havo 

a  very  wise  provision  that  goes  to  a  great  extent  in  correcting  that  evil ;  I  am 

idhiding  to  the  law  with  reference  to  the  ladders.     When  a  ladder  is  put  to  a  weir, 

the  miller  is  compelled,  under  a  heavy  penalty,  during  the  24  consecutive  Sabbath 

hours^  to  shut  down  all  his  sluices,  and  not  to  open  one,  by  which  the  whole  of 

the  water  of  the  Trvet  is  drivea  over  the  weir,  and,  of  course,  the  ladder  is  filled, 

end  the  fish  can  get  up  the  ladder.     We  are  sure  of  these  24  hours  in  the  week, 

and,  whenever  there  is  a  fresh  in  the  river,  or  any  surplus  water,  the  ladder 

operates  as  well. 

2459.  Duke  of  Richmond.]  Is  there  anything  to  prohibit  nets  being  drawn 
orrer  the  spawning  beds  ? 

No,  there  is  not.  I  think  our  close  season  pretty  nearly  renders  that  unneces- 
sary, for  we  have  good  long  close  seasons  in  Ireland. 

2460.  If  you  had  not  a  long  close  season  would  not  you  think  that  drawing  a 
net  over  the  spawning  bed  is  very  prejudicial  to  the  breed  of  salmon  ? 

Some  nets  would  do  damage^  but  oHko^  would  not  do  any  damage. 

2461.  Lord  Polwarth.']  Are  nets  likely  to  be  drawn  over  the  roawning  beds  ? 
In  many  cases,  the  nets  used  in  fresh  water  are  so  small  and  light,  that  they 

would  do  no  (kmage ;  some  nets  would,  of  course. 

2462.  Is  it  the  habit  to  draw  weir  shot  nets  over  these  parts  of  the  river  where 
the  salmon  lie  ? 

No. 

2463.  Are  not  the  long  weir  shot  nets  used  near  the  mouth  of  the  river  ? 
Quite  so.     I  do  not  know  a  case  in  Ireland  where  the  draft  nets  or  weir  shot 

nets  are  used  near  the  spawning  beds ;  practically,  no  damage  is  done  in  that  way, 
inasmuch  as  they  do  not  use  them  over  the  spawning  beds. 

2464.  A  trout  net  might  be  drawn  over  the  spawning  beds,  but  it  is  not  likely 
that  a  salmon  net  would  be  used  over  the  spawning  beds  ? 

We  do  not  allow  any  trout  nets. 

2465.  It  is  not  at  all  likely  that  the  spawning  beds  would  be  much  injured  by 
the  use  of  the  weir  shot  net  ? 

I  think  not ;  my  colleague  and  myself  have  advocated,  in  our  reports  to  Par- 
liament, that  the  most  material  benefit  would  accrue  to  both  countries,  if  netting 
were  to  be  prohibited  altogether  in  fresh  water. 

2466.  During  certain  seasons  ? 

At  all  seasons ;  I  would  never  allow  a  net  to  be  drawn,  if  my^  advice  were  taken^ 
in  fresh  water. 

2467.  How  would  you  prevent  people  that  have  trout  fisheries,  or  any  othex? 
fisheries,  drawing  nets  when  they  wished  to  take  the  fish  ? 

Netting  for  salmon  in  Ireland,  in  fresh  water,  is  an  exceedingly  small  thing  at 
present,  and  my  opinion,  so  far  as  salmon  are  concerned  is,  that  the  iresh  water 
ought  to  be  used  as  a  nursery  for  the  fish ;  it  is  very  limited  at  present,  and  I  think 
that  the  few  parties  who  do  net,  if  money  were  their  object,  would  be  fully  com- 
pensated by  the  rents  they  would  get  for  angling,  and  by  that  means,  I  think,  the 
nurseries  for  our  salmon  would  be  immensely  improved. 

2468.  Duke  of  Richmond.']  How  would  the  public  markets  be  supplied  with  a 
constant  and  regular  supply  of  salmon  by  rod  fishing  ? 

I  think  the  tidal  fishings  would  supply  the  markets  fully  with  the  fish  taken  in 
the  tide- ways  ;  I  only  refer  to  the  fresh  water  above  where  the  tide  flows. 

2469.  Lord  Polwarth. 1  A^ording  to  your  view,  you  would  seem  to  sacrifice 
(136. 7.)  G  G  4  everjrthing 
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W.  J.FfeninM,     everything  for  the  sake  of  the  salmon,  and  not  to  take  into  account  the  property 

•^«  and  feeling  which  people  may  have  with  respect  to  other  fresh  water  fisheries  ? 

15th  3wi96o.        I  ^^^^^  *^^*  °^«^*  ^  regulated. 
-  2470.  You  would  propose  that  no  person  should  have  the  power  of  using  a  net 

to  take  a  dish  of  trout  out  of  his  own  stream  ? 

1  do  not  say  that.  I  say  that  salmon  ought  not  be  taken  by  net  out  of  fresh 
water. 

2471.  You  would  not  prohibit  the  proprietor  of  a  trout  stream,  or  the  owner 
of  ponds  made  for  the  purpose  of  pike  and  carp,  from  taking  their  fish  out  with 
a  net? 

Certainly  not ;  we  have  some  very  valuable  fisheries  for  the  public  of  that 
description  ;  there  are  fisheries  for  perch,  and  all  those  fish ;  I  only  apply  the 
restriction  to  salmon. 

2472.  If  you  were  to  prohibit  the  use  of  nets  in  fresh  water,  would  not  yoa 
prohibit  those  parties  from  taking  their  fish  out  by  means  of  nets  ? 

I  would  only  prohibit  the  use  of  nets  for  the  capture  of  salmon  in  salmon 
waters. 

2473.  Lord  Colville  of  Culross.]  Are  you  aware  that  salmon,  in  some  fresh 
waters,  are  taken  to  the  amount  of  10,000  /.  or  12,000  /•  a  year  ? 

I  am  not  aware  of  that. 

2474.  Lord  PohvarthJ]  Are  not  you  aware,  generally,  of  the  value  of  salmon 
taken  in  the  river  Tweed  in  the  fresh  water? 

Yes ;  but  I  think  it  is  a  very  small  thing  compared  to  the  tidal  fishings. 

2475.  Lord  Stanley  of  Alderley.]  Have  the  Commbsioners  the  power  of 
making  bye-laws  ? 

Yes. 

2476.  To  what  extent  do  those  bye-laws  go  ;  what  regulations  may  you  intro- 
duce under  them  ? 

We  make  regulations  with  respect  to  salmon  fisheries,  and  deep-sea  fisheries ; 
we  make  bye-laws,  as  you  will  see  by  the  list  of  our  bye-laws  that  I  have  put  in, 
for  the  instruction  of  the  coast  guard,  police,  and  water-bailifl&.  We  made  a  bye- 
law  in  the  river  Slaney  to  prevent  the  use  of  nets  in  the  close  salmon  season  for 
taking  any  sort  of  fish,  when  it  was  shown  to  us  that  people,  on  the  pretence  of 
taking  a  small  quantity  of  herrings,  shad,  or  some  of  those  things,  were  really 
taking  salmon.  We  made  a  bye-law  to  prohibit  the  use  of  all  nets  for  the  capture 
of  any  fish  during  the  close  season ;  and  we  made  a  bye-law  on  the  Shannon  to 
prevent,  after  the  first  of  July,  the  use  of  large  sweeping  nets  at  a  certain  point 
where  we  thought  it  was  iiyurious. 

2477.  Do  you  rejzulate  the  different  close  times  for  different  rivers  by  bye- 
laws  ? 

It  is  not  a  bye-law ;  it  is  a  regulation  of  our  own.  In  making  a  bye-law  we 
must  have  it  confirmed  and  ratified  by  the  Privy  Council,  but  in  regulating  the 
season  we  are  arbitrary.     There  is  that  difference. 

2478.  Earl  Ducie.]  Has  not  the  tendency  of  recent  legislation  with  regard  to 
the  Irish  fisheries  been  rather  to  vest  large  discretionary  powers  in  the  Fishery 
Commissioners  ? 

It  has  ;  I  think  a  necessity  in  Ireland  has  arisen  and  exists  from  the  nature  of 
our  fisheries,  so  much  public  open  fishing  being  mixed  up  with  it.  The  Irish 
fishings  are  very  different  from  the  Scotch  fishings  in  that  way  ;  whereas  all  Scotch 
fishings  are  private  property  ;  private  rights  in  Irish  fishings  are  only  the  excep- 
ception.  In  by  far  the  greater  bulk  of  our  waters,  the  public  common  law  right 
of  every  person  prevails  who  can  get  a  boat  and  a  net. 

2479.  Lord  Stanley  of  Alderiey-]  We  have  gone  through  the  provisions  of  the 
Act  of  1842.  Have  there  been  any  alterations  in  the  five  Acts  which  have  been 
passed  since  1842,  which  you  now  propose  to  consolidate  by  the  new  Bill  to  be 
introduced  for  that  purpose  ? 

There  is  nothing  new  in  principle ;  there  are  a  variety  of  amendments  with 
respect  to  language,  perhaps  they  are  more  technical  than  otherwise ;  notJiing 

further 
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further  than  carrying  out  what  the  clear  intention  of  the  original  Act  was ;  but  I     W.  J.  Ffettnell, 
think  it  very  likely,  when  the  Bill  goes  into  Committee  in  Parliament  next  Ses-  ^• 

sion,  that  several  things  will  be  proposed.  .  '        -g 

2480.  Ff  ave  you  any  suggestion  to  make  which  you  think  it  would  be  desirable       

to  introduce  into  the  new  Bill  beyond  the  mere  consolidation  of  the  Acts  for  Irish 

fisheries. 

There  are  some. 

2481.  Will  you  state  them  to  the  Committee? 

One  thing  I  should  be  very  much  disposed  to  propose,  is,  that  cross-line  fishing 
should  be  stopped  in  rivers,  not  in  lakes ;  and  I  should  also  be  very  much  dis- 
posed to  propose  what  I  have  said,  that  netting  for  salmon  should  be  prohibited  in 
fresh  water  (I  would  like  to  be  distinctly  undei-stood  in  that)  except  in  such  a  case 
as  that  of  the  Duke  of  Richmond,  in  the  Spey ;  if  any  such  exist  in  Ireland,  where 
anything  of  a  commercial  value  in  any  exclusive  fishery  is  really  available  for  a 
mile  or  two,  whatever  the  distance  might  be ;  but  I  would  put  an  end  to  netting 
for  salmon  very  high  up  the  rivers,  for  we  find  now,  in  Ireland,  that  those  rivers 
are  improving  most  where  the  parties  have  never,  as  long  as  I  can  remember, 
thought  of  using  a  net.  But  higher  up  in  the  river,  where  the  parties  have  found 
the  salmon  improving  (where  they  never  took  any  trouble)  from  the  care  and 
expense  of  others  who  have  subscribed  largely  in  addition  to  the  license  duties; 
we  find  now  the  nets  multiplying: 

2482.  Do  you  think  the  quantity  of  salmon  taken  of  late  years  in  Ireland  has 
very  much  increased  ? 

It  has  very  much  increased  since  we  got  the  Assessment  Act,  that  brought  the 
proJ^risions  of  our  law  into  life. 

2483.  To  what  do  you  attribute  that  increase  ? 

I  think  the  increase  of  our  fisheries  in  Ireland  has  proceeded  first  and  mainly 
from  bringing  within  the  *  limits  of  the  law  pretty  nearly  all  the  fixed  engines  in 
the  tideway,  next  from  providing  funds  for  protection.  And  a  very  important  • 
thing  has  been  the  aid  of  the  constabulary ;  they  are  very  zealous,  and  the 
inspector  general  is  exceedingly  cordial  in  co-operating  with  us  in  every  way. 
I  think  the  increase  is  very  much  due  to  the  amount  of  protection  obtained 
through  the  funds  obtained  from  the  license  duties,  and  the  constabulary,  with  the 
restrictions  enforced  in  some  places  pretty  nearly  as  the  law  directs,  upon  all 
fixed  engines  in  the  tideway.  We  have  been  applied  to  in  the  Waterford  estuary, 
where  the  fisheries  have  improved  exceedingly,  because  several  parties  have 
attempted  to  re-erect  those  illegal  stake  weirs,  and  we  are  called  upon  to  go  and 
see  after  them  i  and  also  in  the  Blackwater. 

2484.  Why  have  you  not  enforced  the  law  in  these  cases,  and  put  down  the 
fixed  engines  which  people  have  attempted  to  re-erect,  contrary  to  law  ? 

We  have  not  neglected  to'  do  so  at  all  in  the  Waterford  estuary.  From  time 
to  time  we  have  acted  under  the  power  given  to  us,  and  prostrated  a  great  many 
weirs  in  a  summary  May.  We  have  power  to  prostrate  weirs  in  a  summary  way 
where  a  weir  has  been  re-erected  on  the  same  site  after  conviction  before  any  of 
the  courts.  We  have  also  the  power,  if  a  new  weir  is  attempted  to  be  set  up 
that  has  not  been  convicted,  to  hold  an  inquiry  and  institute  proceedings,  and 
that  is  what  we  are  engaged  in  now  in  the  Waterford  estuary ;  and  we  are  also 
called  on  in  the  Blackwater  River,  in  the  county  of  Waterford,  where  there  is  z 
great  number  of  weirs,  and  very  illegal  weirs.  We  have  been  placed  there  in 
a  curious  position ;  these  weirs  are  illegal,  I  believe,  very  many  of  them  as 
regards  the  navigation ;  and  the  Admiralty  are  the  great  authorities  in  that  case. 
In  1849,  I  think  it  was,  the  Admiralty  were  called  upon  to  send  their  officer, 
Captain  Fraser,  to  report  upon  these  weirs  in  the  Blackwater,  and  he  reported  that 
ihey  ought  to  be  removed  as  nuisances  to  the  navigation.  We  have  not  been 
disposed  to  act  where  we  thought  the  Admiralty  ought  to  do  it.  I  will  hand  in 
Captain  Fraser's  report,  which  is  a  public  document  {handing  in  the  same). 
We  must  go  down  and  see  about  it,  but  1  should  hope  the  Admiralty  will  act  upon 
the  Report  of  their  own  officer, 

2485.  Have  not  you  the  power,  and  do  not  you  consider  it  the  duty  of  the 
commissioners,  to  direct  the  destruction  of  any  new  fixed  engine  or  weir  which 
mny  be  erected  on  any  of  the  coasts  of  Ireland  ? 
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W.J.tftmneBy  We  cannot  direct  its  destruction  if  it  has  not  been  convicted  before  some 

•S^*  tribunal ;  we  cannot  resort  to  the  summary  process  unless  a  conviction  has  been 

]^th  JvAe  i860  ^^^  '  where  a  new  thing  has  been  put  up  we  must  prosecute  or  order  it  to  be 

\^ *  prosecuted  through  the  ordinary  tribunab  of  the  country  first. 

2486.  Would  it  not  be  your  duty  to  file  an  information,  and  to  obtain  a  con- 
viction against  all  parties  who  are  erecting  these  fixed  engines  ? 

Quite  so ;  we  have  power  to  hold  an  inquiry,  to  take  evidence  and  give  judg- 
ment. 

2487*  Why  do  not  you  do  it  in  the  case  of  new  engines  being  established,^ 
It  18  being  done ;  it  is  only  recently  that  they  have  commenced  their  weirs  iu 
the  Waterford  estuary ;  immediately  upon  the  complaint  being  made  we  have 
acted  upon  it ;  we  have  first  sent  down  au  inspector  to  get  a  list,  in  detail,  of 
where  these  weirs  are  erected. 

2488.  Do  you  consider  it  of  great  importance  to  the  preservation  of  sp.lmon 
fisheries  in  Ireland  to  prevent  the  new  erection  of  any  of  these  stake  nets  or  other 
engines? 

Certainly;  I  beJieve  it  was  a  very  injurious  thing  to  the  fisheries  originally 
legalising  them,  and  I  am  siatisfied  that  it  would  be  very  fatal  to  allow  them  to 
return  to  what  they  were  before,  and  not  strictly  to  keep  them  to  the  limits  which 
the  law  at  present  provides. 

2489.  Do  you  attribute  the  improvement  of  the  salmou  fisheries  principally  to 
the  abatement  of  the  nuisance  by  putting  down  these  fixed  engines  upon  the  c6ast 
of  Ireland  ? 

In  many  places  altogether ;  some  of  our  estuaries  were  so  crowded  with  stake 
weirs  that  the  salmon  fishery  must  have  been  annihilated  if  they  were  not  stopped ; 
they  became  very  nearly  annihilated,  and  they  must  have  been  totally  if  those 
weirs  had  remained. 

^490.  Earl  Ducie^^  You  have  spoken  of  a  general  improvement  of  the  salmon 
fisheries  in  Ireland;  are  there  not  some  districts  in  which  there  has  been  a 
deteri<Matinn? 

There  are  some  districts  in  which  the  improv^nent  is  not  so  great.  I  have 
before  me  our  last  report  for  1858  '4  the  one  for  1859  is  not  yet  finished ;  and 
theee  are  some  of  the  answers  to  queries  from  the  different  Boards  of  Conser« 
vators  ;  and,  independently  of  these  answers,  we  know  of  our  own  knowledge  that 
they  are  jcorrect.  It  begins  at  Dublin ;  **  improving."  **  The  fisheries  appear  to 
be  in  a  good  state  at  present,  the  bag  net  fishery  increased,  but  the  seine  net  and 
rod  fishing  decreased ;  but  there  is  a  good  prospect  of  improvement."  "  Improving, 
and  a  good  prospect."  *'  There  is  a  general  improvement  in  this  district,  and  it  is 
expected  that  in  consequence  of  the  extension  of  the  open  season  at  one  period 
X)f  the  year,  and  the  extension  of  the  close  season  at  another,  the  fisheries  will  be 
improved.^  "Much  improved,  and  prospects  good."  "Rather  less.''  "No 
change  in  tlie  salmon  fisheries ;  much  as  usual."  **  The  salmon  fisheries  improved, 
and  good  appearance.'^  "  The  salmon  fisheries  are,  and  have  been,  in  the  most 
prosperous  state;  they  have  improved,  and  are  likely  to  improve.'*  "The 
fisheries  in  a  very  satisfactory  state,  and  the  prospects  very  good."  "  An  improve- 
ment expected  in  the  bag  net  fishing,  on  account  of  the  protection  rendered 
during  the  close  season  in  the  inland  rivers.'*  ^  An  average  take  with  bag  nets, 
l)ut  in  all  other  fishing  there  was  a  decrease."  This  is  a  district  where  stake  nets 
for  the  first  time  have  been  set  up  outside,  but  beyond  the  limits  that  our  law  has 
fixed  ;  and  immediately  they  were  set  up  the  inner  fishings  felt  it  very  sensibly,  of 
course. 

2491.  There  are  two  instances  less  siatisfactory  than  the  others,  can  you  trace 
the  cause  of  the  inferiority  of  those  fisheries  ? 

In  some  of  those  places  there  is  a  want  of  care ;  some  of  them  are  small  places, 
and  in  some  instances  the  Boards  of  Conservators  are  very  negligent;  some  of  the 
Boards  of  Conservators  are  much  more  active  than  others  ;  a  great  deal  depends 
upon  the  inspectors  who  are  appointed ;  we  have  some  exceedingly  active  inspec- 
tors of  fii^ries,  and  we  have  some  very  negligent,  worthless  men  appointed  under 
the  Boards  of  Conservators, 
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2492.  A  great  deal  of  the  eflficiency  of  your  system  must  depend  upon  the     W^»  •'•  ffenneS, 
efficiency  of  the  persons  who  carry  it  out  ? 
Yes. 


2493.  And  of  course  a  great  deal  will  depend  upon  the  amount  of  co-operation 
y^hioh  the  local  proprietcwrs  and  lessees  will  give  ? 

Quite  so. 

2494.  Chairman.]  1  believe  you  have  stated  that  you  are  generally  acquainted 
with  the  provisions  of  the  law  of  Scotland  ? 

So  far  as  the  provisions  of  the  law  go. 

2495.  Do  you  know,  as  the  provisions  of  Magna  Charta  did  net  ext^id  to 
Scotland,  that  the  Crown  still  possesses, /ur^r  coronm^  the  salmon  fishings,  and  that 
no  private  person  can  exercise  the  right  of  salmon  fishing  without  a  grant  from 
the  Crown  ? 

Yes,  I  am  quite  aware  of  that. 

2496.  And  you  are  aware  that  the  Crown  has  exercised  that  power  largely,  and 
that  many  persons  have  received  grants  of  that  description  ? 

Yes. 

2497.  Looking  then  to  the  difference  of  the  circumstances  between  tke  state  of 
salmon  fishing  in  Scotland  and  in  Ireland,  do  you  conceive  that  the  main  provisions 
of  the  Irish  law  would  be  applicable  to  Scotland  ? 

I  do.  I  think  the  main  provisions  would ;  but  with  respect  to  the  use  of 
fixed  engines,  bag  nets  and  stake  net^,  I  certainly  think  that,  for  the  good  of  the 
country,  the  restrictions  ought  to  be  greater  in  Scotland,  and  they  ought  to  be 
greater  in  Ireland.  1  think  there  was  a  great  mistake  in  the  Act  of  1842  in 
sanctiouing  fixtures  in  the  tideways  as  far  as  it  went ;  but  in  Scotland,  from  the 
evidence  1  heard  on  the  Tweed  Bill  and  the  Ness  and  Beauly  Bill,  I  do  believe 
that  the  material  injury  to  the  Scotch  fishings,  is  over-fishing  through  fixed 
engines. 

2498.  Are  you  now  speaking  chiefly  of  the  sea  coast,  or  of  fixed  engines  in 
estuaries  ? 

I  am  speaking  very  much  of  both.  I  think  it  was  an  imfortunate  thing  for  the 
salmon  fisheries  in  both  countries  when  stake  nets  and  bag  nets  were  first 
invented,  which  was  a  recent  thing.  I  think  there  is  something  exceedingly 
injurious  in  placing  those  fixtures,  which  remain  day  and  night,  in  the  tracks  and 
pathways  of  the  fish.  In  Ireland  we  had  a  great  deal  of  discussion^  and  the  Act 
which  was  passed  in  1842  was  a  sort  of  compromise.  We  took  that  Act  sooner 
than  not  get  any  Act  at  all ;  but  my  opinion  at  the  time  was,  that  for  the  benefit 
of  the  country  it  should  have  been  abandoned  altogether,  rather  than  sanction 
stake  weirs  and  bag  nets  so  far  as  they  are  sanctioned.  There  was  a  great  deal 
said  in  Ireland  about  the  effect  of  stake  weirs  and  bag  nets  being  to  rescue  salmon 
from  the  seals  and  things  of  that  kind.  I  believe  that  they  have  tended  to  cause 
much  more  salmon  to  be  devoured  by  seals  than  ever  were  before  in  Ireland.  I 
have  watched  it  very  closely  myself.  We  find  where  a  bag  net  is  established,  at 
first  the  seals  will  break  into  it,  but  after  a  bit,  being  very  sagacious  animals, 
thej'  will  lurk  about  it ;  and  in  calm  fine  weather  the  fish  coming  into  the 
rivers  and  estuaries  are  frightened  ;  th§  seals  plunge  into  them,  and  they  are 
driven  into  the  sea,  and  a  great  many  fall  a  prey  to  the  seals.  We  have  many 
establishments  that  I  have  watched  myself  where  the  bag  nets  will  turn  away  the 
fish.  Now  there  is  the  case  of  the  River  Slaney,  which  is  the  \^  orst  in  Ireland  in 
its  circumstances,  and  the  least  improving;  there  are  a  parcel  of  bag  nets  crowded 
about  the  mouth  that  are  still  outside  the  mile.  It  is  not  at  all  uncommon  in  that 
river  that  the  owner  of  those  bag  nets  will  not  set  them  in  fine  or  calm  weather 
for  three  weeks  together,  having  found  by  experience  that  the  nets  drive  the 
salmon  away  altogether.  He  will  uait  till  a  storm  or  swell  gets  up»  and  conse- 
quently his  property  in  the  fishing  is  diminished  as  well  as  the  river  fishings. 
There  are  many  other  cases  in  Ireland  Mhere  I  think  the  restriction  put  upon  fixed 
engines  is  not  at  all  enough,  and  that  they  are  still  a  great  impediment  to  the 
ftuther  development  of  our  fisheries. 

2499.  Looking  at  the  decisions  which  have  been  pronounced  as  to  the  present 
state  of  the  law,  to  the  magnitude  of  the  interests  involved  in  the  stake  and  bag 
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/r.  J.  Ffehnellf     net  fishery,  the  number  of  persons  employed  in  it,  and  to  other  circumstances,  do 

^y-  you  think  it  would  be  practicable  utterly  to  prohibit  the  use  of  those  engines  ? 

i-jth  Jnn©  i860         ^  should  not  lilce  to  offer  an  opinion  as  to  whether  perhaps  large  sacrifices  should 
'         •  '    be  made ;  I  do  not  kno«y  exactly  how  the  case  stands  in  Scotland  with  respect  to 

property  in  them  ;  therefore  1  would  rather  be  excused  from  giving  an  opinion  ; 
but  I  am  very  confident  in  the  opinion  that  for  the  benefit  of  the  country,  for  the 
protection  of  the  salmon  in  the  country,  and  for  the  development  of  its  resources 
in  that  way,  it  would  have  been  far  better  if  the  stake  and  bag  nets  never  had 
been  allowed  anywhere. 

2500.  You  think  the  effect  of  such  a  prohibition  would  not  be  a  mere  transfer 
of  property  from  one  set  of  proprietors  of  fisheries  to  another  set  ? 

To  a  certain  extent.  There  are  some  positions  ;  and  in  any  positions,  particularly 
with  regard  to  bag  nets,  where  no  other  engines  could  be  employed  in  catching 
salmon.  On  the  other  hand,  there  are  many  positions  in  estuaries  where  salmon 
could  be  taken  by  the  net  and  coble,  that  are  now  occupied  by  stake  weirs  and 
a  good  many  bag  nets.  If  salmon  could  not  be  taken  by  any  other  means,  then  I 
should  not  like  to  be  pressed  to  say  how  far  I  thought  individuals  having  possessed 
those  rights  for  some  time  should  be  sacrificed. 

2501.  Do  you  think  that  the  stake  and  bag  nets  secure  to  the  public  a  larger 
and  more  regular  supply  of  superior  fish  than  could  be  obtained  if  they  were  not 
used? 

No,  I  think  not ;  1  think  if  there  never  had  been  stake  and  bag  nets  that  a 
larger  supply  would  he  yielded,  and  quite  as  regular  a  supply,  if  the  fish  were 
allowed  to  come  in  and  be  taken  in  the  estuaries ;  I  am  quite  of  opinion  that 
it  does  not  increase  it,  though  for  a  while  it  may  ;  my  decided  opinion  is  that  the 
operation  of  those  nets  is  to  keep  the  salmon  so  much  out  to  sea  that  a  larger 
and  a  more  steady  supply  would  be  obtained  tor  the  public  if  they  were  altogether 
done  away  with, 

2502.  Lord  Stanley  of  Alderley.]  Can  you  state  any  instances  that  have  come 
to  your  knowledge  where  the  fishings  have  been  very  much  injured  by  stake  nets 
that  have,  since  their  removal,  improved  ? 

Yes  ;  in  the  Suir,  the  Nore  and  the  Barrow,  the  fishings  were  nearly  destroyed 
altogether  before  the  bag  nets  were  limited.  They  were  nearly  fished  out,  and 
hundreds  and  hundreds  of  people  were  thrown  out  of  employment.  People  up  the 
river  got,  I  recollect,  no  such  thing  for  several  years  as  a  new  salmon.  Then  the 
people  would  rise  and  put  down  the  bag  nets  for  a  while  by  violence ;  this  went 
on  for  a  series  of  years,  and  the  fisheries  would  recover  to  a  certain  extent ;  then 
the  stake  and  bag  net  people  would  get  them  up  again  ;  but  we  had  no  steady  or 
progressive  improvement  at  all  until,  under  the  Act  of  1842,  the  stake  and  bag 
nets  were  limited  in  the  way  I  have  described. 

2503.  Can  you  inform  the  Committee  of  the  state  of  the  fishery  in  that  river 
since  the  regulations  as  to  stake  and  bag  nets  have  been  in  force  ? 

Yes ;  in  very  many  ways  it  is  improved.  The  people  above  have  fair  fishing ; 
the  centre  people  have  fair  fishing ;  and  the  bag  and  stake  net  fishing,  which  the 
law  allows  outside  the  mouth  of  the  river,  in  a  place  wider  than  three-quarters  of 
a  mile,  are  fishing  in  both  places,  but  their  property  now  is  greatly  improved.  It 
is  larger  than  it  was  when  the  narrower  part  of  the  river  was  crowded  with  nets ; 
and  the  lo^er  orders,  who  fish  with  their  cott  nets,  have  been  greatly  revived,  and 
have  returned  to  their  employment  and  catch  an  immense  quantity  of  fish. 

2504.  This  fishery,  which  you  say  was  nearly  annihilated,  since  the  bag  nets 
have  been  regulated  has  been  restored  to  a  state  of  prosperity,  and  both  the  sea 
fishers  and  the  river  fishers  have  equally  benefited  ? 

Quite  so ;  it  has  been  restored  to  a  state  of  comparative  prosperity.  So  sensible 
of  the  benefit  are  the  persons  who  have  stake  nets  in  the  wider  portions  that  they 
contribute  beyond  their  license  duties  to  a  private  association  that  has  been  got  up 
on  the  upper  waters.  My  Lord  Templemore,  this  last  year,  sent  up  20  /.  to  the 
association,  in  addition  to  the  duty  that  he  pays  upon  his  stake  nets. 

2505.  To  what  extent  do  you  attribute  the  improvement  in  those  fishings  to 
the  regulation  of  the  bag  nets,  and  what  proportion  to  the  better  preservation 
of  the  river,  and  to  the  employment  of  water  bailifiis  in  the  upper  parts  of  the 
river? 

The 
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The  protection  of  the  salmon  was  due  to  the  removal  of  the  bag  and  stake  nets  in      TT.  /.  FfinmU, 
the  narrow  part  of  the  estuary.     No  gentleman  would  have  subscribed  above,  and  ^?- 

nothing  would  have  been  done ;  as  soon  as  it  was  done  the  people  above  took  an     ^    ,  T     ^^^^ 

interest,  because  they  hoped  to  have  some  benefit,  and  that  has  been  realized. 

They  have  been  greatly  aided  in  the  protection  of  the  fish  by  the  constabulary ; 
but  the  foundation  of  the  whole  thing  was  clearing  the  estuary  in  the  narrow 
part  of  the  stake  nets.  It  was  impossible,  otherwise,  from  my  own  experience, 
and  I  have  watched  that  river  since  I  was  a  boy,  in  that  pariiculai'. 

2506.  Lord  Polwarth.^  Do  you  think  that  a  Fishery  Board  similar  to  the  Irish 
Fishery  Board  could  be  constituted  for  Scotland  r 

I  do  not  know.  Tn  Scotland,  so  &r  as  I  can  offer  an  opinion  upon  it,  I  cannot 
see  that  there  would  be  the  same  necessity  for  a  Board  with  all  the  functions  that 
we  possess,  inasmuch  as  there,  I  may  say,  the  private  fishers  would  be  more 
capable  of  governing  themselves.  I  think  it  would  be  impossible  for  the  parties 
in  Ireland  to  govern  themselves  :  I  know  it  would,  from  the  vast  numbers  of  the 
lower  classes,  and  the  antagonistic  interests  among  that  description  of  people. 

2507.  Chairman.']  The  right  of  salmon  fisheries  in  Ireland  being  public  ? 
Yes,  to  a  great  extent ;  therefore,  1  should  say,  if  my  opinion  is  worth  anything 

upon  the  questiod,  that  the  proprietors  of  fishings  in  Scotland  ought  to  be  able  to 
govern  themselves.  I  think  there  is  one  point  upon  which  they  might  want  aid 
in  the  way  of  some  medium  of  arbitration,  if  changes  should  appear  necessary  in  the 
close  season ;  because,  I  think,  it  is  a  very  cruel  thing  to  oblige  parties  to  come 
before  Parliament,  at  a  very  great  expense,  to  obtain  an  Act  merely  to  change  the 
close  season. 

2508.  Duke  of  RichtnondJ]  What  is  the  constitution  of  the  Fishery  Board 
in  Ireland  ? 

The  Board  of  Public  Works  are  Commissioners,  and  there  are  added  to  the 
Board  of  Public  Works  two  Inspecting  Commissioners,  one  of  which  I  am ;  we 
sit  with  the  Board  of  Works  as  Fishery  Commissioners,  equally  with  them,  but 
we  do  not  interfere  in  the  other  matters  of  the  Board  of  Works ;  as  a  Fishery  Board 
there  are  three  members  of  the  Board  of  Works. 

2509.  Is  the  salary  of  the  Commissioners  of  Fisheries  paid  the  same  as  the  Board 
of  Works,  and  not  paid  out  of  the  assessment  ? 

I  am  sorry  to  say  that  the  Inspecting  Commissioners  are  not  paid  quite  so  much 
as  those  who  are  members  of  the  Board  of  Public  Works  and  Fisheries ;  we  are 
paid  by  the  State. 

2510.  You  are  not  paid  out  of  assessment  ? 

No,  there  is  no  deduction  whatever  from  the  assessment  upon  engines,  or  rates 
of  that  kind ;  that  is  all  applied  by  the  Boards  of  Conservators  for  protection ;  we 
are  paid  by  the  State  5  there  is  no  deduction  for  our  travelling  expenses,  or  any 
thing  that  we  do  in  the  prostration  of  weirs,  or  any  other  expenses  that  we  incur 
from  the  funds  for  the  protection  of  the  salmon. 

2511.  Viscount  Hutchinson.^  Have  you,  in  addition  to  your  duties  as  Commis- 
sioners of  the  Inland  Fisheries,  also  generalsu  pervision  of  the  deep-sea  fisheries  and 
oyster  fisheries,  which  are  termed  public  fisheries  ? 

Yes,  we  have  the  duties  of  both  devolving  upon  us ;  we  make  a  number  of  bye- 
laws  and  regulations  with  regard  to  the  sea  fisheries. 

2512.  Duke  oi  Richmond.']  What  is  the  duty  of  the  two  Inspecting  Commis- 
sioners of  Fisheries,  so  far  as  the  salmon  fishings  are  concerned  r 

In  the  first  place,  all  applications  to  change  close  seasons  are  made  to  them  ; 
whenever  a  complaint  is  made  that  a  cruive  weir  is  wrong,  and  not  agreeable  to 
the  law,  we  take  cognizance  of  it,  and  go  and  inspect  it,  and  see  into  its  con- 
struction. 

2513.  Do  you  go  yourself,  or  send  some  other  officer  ? 

We  go  ourselves.  Whenever  an  application  is  made  for  ladders  over  mill  weirs, 
the  power  is  vested  in  us  to  do  it,  and  we  cannot  resist  it.  Then  we  make  bye- 
laws  to  prohibit  the  use  of  nets,  as  we  did  in  the  Slaney,  as  I  stated  just  now, 
when  parties  in  the  close  season  for  salmon,  on  pretence  of  killing  small  quantities 
of  white  fish,  were  really  killing  salmon ;  we  made  a  bye-law,  and  prevented  that. 
We  made  a  bye-law  on  the  Shannon  lately  to  prevent  the  use  of  sweep  nets  in  the 
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W.  J.  Ffinndl,     month  of  July,  because  thejr  took  an  undue  quantity  of  grilse  that  ought  to  have 

^'  been  spared.     We  made  a  bye-law  in  the  south  of  Ireland  and  other  parts,  to 

i5tfa  Jnftt  i860,    prevent  the  use  of  nets  with  a  sole  rope  ;  that  was  also  used  under  the  pretence 

of  taking  herrings,  but  really  in  taking  salmon.     On  inquiry,  finding  that  they 

were  ostensibly  taking  herrings,  but  rc^ly  poaching  for  salmon,  we  made  a  bye- 
law  to  prevent  Ae  use  of  these  nets. 

2514.  Do  you  and  your  colleague  divide  the  country,  or  take  your  chance  of 
the  districts  that  you  go  to  ? 

The  country  is  not  absolutely  divided,  but  it  is  understood  diat  the  north-west 
is  managed  by  me,  and  the  south  by  Mr.  Barry ;  we  depart  from  that  arrangement, 
because  there  are  occamms  that  we  go  together  on  important  cases. 

2515.  Supposing  you  two  gentlemen  disagree,  how  do  you  arrive  at  a  settle- 
ment ;  it  is  perfectly  possible  that  you  may  have  one  opinion  and  your  colleague 
another? 

We  sit  in  a  Board  with  three  members  of  the  Board  of  Works ;  then  there  is  a 
,     Board  of  five ;  the  majority,  of  course,  determines  any  question. 

2516.  They  hear  vou  and  decide  the  matter? 
yes. 

2517.  Although  they  know  nothing  about  fishing  ? 

I  think  they  must  have  picked  up  a  good  deal  through  us. 

2518.  Lord  Polwarth.]  Who  prosecutes  under  these  bye-laws  that  you  make; 
at  whose  instance  is  the  prosecution  carried  on  ? 

When  we  make  a  bye-law  and  it  has  obtained  the  sanction  of  the  Privy  Council, 
it  becomes  the  law  of  the  land ;  the  police  prosecute;  the  water  bailiffs  prosecute, 
or  any  one  prosecutes  who  is  interested. 

2519.  Whose  duty  becomes  it  to  prosecute  in  the  event  of  the  contravention 
of  the  bye-laws  with  respect  to  the  salmon  fisheries  r 

The  coast  guard  or  the  water  bailiffs,  under  the  Board  of  Conservators. 

2520.  Who  pays  for  that  prosecution  ? 

If  we  direct  a  prosecution  by  the  coast  guard  or  the  constabulary  we  pay  all  the 
expenses. 

2521.  You  have  the  power  of  directing  a  prosecution? 

Yes,  we  have  the  power  of  directing  a  prosecution  by  the  coast  guard  and  the 
constabulary,  and  we  invariably  pay  the  expenses. 

2522.  The  private  parties  who  may  be  aggrieved  have  power  of  prosecuting 
under  your  bye-laws  ? 

Yes ;  any  person  whatever  can  prosecute. 

2523.  Duke  of  Richmond.]  If  a  gentleman  has  a  salmon  fishery  in  Ireland,  and 
the  coast  guard  or  the  police  find  that  there  is  black  fishing  or  any  other  illegal 
transaction  going  on,  is  that  reported  to  you,  and  do  you  prosecute  ? 

We  direct  them  to  prosecute. 

2524.  Lord  Lavat.^  Is  each  district  assessed  by  itself? 

Yes ;  under  the  Assessment  Act  we  have  divided  Ireland  into  22  districts  by  the 
seaboard ;  we  took  a  point  from  such  a  headland  to  some  other  point,  and  marked 
it  upon  the  map,  and  included  the  seaboard  and  all  the  waters  flowing  in  between 
those  points ;  that  forms  a  district ;  we  divided  it  then  into  tidal  and  fresh  water 
electoral  divisions,  and  we  appointed,  under  the  Act,  a  certain  number  of  persons 
to  be  elected  to  represent  the  tidal  waters,  and  a  certain  number  to  be  elected  to 
represent  the  fresh  waters,  and  we  took  care  to  do  that  in  such  a  way  that  equal 
numbers  should  form  a  Board,  representing  the  upper  waters  and  the  tidal  waters ; 
every  three  years  there  is  an  election,  and  the  parties  paying  license  duties  in  one 
electoi-dl  division,  just  like  our  poor-law  elections,  are  entitled  to  vote  for  the 
conservators. 

2525.  Lord  Stanley  of  Alderley.]  How  are  the  funds  obtained  by  license  duties 
and  assessment  disposed  of;  are  they  paid  into  one  fund,  or  are  the  funds  raised  in 
each  district  applied  to  the  expenses  of  that  district  ? 

In  each  particular  district  where  these  funds  are  collected,  they  are  lodged  in  the 
bank  of  the  Board  of  Conservators,  and  at  their  meetings  they  are  drawn  out  by 
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cheques,  signed  by  the  chairman  and  two  other  members  ;  they  do  all  their  business      IT.  J.  F/enndi, 
themselves,  and  the  system  is  working  rem^irkably  welL  -&^- 

2526.  Lord  Polwarth.']  All  the  members  of  the  Board  are  elected  in  a  district  ?       i$th  June  iSGo. 

Yes.  

2527.  The  number  for  each  district  being  settled  by  you? 
Yes. 

2528.  What  may  be  the  qualification  of  a  voter  ? 
His  license  to  fish. 

2529.  Do  you  mean  that  every  person  who  takes  out  a  ten  shilling  license  to 
fish  for  salmon  with  a  rod  and  line  has  a  vote'  in  the  election  of  conservators  ? 

He  has. 

2530.  His  license,  I  apprehend,  is  confined  to  that  district  ? 
He  can  only  vote  in  that  district. 

2531.  Can  he  fish  in  another  district? 

He  can  fish  with  a  single  rod  all  over  Ireland.  Those  that  pay  higher  rates  for 
cruive  weirs,  stake  weirs  and  bag  nets  have  cumulative  votes. 

2532.  To  what  amount  do  these  cumulative  votes  go  ? 
Up  to  five  or  six,  beyond  that  they  are  limited. 

2533.  Chairman.]  I  think  you  say  that  it  would  be  desirable  for  the  interests 
of  salmon  fisheries  generaUy,  in  Ireland,  that  stake  nets  and  bag  nets  should  be 
abolished,  is  it  your  opinion  that  cruive  weirs  should  also  be  aboHshed  ? 

No,  I  do  not  think  that  could.be  done;  they  are  the  most  ancient  fishings 
that  we  have  under  charters  from  the  Crown  in  Ireland  ;  many  are  charters  of  the 
weir  itself.  With  respect  to  the  Lax  weir  in  Limerick,  for  which  10,000  /.  was 
given  the  other  day,  subject  to  300 1,  a  year,  to  do  away  with  that  weir  would  be 
an  utter  spoliation  of  a  large  property. 

2534.  If  grants  have  beau  made  of  seaooaat  fisheries,  can  you  justly  and  fairly 
restrict  the  modes  in  which  persons  may  use  the  rights  so  conferred  upon  them  ? 

I  think  so  because  an  engine  can  be  used  on  the  coast  that  cannot  be  used  in 
the  position  that  these  weirs  are  in.  I  think  myself  if  there  were  a  proper  free 
passage  or  Queen's  gap  put  in  the  cruive  weir,  it  would  be  sufficient  on  the 
principle  that  they  were  required  when  we  were  not  trammelled  by  that  old 
saving  clause,  which  I  say  was  not  right.  In  other  weirs  we  have  a  tenth  part  of 
the  river,  in  the  deepest  part  of  the  river,  in  the  middle,  free,  and  we  have  the  most 
stringent  law  :  no  one  can  put  a  spur  weir  to  his  cruive  longer  than  20  feet ;  but 
if  they  put  those  spur  weirs,  they  might  contrive  them  so  that  the  fish  would  be 
kept  away  from  the  Queen's  Shore.  There  are  several  weirs  in  Ireland  (I  can 
only  speak  as  to  Ireland)  where  it  would  not  be  at  all  justifiable  to  do  away  with 
the  weir,  as  the  weir  is  a  thing  granted  by  charter.  In  many  places  there  is  not 
a  grant  of  sufficient  space  of  water,  exclusive  of  the  weir  for  a  fishery,  so  that 
you  would  deprive  them  of  their  property  altogether  in  some  places  in  Ireland. 

2535.  As  grants  have  been  made  of  the  coast  for  the  purpose  of  fishing,  where 
the  net  and  coble  could  not  be  tised,  would  you  not,  by  prohibiting  the  use  of 
stake  and  bag  nets,  practically  deprive  those  grantees  of  the  power  of  fishing 
at  all  r 

I  think  not,  for  this  reason  :  when  those  grants  were  made  by  the  Crown,  on 
the  coast  there  were  no  such  things  as  stake  and  bag  nets  known ;  of  course  the 
Crown  never  granted,  except  under  a  positive  understanding  that  there  was  no  such 
engine  which  could  be  used ;  and  if  they  were  worth  accepting  from  the  Crown  at 
that  time  without  the  use  of  stake  weirs  and  bag  nets,  I  do  not  see  why  they 
could  not  fish  them  now  as  they  did  then ;  for,  I  believe,  in  Scotland  as  well  as 
in  Ireland  it  is  not  above  40  years  since  such  engines  were  known ;  but  in  Ire- 
land, in  some  cases,  the  only  thing  granted  was  the  cruive  weir ;  there  was  no 
such  thing  as  a  grant  from  the  Crown  to  use  a  stake  weir  or  a  bag  net. 

2536.  Earl  Cawdor.]  In  the  evidence  that  I  have  before  me,  which  was  given 
in  the  House  of  Commons  in  1836,  it  is  stated,  that  fixed  engines  or  stake  nets 
were  erected  in  Scotland  as  early  as  the  15th  century,  are  you  aware  of  that  ? 

I  was  not  aware  of  that.     \A'e  have  a  description  of  a  stake  weir  in  Ireland,  I 
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W.  J.  Ffenndlj  believe,  as  old  as  that,  which  I  will  describe.  Lord  Templemore  established  his 
'^^^'  right  to  one  of  these  things ;  the  law  prostrated  the  thing  that  he  substiluted  for 

T        «^     ^^  ^*  ^^®  what  we  call  a  Scotch  weir.     It  was  a  grant  originally  made  by  the 

16  Jime  I860.  Cj.Q^n  to  the  monks  of  Dunbrodie  Abbey,  and  it  descended  to  him  ;  it  is  what  is 
called  a  timber-tide  weir ;  it  is  made  in  the  shape  of  a  letter  V  ;  it  is  a  very  in^ 
operative  thing  compared  to  a  stake  weir ;  a  man  sits  on  a  stage  with  a  long  purse 
net  and  a  parcel  of  strings  ;  he  looks  exactly  like  a  person  driving  four-in-hand ; 
when  a  salmon  creeps  in  he  feels  him  strike ;  he  then  pulls  up  the  net  on  to  the 
stage,  and  takes  cut  the  salmon ;  it  is^  alter  all,  a  staJce  weir,  and  is  one  of  the 
most  ancient  things  in  Ireland ;  recently,  in  the  trfal  at  law.  Lord  Templemore 
proved  that  the  monks  of  Dunbrodie  bad  a  grant  of  this  timber-tide  weir  at  this 
spot,  and,  being  given  to  the  monks,  it  was  called  God  s  weir,  and  he  was  allowed 
to  fall  back  upon  God's  weir ;  but  I  had  the  disagreeable  duty  of  prostrating  his 
Scotch  weir. 

Adjourned  till  To-morrow,  at  Half-past  One  o'clock. 
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Die  Sabbati  16"  Junii  1860^ 


LORDS    PKESENT: 


Lord  Steward. 
Earl  Cawdor. 
Earl  DpciE. 


Viscount  Hutchinson. 
Lord  Polwarth. 
Lord  LovAT. 


THE  LORD  STEWARD  in  the  Chair. 


WILLIAM  JOSHUA  FFENNELL,  Esquire,  is  called  in,  and  further  SJmS^Fitbcries 

examined.  (SoodaDd). 

2537.  I^rd  Polwarth.l  CAN  you  give  the  Committee  any  information  with      ^'  ^^^^^' 
Inspect  to  the  nature  of  the  breeding  grounds  of  the  salmon,  and  the  habits  of  the 

fish  in  those  breeding  gVounds,  and  also  what  modes  of  fishing  tend  to  injure  or     i6th  June  i860. 

destroy  the  breeding  grounds,  and  the  spawn  on  those  grounds  r  

In  the  first  place  the  salmon  enter  all  the  rivers  at  various  times;  saltnon 
intending  to  spawn  in  some  rivers  enter  them  as  early  as  the  latter  end  of 
November  and  in  December ;  some  few  salmon,  a  small  proportion,  are  in  as  good 
season  then  as  at  any  other  season  of  the  year. 

2538.  The  ova  not  being  fully  developed  ? 

It  is  fully  developed  in  the  animal,  but  has  not  grovns  large. 

2539.  Not  ripe  r 

Not  ripe.  We  have  instances  of  rivers  in  Ireland  where  remarkably  good  salmon, 
in  as  fine  a  condition  for  the  market  as  can  be,  have  come  in  limited  quantities  at  the 
end  of  November,  in  December,  and  January ;  those  rivers  are  very  few,  but  we 
have  some  of  them.  I  heard  upon  the  Tweed  Committee  and  the  Ness  Committee 
some  few  rivers  described  as  similar  by  persons  acquainted  with  them  in  Scotland : 
the  salmon  continue  ascending  the  rivers  all  through  the  year,  December, 
January,  February,  March,  April,  May,  ahd  June ;  in  fine,  the  whole  year ;  still 
the  spawning  operations  are  limited  very  much  within  four  months.  Spawning 
commences  in  some  rivers,  and  under  some  circumstances,  late  in  October,  and 
some  spawning  in  November ;  but  the  great  bulk  of  spawning  in  all  rivers  occurs 
in  December  and  January.  I  have  looked  carefully  over  the  evidence  on  the  Scotch 
rivers  in  1825,  and  I  find  that  the  spawning  season  in  Scotland  corresponds  exactly 
with  the  seasons  in  Ireland;  they  are  quite  identical;  we  have  these  exceptions 
in  Ireland,  which  are  called  early  rivers,  just  as  they  have  in  Scotland.  But  if  you 
allow  those  rivers  that  have  a  few  early  salmon  in  them  for  December  and  January  to 
be  fished,  it  would  in  my  mind  be  a  most  destructive  thing  to  the  country  generally, 
and  I  do  not  think  there  would  be  anything  to  justify  it,  as  it  would  involve  the 
destruction  of  a  great  many  unspawned  fish  ;  I  do  not  think  there  would  be  any- 
thing to  justify  it  upon  the  principle  that  for  a  very  few  fish,  for  they  are  few  in  a 
very  fpw  rivers,  a  general  law  should  be  passed  to  enable  those  few  parties  for 
those  few  fish  to  obtain  a  very  high  price,  while  in  doing  so  it  would  sacrifice  a 
great  many  fish  that  ought  not  to  be  killed ;  I  think  it  is  not  good  economy  to 
allow  a  small  thing  in  the  way  of  luxury  because  it  will  bring  to  a  few  persons  an 
enormous  price,  to  the  detriment  of  the  fisheries.  In  Ireland  we  have  allowed  in 
a  few  of  those  early  rivers*  fishing  to  commence  in  January,  in  some  of  the  rivers  '  ' 

in  Kerry,  and  in  one  river  in  Donegal,  but  it  is  found  not  to  work  at  all  well, 
because  even  in  January  it  is  only  one  person,  it  may  Ke  said,  upon  most  of  those , 
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W.  J»F/etmdl,    rivers  who  can  take  out  a  good  fish  without  doing  mischief ;  where  he  has  a  cruive 

"^-  weir  just  at  the  junction  of  the  tide  and  fresh  water,  that  man,  if  he  is  honest,  at 

i6Ui  June  i860.     *^^*  cruive  can  easily  let  out  the  fish  that  are  not  good,  and  keep  the  few  good 

*      ones,  and  they  bring  an  enormous  price.     But  if  you  go  in  many  instances  a 

quarter  of  a  mile  above  that,  or  less,  you  will  find  a  multitude  of  salmon  in  the 
same  river  in  the  act  of  spawning.  Though  we  were  very  much  pressed  for  it  in 
these  rivers  of  Kerry,  and  they  have  opened  in  January,  it  is  found  that  many 
persons  who  advocated  it  at  the  time  now  begin  to  think  that  it  ought  to  be 
changed ;  there  is  such  a  sacrifice  of  unspawned  fish,  and  there  are  great  tempta- 
tions now  to  abuse  that  privilege  of  early  fishing  that  did  not  exist  some  time 
ago ;  the  inducements  have  greatly  increased.  There  are  a  great  many  people 
BOW  who  make  up  salmon  in  tin  cases  for  the  navy  anS  for  hot  countries  ;  they  do 
not  care  much  what  sort  of  salmon  they  get ;  it  is  mashed  up  and  disguised,  and  a 
bad  salmon  answers  thar  purpose  almost  as  well  as  a  good  one ;  and  also  the 
opening  of  the  sale  of  saimon  in  France ;  the  last  two  years  the  French  took  the 
duty  off  salmon ;  they  allow  our  salmon  to  go  into  Paris,  and  the  French  are  not 
very  particular  at  all ;  that  has  opened  another  source  for  the  disposal  of  bad 
salmon ;  that  is  working  very  badly.  Now,  to  illustrate  to  your  Lordships  what 
goes  on  in  that  way,  on  the  26th  of  last  February  1  had  a  meeting  in  Waterford 
with  regard  to  changing  the  season ;  it  had  been  discovered  that  a  great  many 
spent  fish,  kelts  as  they  are  called  in  Scotland,  and  some  unspawned  fish,  had  been 
purchased  by  a  broka* ;  the  police  had  seized  them,  and  the  man  was  under  his 
examination  on  his  oath ;  he  told  very  honestly  all  that  occurred.  I  asked  him 
what  he  gave  for  this  bad  fish ;  he  said  from  Sd.to  5  d.  per  lb.  I  asked  him  what 
he  got  for  them ;  he  said  he  got  10c/.,  as  much  as  a  few  years  ago  he  would  have  got  at 
that  season  of  the  year  for  the  very  best  salmon.  I  asked  him  upoj  1  what  unfortunate 
people  he  inflicted  the  eating  of  this  bad  salmon  ;  he  said^  ^^  f  sent  them  over  t» 
John  Bull,  and  he  thought  them  danmed  good."  I  was  on  niy  way  to  Loudoui 
summoned  here  to  be  examined  on  the  Ness  Bill,  and  I  went  down  to  Billingsgate* 
which  I  often  do,  to  speak  to  a  broker  there,  and  I  mentioned  the  thing  to  one  of 
the  principal  men,  Mr.-  Stewart,  of  the  firm  of  Stewart  and  Ridpath ;  he  got  good 
fish  from  that  identical  man,  and  he  knew  all  about  these  other  fish  that  I  am 
speaking  of;  they  came  over  here  consigned  to  a  man  in  Billingsgate.  Mr. 
Stewart  would  not  have  them  ;  it  wa8  not  John  Bull  who  had  them,  for  they 
were  sent  direct  to  Paris ;  so  that  the  opening  of  that  market  is  a  great  induce- 
ment to  abuse  the  privilege  of  allowing  early  fishing  to  catch  a  few  fish,  inasmuch 
as  the  people  can  get  such  a  price  as  10  ^.  a  lb.  for  those  bad  fish.  It  is  a  great 
temptation  to  indiscriminately  kill  all  that  they  can  get.  I  think  I  heard  some 
Scotchmen  advocate  on  the  Ness  Bill  Ibe  opening  of  the  Ness  and  Beauly  on  the 
lOtb  of  December,  which  1  thought  the  most  monstrous  thing  that  could  be  i»-o- 
pounded,  as  a  general  rule,  for  Scotland  or  for  any  other  country. 

2540.  Those  fish  that  come  up  in  good  condition  are  fish  with  spawn  in  them, 
but  not  developed  ? 

Quite  so ;  they  would  spawn  in  12  months. 

2541.  Do  you  not  think  that  the  penalty  upon  the  taking  of  kelts  or  bagats» 
where  the  fishing  is  allowed  in  some  parts  of  Scotland,  and  killing  them,  is  sufficient 
to  prevent  their  being  destroyed  by  fishermen  ? 

Not  at  all.  I  think,  unless  you  fence  the  months  that  are  the  greatest  spawn- 
ing months,  you  do  a  very  dangerous  thing.  '  Now  December  and  January  in  both 
countries  are  the  greSeitest  spawning  months  in  the  year ;  the  bulk  of  the  fish 
spavm  in  those  two  months. 

2542.  You  are  aware  that  the  Tweed  Act  contains  permission  to  take  the 
good  fish,  with  an  obligation  to  return  all  the  bad  fish  into  the  river? 

Yes. 

2543.  Are  you  at  all  aware  how  that  has  worked  ?  ^ 
No. 

2544.  You  do  not  know  that  the  bad  fish  have  been  retained  in  some  instances, 
and  sent  secretly  to  the  London  market  ? 

I  have  heard  it ;  but  the  Tweed  does  not  open  until  late,  and  a  much  larger 
proportion  of  good  fish  is  to  be  had  than  could  be  had  anywhere  else  in  December 
and  January. 

2545.  Notwithstanding 
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2545.  Notwithstanding  that,  they  have  kept  a  good  many  of  the  had  fish  ?  W.J.  F/enneO, 
No  doubt  and  always  will :  if  the  season  is  open  when  there  is  a  great  quantity  *^' 

of  unspawned  and  kelt  fish,  I  defy  police,  water-bailiff  or  any  other  person  to  pre-   .^^^  ^^^^  ^^j^ 
vent  great  mischief  being  done.  —     --       * 

2546.  The  fishermen  will,  in  yoor  opink>n,  where  thie  temptation  is  so  great, 
consign  those  fish  to  distant  markets  «Dd  obtain  a  high  price  for  them  r 

Certainly,  the  opening  of  the  French  markets  has  increased  the  thing  greatly. 

2547.  It  has  increased  the  temptation  so  much  that  it  is  hardly  to  be  resisted 
by  that  class  of  men  ? 

Yes,  it  causes  a  great  ]mce  to  l)e  obtained,  just  as  in  February  last  in  Ireland 
10  d.  a  lb.  was  obtained  for  those  fish  to  go  to  Paris,  whereas  a  few  years  ago  that 
ivould  have  been  the  price  of  the  very  best  fish  at  that  season  ;  it  was  a  price  given 
by  a  broker  to  make  money  by  ;  it  would  have  been  a  good  price  25  years  ago  for 
tlic  best  fish.  But  there  is  such  a  small  proportion  of  the  fish  good  in  December 
«nd  January  that  I  think  it  is  exceedingly  bad  policy  to  permit  fishing  at  all ;  even 
if  salmon  are  taken  in  a  cruive,  if  the  water  is  strong  a  fish  heavy  with  ova  wfll 
Bufier  greatly  before  it  is  taken,  or  suppose  two  or  three  good  fish  get  into 
a  eruiTe  and  a  dozen  bad  ones,  the  person  having  that  weir  may  only  kill  the  two 
good  ones,  bui  the  others,  if  the  water  happens  to  be  strong  or  there  is  anything 
like  a  spaight^  as  it  is  called  in  Scotland,  or  a  flood,  will  be  greatly  damaged  by 
lying  for  some  hours  in  the  cmive.  I  question  whether  they  will  not  be  destroyed 
though  they  may  be  enlarged  not  quite  dead.  Hauling  in  these  heavy  fish  just 
near  spawning  for.the  sake  of  catching  a  few  good  ones  in  a  common  coble  net 
must  be  extremely  injurious  to  them. 

2548.  Lord  Lovat.]  Is  there  any  penalty  in  Ireland  against  killing  these  bad 
fish  in  the  season  ? 

Yes,  there  is  a  penalty  for  killing  foul  fish  in  the  open  season. 

2549.  Viscount  Hutchinson.']  Can  that  penalty  in  point  of  practice  be  said  to 
le  operative  ? 

It  is  not  operative  generally ;  some  seasons  there  are  a  great  many  kelts  taken 
in  February;  last  season  there  was  an  unusual  number;  the  seasons  vary;  tut, 
however,  fhe  killing  of  kelts  is  not  at  all  to  be  considered  in  comparison  with  the 
killing  of  the  autumn  and  vrinter  fish,  the  bagots  ;  for  the  kelts  have  done  their 
oflSce ;  they  have  sown  their  seed ;  the  only  loss  in  the  kelt  is  its  weight,  and 
difference  in  condition,  which  is  a  small  thing,  between  what  it  would  'be  worth 
then  and  what  it  would  be  worth  if  it  were  to  go  to  sea  and  come  again ;  it  has 
done  its  office  in  the  way  of  replenishing  the  water. 

2550.  Uo  you  not  think  that  it  would  be  a  very  useful  thing  to  prohibit  the 
use  of  gaffs  in  the  early  part  of  the  open  season  for  the  purpose  of  diminishing  as 
far  as  possible  the  number  of  spent  fish  killed  ? 

I  do  ;  I  think  that  it  would  be  advisable  to  abolish  ,ga£&  altogether ;  I  do  not 
^hink  it  is  of  Any  use  abolishing  them  in  the  hte  part  of  the  season ;  it  is  tof  use  in 
•the  early  part»  but  there  is  something  oontradiotory  in  XKit  allowin;g  the  gaff  in  the 
early  part  of  the  season  when  it  is  required,  because  tie  fish  are  larg^  and  heavier; 
and  then  allowing  the  gaff  when  the  grilse  and  small  salmon  are  running  when  the 
landing  net  would  do  so  easily ;  therefore  I  would  not  hesitate  to  recommend  that 
the  gaff  should  be  altogether  prohibited,  for  I  think  though  it  would  not  be  so 
handy,  and  no  doifbt  in  some  cases  some  heavy  fish  would  be  lost  by  using  the 
landing  net ;  yet  acfter  a  bit  people  would  get  to  use  it  handy  enough. 

'2551.  Chairman^  Do  you  Icnow  how  many  years  salmon  continue  to  live  and 
teontinue  to.  increase  in  size  ? 

It  is  supposed  that  they  would  live  to  a  great  age  if  they  were  allowed. 

2552.  Would  they  continue  to  increase  in  size  ? 

1  believe  so.  1  apprehend  that  all  the  monster  fish  are  did  fish ;  the  general 
opinion  is  that  they  are  fish  that  hiave  run  the  gauntlet  several  years  and  liave 
escaped. 

2553.  Lord  Polwarth^  Do  they  continue  breeding? 
Yes,  I  think  so. 

^54.  is  the  ova  as  fully  developed  in  the  large  fish  as  in  grilse? 
(.135.  s.)  112  Yes; 
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*"•  *'*£^^**'        Yes ;   I  have  seen  instances  of  large  fish  where  the  ova  has  been  very  fully 
j1  developed. 

*        2555.  Lord  Lovat.^  Do  the  early  spawned  fish  return  to  the  sea  and  come 

again? 

Yes,  sooner  of  course  than  the  late  fish.  With  respect  to  the  spawning  opera- 
tions, it  appears  at  first  strange  that  some  fish  should  seek  to  make  the  fresh 
water  their  habitation  for  the  whole  of  the  summer,  while  other  fish  remain  in  the 
estuaries  and  the  sea  until  within  a  few  weeks  of  spawning,  and  come  out  of  the 
sea  quite  ready  to  spawn.  It  presents  itself  to  my  mind  as  one  of  the  wonderful 
arrangements  of  nature,  that  it  is  for  the  purpose  of  causing  the  fish  to  distribute 
themselves  through  the  whole  of  the  waters ;  that  is  their  tendency,  for  we  have 
the  fish  in  summer  from  the  spring  going  up  the  rivers,  and  killing  themselves  to 
get  over  obstacles,  actually  jumping  at  weirs  and  locks,  and  all  sorts  of  things, 
while  a  number  of  fish  remain  quiet  in  the  sea,  and  do  not  come  into  the  fresh 
water  at  all  till  they  are  just  ready  to  spawn.  We  find  also  that  the  earliest 
spawning  is  almost  at  the  top  of  the  water.  1  think  it  is  as  clear  as  possible,  that 
the  object  of  the  law  that  goveiins  them,  is  to  cause  the  fish  to  distribute  them- 
selves throughout  the  whole  length  and  breadth  of  the  water.  Some  people  have 
thought  it  extraordinary  that  there  should  be  these  December  and  January  fish; 
we  have  it  before  our  eyes ;  1  have  often  taken  them  myself  in  the  lakes  in 
the  following  summer  in  all  stages  of  ova  in  progress  of  development.  We  have 
them  under  our  eyes  in  rivers,  the  fish  come  up  in  February  and  March,  and  wie 
know  that  they  do  not  spawn  till  November  and  December,  following,  after  all 
very  much  the  same  time  before  spawning  as  the  December  fish  that  spawn  in 
October ;  it  is  about  the  same  time. 

2556.  Lord  Polwarth.']  You  think  that  the  fish  enter  the  river  in  December, 
and  remain  in  the  river  till  October,  and  then  spawn  ? 

Yes,  no  doubt  of  it,  they  are  the  most  valuable  spawners, 

2557.  Viscount  Hutchinson.]  It  has  been  stated  to  the  Committee  as  the 
opinion  of  one  of  the  witnesses  who  have  been  examined,  that  those  earlier  fish 
in  the  Scotch  rivers  are  barren  fish ;  you  do  not  coincide  in  that  opinion  ? 

I  can  answer  for  it  in  Ireland  that  they  are  not  barren  fish.  I  have  tried  many 
experiments  about  it.  Before  we  allowed  January  fishing  in  the  Carra,  my  col- 
league, Mr.  Barry,  and  I  went  down,  and  we  caused  the  cruives  to  be  put  down 
in  the  River  Carra,  which  is  one  of  the  earliest  rivers.  We  assembled  the  Board 
of  Conservators,  the  fish  brokers,  and  all  the  people  interested  in  the  river.  We 
had  the  cruives  put  down  at  night,  on  the  23d  of  November,  and  in  the  morning 
we  had  1 7  salmon.  Fifteen  of  those  salmon  were  as  beautiful,  marketable  fish  as 
could  be  ;  there  were  only  two  bagots  in  them.  We  opened  every  single  fish. 
We  had  a  post  mortem  examination  on  the  spot  before  all  these  people,  and 
every  one  of  those  that  were  female  fish  (they  were  about  in  equal  proportion,) 
had  the  ova  quite  developed.  Of  course  it  was  very  small ;  smaller  than  mustard 
seed.  The  lobe  was  perfectly  formed ;  and  the  little  seed  in  it,  the  milt  of  the 
males,  was  in  a  corresponding  state.  I  have  tried  them  upon  many  occasions; 
and  there  is  no  doubt  about  it,  that  they  are  not  barren. 

2558.  Lord  Polwaf^th.']  That  ova  would  have  ripened  and  developed  in  the 
freshwater? 

Quite  so ;  in  these  early  rivers  in  Ireland,  and  also  in  lakes,  are  generally 
where  there  is  a  short  facile  run  for  the  fish  from  the  sea  to  the  lake. 

2559.  Chairman^]  Do  the  fish  which  go  up  the  river,  for  the  purpose  of  get- 
ting rid  of  sea-lice,  ascend  high,  or  do  they  content  themselves  with  remaining 
just  in  the  tide  way  ?  ^ 

They  go  up  as  high  as  they  can. 

2560.  Earl  DucieJ]  You  say  those  fish  you  caught  in  November  had  imper- 
fectly developed  ova  in  them  ? 

Perfectly  developed  ;  it  was  very  small. 

2561.  Those  were  the  ova  which  would  have  been  deposited  in  the  succeeding 
October  ? 

Yes.  I  have  seen  the  salmon  taken,  and  I  have  caught  them  myself  in  the 
early  lakes^  quite  a  copper  colour,  the  ova  not  very  far  advanced ;  not  a  good 
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looking  tish  to  send  to  market,  but  a  right  good  fish  to  eat.     Some  people  prefer     W.J.  Pfemaeil^ 
them  to  other  fish.  ^• 

2562.  Chauman.']  You  said  that  those  were  the  fish  that  would  have  deposited     i6Ui  June  iS6a. 
their  ova  in  the  following  October  ?  

I  have  no  doubt  of  it. 

2563.  What  would  have  become  of  the  fish  in  the  interval ;  would  they  have 
remained  in  the  fresh  water  in  the  higher  part,  or  have  returned  to  the  sea  and  ^ 
again  ascended  to  the  fresh  water  ? 

They  remained  in  the  lakes  the  whole  summer.  , 

2564.  Is  there  any  case  of  fish  remaining  all  that  length  of  time  in  the 
river  ? 

Yes;  we  can  see  them,  for  instance,  in  the  river  I  have  lived  upon,  the  Suir, 
I  have  been  watching  the  salmon  since  I  was  a  child  ;  in  February,  new  fish  come 
up  plentifully ;  the  Water  gets  very  low  and  clear,  and  we  can  see  them  in  the 
reaches  of  the  river,  as  we  call  them,  or  the  dead  pools  through  the  summer ;  they 
are  under  our  eyes  and  we  watch  them. 

2565.  Is  it  not  the  fact  salmon,  after  being  about  eight  days  in  fresh  water, 
begin  to  deteriorate,  in  point  of  condition  ? 

I  do  not  think  so  soon  as  eight  days;  unquestionably  they  soon  begin  to 
deteriorate  in  fresh  water. 

2566.  What  is  the  effect  upon  salmon  of  a  residence,  if  I  may  so  express  it,  of 
nearly  12  months  in  the  fresh  water? 

Perhaps  up  to  midsummer,  those  salmon,  though  not  nice  looking  fish  at 
market,  are  exceedingly  good  fish  to  eat ;  they  are  discoloured. 

2567.  Are  they  marketable  fish  ? 

No,  they  are  not  marketable,  from  their  colour. 

2568.  Lord  PolwarthJ]  They  are  red  in  the  skin,  but  fat  in  the  flesh  ? 
They  are  very  fat. 

2569.  Tlieir  fat  is  rather  softish  fat  ? 
Exactly. 

2670.  Chairman^  There  is  no  doubt  that  salmon  live  and  thrive  for  a  whole 
12  months,  or  nearly,  in  fresh  water  ? 
No  doubt  whatsoever. 

2571.  Lord  Lovat]  One  of  the  witnesses  stated  that  he  conceived  that  these 
early  fish  had  spawned  early  in  the  season  in  October,  and  had  gone  down  to  the 
sea  and  were  coming  up  again  clean ;  is  that  your  opinion  ? 

I  do  not  go  that  length,  because  I  think  what  impels  the  fish  to  come  from  the 
sea  to  the  fresh  water  is  the  germ  getting  to  a  certain  stage  (it  may  be  in  some 
degree  speculative)  and  finding  themselves  in  a  state  that  they  will  spawn;  I 
think  that  is  very  likely  the  impulse. 

2572.  When  do  you  suppose  those  early  fish  had  spawned  previously  ? 

I  do  not  know ;  they  may  have  spawned  the  previous  October,  very  likely. 

2573.  Two  or  three  months  before  ? 

I  will  not  answer  positively,  but  I  think  they  do,  because  in  all  those  cases, 
where  we  have  those  extraordinary  early  fish,  there  is  a  very  short  run  from  the 
lake  to  the  sea ;  it  is  always  in  lakes  that  we  have  them. 

2574.  Chairman.']  Do  you  know  whether  the  fish  that  are  driven  by  the  desire 
of  getting  rid  of  sea  lice  into  fresh  water,  after  they  have  got  rid  of  the  sea  lice, 
return  immediately  to.  the  sea,  or  remain  in  the  fresh  water? 

I  should  think  not  at  all ;  I  think  it  is  quite  ridiculous  to  say  that  it  is  to  get 
rid  of  sea  lice  that  they  go  there ;  I  have  taken  salmon  30  miles  above  the  sea 
with  a  rod  with  the  lice  on  them. 

2575.  You  do  not  think  that  the  salmon  are  im|)elled  by  the  desire  to  ^et  rid  of 
sea  lice  to  come  into  the  river  ? 

Indeed,  I  doubt  it  very  much. 

(135.  s.)  113  2576.  Earl 
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W^I.tytimdt^        257 &.  Earl  jDiMrie.]  One  \dtne8s  lias  stated  his  belief  that  saliifton  spawn  in  tiie 
9itr  sea  ;  what  is  your  opinion  upon  that  subject  r 

Really  it  is  a  thing  too  absurd  for  a  man  to  conceive  who  has  ever  inquired  into 
the  thing ;  there  is  no  evidence  upon  which  to  hang  the  slightest  suspicion  that 
such  a  thing  could  be ;  everything  is  against  it.  I  think  it  has  been  stated  by  men 
who  have  always  fished  in  the  sea  and  know  nothing  about  the  fresh  water,  particu- 
teiiy  num  in  Ireland.  When  the  gpemt  oontroveiBy  was  going  on  about  the  poHcy 
of  ^allowing  bag  nets  and  OkOBe  things  it  was  <Mie  of  the  argnmants  brou^^  forwaid 
to  justify  them,  but  not  founded  upon  any  facts  whai;9oever.  I  beUeve  it  is  totalij 
absurd  to  imagine  it  for  a  moment. 

2577.  Lord  Poiwart/i.]  Will  you  describe  the  nature  of  the  spawniqg  bed, 
whether  the  fish  spawn  within  the  tide  mark  upon  sand  or  mud  or  whether  th9 
BEatHre  of  the  animai  is  to  go  to  small  gravel  in  -clear  water  ? 

They  seek  the  shadlow  .gravelly  beds ;  they  do  not  like  to  spawn  at  all  where 
the  tide  Aome ;  in  some  instances,  wJ»en  dry  weather  delays  tbem,  I  have  seen  tbeai  in 
tplaoes  where  the  spring  tide  Hows  up  i  their  desire  is  io  select-sharp  gravdily  bottoffls 
to  spawn  upon  ;  they  go  up  the  most  exti»ordinairy  places  ^  in  some  places,  the 
smallest  streams,  wherever  there  is  a  gravelly  bed ;  they  do  not  like  fine  sand, 
coarse  gravel  is  the'pilace  they  prefer  most.  There  is  all  that  instinct  in  the 
animal  to  distribute  themselves^  and  not  to  be  interfered  with  by  others ;  we  have 
t>bserved  in  Ireland,  as  we  have  gone  on  in  protection  and  closing  early,  that  in 
rivers  that  for  many  years  have  had  a  small  stock  of  spawning  fish,  we  found  the 
spawning  fish  were  increased,  and  that  spawning  ground,  if  1  may  use  the  term,  was 
ploughed  and  sowed  that  never  before  had  been  touched  by  salmon  in  ihe  metaatf 
4f  maxi.  if  you  allow  salmon  to  go  up  tht  livere  they  will  distribute  tbemsedives 
and  will  spawn  throi^h  ^very  particle  of  it ;  tbey  fig^t  excessively  about  Hm 
spawning  beds,  and  any  practical  man  who  has  visited  a  salmon  river,  will  know 
that  in  spring  he  will  find  a  great  many  dead  fish,  never  a  female,  but  plenty 
of  males  dead,  with  ulcers  on  them.  A  very  extrordinary  thing  occunred  in  the 
little  town  of  Cahir,  on  the  River  Suir,  this  very  spring,  vpthen  I  was  in  the 
country ;  at  the  Bridge  of  Cahir,  a  multitude  of  people  were  looking  at  two 
large  salmon  spawning ;  the  water  was  very  clear,  and  a  small  fellow  came  from  a 
hole  in  the  river  and  repeatedly  attacked  the  big  salmon ;  they  had*a  greart^  conflict ; 
the  big  salmon  was  far  more  spent  than  he  was ;  he  wanted  to  get  possession  of 
the  female,  and  the  big  fellow  £iMightihim  off;  at  last  the  small  fish  strudc  the 
big  one  behind  the  gills  and  killed  him,  and  the  peopfle  wentt  down  and  picked  him 
up.  You  constantly  find  the  male  fish,  as  I  dare  say  Lord  Polwarth  has  ofben  seen 
them  in  the  spring,  lying  dead. 

2578..  Do  you  think  it  advisable  to  lessea  the  fmunber  of  apawnin^  beds  in  the 
river? 

No. 

2579.  I  have  heard  it  ^ated  that  from  tlie  d?fficfilty  of  preserving  the  ^maBer 
streams  from  poachers  during  the  spavming  season,  it  would  be  desirable  ta  bfi3d 
dykes,  to  prevent  the  fish  ascending  those  smaller  streains,  and  to  -confine  the 
spawning  comparatively  to  the  main  stream ;  do  you  coincide  with  that  ? 

I  believe  it  would  be  a  mi&take  to  diminish  the  number^  spawnis^  beds  in  the 
river ;  the  thing  wanted  is  to  extend  them  as  much  as  possible. 

^80.  £arl  DiuneJ]  On  the  mother  hsnd,  do  you  think  that  anoh  arrangements 
•can  be  made  on  the  spawnii^  ^beds  in  the  river,  ihat  they  may  be  judlciooily 
extended,  and  additional  accommodation  given  for  the  fish? 

I  have  seen  it  done  in  several  places  in  Ireland,  particularly  in  the  monntain 
•districts,  ^here  a  great  portion  of  the  rivers  run  ihnoogh  a  peat^  ^plaoe;  they  have 
dammed  up  the  rivers'  course^  and  directed  the  water  along  tibe  base,  perhapa,  of 
a  hill,  over  a  gravel  bed,  instead  of  muning  tfaBough  .peat ;  and  in  sadi  xiveis,  aad 
in  snch  a  district,  a  great  amount  of  spawning  ground  mi^t  (he  acquired. 

'2581.  Do  you  know  Screeb  Bridge,  in  Connemara? 

Yes. 

2582.  Do  yon  know  the  artificial  spawnra^  beds  lihere? 

Yes. 


2583,  Will  you  describe  them  ? 


They 


Digitized  by 


Google 


ON    THE    SALMON   FISHERIES  (sCOT&AND).  S55 

They  turn  the  water  in,  and  send  it  throngli  a  gravelly  place ;  they  wktened  it  W:  )^  WfeirndL 

where  the  water  was  very  deep,  by  widening  th^  course  of  the  rivw,  still  not  too  Esq. 

much  diminishing  the  depth ;  in  fact,  to  describe  it,  they  made  the  spawning  beds  ,  ■    .  T^^ 

the  breadth  of  this  table,  iostead  erf  the  breadth  of  this  sheet  rf  paper.  i6tR  June  i860, 

2584.  Do  you  know  that  there  is  a  bothy  elected  in  the  island  in  the  middle 
of  the  spawning  beds^  and  that  during  the  spawning  season  a  couple  of  watchers 
take  their  turn  about  to  watch  tho  spawning  beds  ? 

I  was  not  aware  of  that  arraugemeni  of  the  water  bailifls.  liiere  is  in  Lord 
Plunkett's  fishery  a  very  valuable  spawning  ground,  made  upon  the  same  prin*- 
ciple,  I  suppose,  for  nearly  a  quarter  of  a  mile,  by  the  old  course  of  the  rivar, 
being  altogether  dammed  up,  and  a  new  course  cut  through  a  gravelly  slope ;  the 
salmou  were  actually  touching  when  they  went  spawning  on  the  new  bed* 

2585.  Lord  Poiwarth,^  By  whom  are  those  spawning  beds  protected? 

It  is  a  private  river  ;  it  is  easy  of  protection :  there  are  very  few  people  to  in^re 
the  fishing. 

2586.  After  protecting  thase  beds,  has  the  owner  the  mouth  of  the  river  ? 

He  has ;  he  holds  it  from  Lord  Sligo  ;  it  is  one  of  the  instances  to  show  what 
may  be  done  by  cultivation.  The  lessee  took  that  river  from  Lord  Sligo,  with  a 
lodge  and  a  good  deal  of  mountain,  for  something  very  small,  merely  for  the 
amusement  of  angling,  but  by  cultivating  the  river  now,  besides  having  more  fish 
than  it  is  necessary  to  have  for  angling  purposes,  he  sells  several  hundred  pomads 
worth  of  fish  in  the  year.  • 

2587.  Earl  Pucie.^  Are  you  aware  that  in  the  Inver  Lake,  in  which  there  were 
fiMiaerly  no  sea  trout  or  salmon^  there  are  plenty,  in  consequence  of  the  spawning 
beds  that  have  been  made  there  ? 

Yes,  I  believe  so. 

2588.  There  were  no  white  trout  or  salmon  formerly  there  I 

A  great  deal  can  be  done  in  mountain  rivers  by  the  increase  of  spawning 
grounds ;  I  believe  it  ought  to  be  extended  as  much  as  possible,  even  if  there 
should  be  considerable  poaching;  under  cover  of  floods,  and  in  one  way  and 
another,  a  considerable  quantity  of  salmon  will  spawn  before  they  can  be  kill^  : 
if  you  let  them  up,  a  great  number  will  spawn  in  spite  of  every  poacher ;  in  fiict, 
if  that  had  not  been  the  case  for  some  years  in  Ireland  before  we  got  things  regu- 
lated, salmon  would  have  been  annihilated,  if  nature  had  not  protected  them  to 
some  extent. 

2589.  Lord  Folwarth.']  The  temptation  is  very  great  to  take  the  fish  out  of 
shallow  water  ? 

It  is ;  there  are  very  few  fishermen  when  they  get  hold  of  salmon  in  the  open 
season  that  like  to  let  him  go,  no  matter  what  his  condition  may  hsu 

2690.  He  thinks  that  it  will  go  to  his  neighbour,  and  that  he  will  never  see  it? 
Yes. 

2591.  It  has  been  stated  to  us  in  evidence  that  the  dragging  of  the  weir  shot^ 
or  sweep  nets,  injures  the  spawning  beds  to  a  very  considerable  extent? 

I  must  say  that  in  Ireland  there  are  very  few  instances  in  which  that  occurs,  for 
generally  speaking  the  spawning  places  are  not  the  hauling  places;  some 
complaints  have  been  made  on  the  River  Lee  where  a  good  deal  of  netting  occurs 
in  the  iresh  water  in  February,  and  the  early  spring  fishing  of  these  men  disturb- 
ing the  spawn  by  hauling  the  sole  ropes  of  the  nets  over  it ;  my  own  opinion  is 
that  in  Ireland  there  is  very  little  mischief  done  in  that  Way. 

2592.  From  your  knowledge  of  the  natural  history  of  the  animal,  you  do  not 
think  that  it  would  be  likely  to  be  done  to  any  great  extent? 

I  think  not ;  I  think  that  even  where  a  net  was  hauled  over  the  spawning  bed 
it  would  go  harmlessly  enough. 

2593.  L(H-d  Lovat.]  The  net  passing  over  it  does  not  disturb  the  spawn  much, 
does  it? 

No;  I  thought  that  complaint  upon  the  Lee  was  not  very  well  founded 
either. 

2594.  Lord  Polwarth.]  You  think  a  well-woited  net  will  not  disturb  the 
spawn  mu(di  i 

No. 
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W.J^F/enneUf        2595.  Viscount  HutcMnson]  Have  you  ever  heard  any  complaints  of  the 
^^'  destruction  of  the  firy  in  the  eariy  part  of  the  season,  in  the  months  of  April  and 

l6th  June  i860.     Maj? 

Yes ;  at  one  time  it  prevailed  to  a  great  extent  in  Ireland,  but  there  is  not 

now  much  destruction  of  fry. 

2596.  Have  they  not  been  constantly  taken  in  nets  and  weirs  in  the  smaller 
rivers? 

Yes,  in  great  quantities,  particularly  in  what  they  call  cogg-haul  nets  in  Ireland, 
setting  them  upon  the  sl)iices  of  the  mill  weirs  when  they  were  running  down,  t 
have  known  them  taken  in  cart-loads. 

2597.  I  believe  in  some  of  the  rivers  they  are  in  the  habit  of  what  is  called 
turning  the  river  ? 

Yes^  draining  off  the  water  and  running  the  fish  dry  on  small  rivers. 

2698.  Is  there  any  provision  in  the  Irish  Act  of  Parliament  to  prevent  that  ? 
Yes.  ' 

2599.  Do  you  think  that  it  has  worked  satisfactorily  ? 

Yes ;  I  think  there  is  very  little  destruction  of  fry  now  in  Ireland ;  it  is  a  very 
material  thing,  and  it  has  been  mostly  stopped.  We  had  to  haul  up  the  police 
recently  upon  the  Nire ;  they  were  not  so  active  as  they  ought  to  have  been,  and 
they  got  a  rub  from  their  chief;  there  was  a  good  deal  of  neglect  upon  the  Nire^ 
I  do  not  think  the  destruction  of  fry  prevails  generally  in  Ireland  at  all  to 
the  extent  that  it  did. 

2600.  Would  you  recommend  in  any  legislation,  with  respect  to  the  Scotch 
fisheries,  that  some  provision  should  be  introduced  to  prevent  the  destruction 
of  salmon  fry?    . 

Certainly ;  I  would  have  it  very  stringent.  1  think  nothing  should  be  more 
stringently  prohibited,  because  it  is  a  fnghtful  waste ;  if  the  practice  prevails 
there,  I  think  the  legislation  should  be  very  stringent  upon  it;  it  is  a  very 
wanton  thing  to  do. 

2601.  Lord  Polwarth.]  It  is  done  chiefly  by  rod  and  line,  is  not  it? 

There  is  not  a  great  deal  more  done  by  rod  and  line  than  used  to  be,  and  oh 
the  Suir  we  made  a  calculation.  At  one  time  a  mill  weir  detained  the  fry  in  dry 
weather,  when  millions  virere  collected  in  the  water  over  the  weir,  until  we  got  the 
miller  to  raise  his  weir  every  Saturday  evening.  Every  little  boy  in  the  village 
had  a  willow  rod  and  a  line  tied  on  the  top,  and  three  or  four  flies,  and  from 
morning  to  night  they  were  pulling  them  out.  On  one  occasion  we  got  the  fry 
from  three  or  four  boys  in  the  evening  upon  an  arrangement  with  them  ;  it  was 
all  amicably  done,  and  we  reckoned,  by  computing  the  number  of  boys  who  had 
fished,  that  there  were  250  dozen  killed  with  the  rod  that  day ;  and  I  believe  it 
was  an  accurate  calculation.  That  was  at  Ardfinnon,  above  the  mill.  Then  I 
got  the  sluice  opened  there  on  the  Saturday  evening  for  about  two  hours,  and  it 
has  been  a  most  extraordinary  sight  to  see  the  fry  flowing  down  as  thick  as  they 
could  be. 

2602.  What  could  you  suggest  to  prevent  that  destruction  of  the  fry  in  the 
mill-dams  ? 

It  is  a  very  diflScult  thing.  With  respect  to  prevenung  the  fish  coming 
up  to  the  tail  races,  that  is  one  part  of  the  question,  and  perhaps  the  most 
important ;  the  millers  always  beat  us  in  allowing  any  interference  which  might 
throw  back  water  upon  the  wheels  and  all  that ;  but  I  am  satisfied  that  that  could 
easily  be  remedied  without  at  all  injuring  the  millers,  in  this  way :  a  very  long  net 
^on  a  frame  could  be  put  down  at  the  end  of  the  tail  race,  where  there  is  always  a 
strong  stream,  say  a  net  as  long  as  this  room,  no  matter  how  wide  the  mouth  of  it, 
tapering  down  a  very  little.  I  would  hang  that  in  the  stream,  and  in  that  way  no 
salmon  would  ever  hit  the  hole ;  it  would  not  be  tight ;  weeds  and  everything 
would  pass  through  that  net.  The  millers  now  object  that  if  you  put  a  grating  up 
it  will  throw  back  water,  and  weeds  will  accumulate  every  hour  and  destroy  the 
mill.  I  think  a  net  upon  a  frame  in  tail  races  would  obviate  everything ;  the  whole 
trunk  of  a  tree  would  pass  through  that  net ;  everything  would  pass  through. 

2603.  Would  not  the  river  conservators  be  obliged  to  put  in  the  net  ? 

I  do  not  think  it  would  signify  who  did  it ;  it  would  be  a  very  inexpensive  net, 
and  would  last  for  a  long  time,  being  made  of  strong  twine. 

2604.  Chairman.] 
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2604.  Chairman.'}  A  comparatively  small  number  of  fish,  if  allowed  to  ascend     jp;  j.  F/ennelt, 
the  river  and  spawn  in  security,  would  be  sufficient  amply  to  stock  the  river,  would  Esq. 

it  not  ?         '  ^ 

I  think  not.  I  think  it  requires  a  good  stock  of  fisli  amply  to  stock  a  river,  *  ^^unei  66. 
though  people  have  spoken  of  the  many  thousands  of  ova  (something  like  from 
11,000  to  17,000)  in  a  large  salmon ;  but  from  the  very  commencement  there  is  a 
great  waste,  and  1  believe  one  reason  why  they  are  provided  with  such  a  quantity 
is  to  meet  this  waste.  In  the  first  place  there  is  a  great  quantity  of  ova 
not  impregnated  ;  that  I  have  proved  myself  by  taking  it  up  out  of  the  gravel ;  the 
greater  portion  of  it  was  quite  opaque,  and  the  milt  of  the  male  had  not 
come  in  contact  with  it  at  the  right  time.  There  is  another  large  proportion 
of  it  that  the  fish  fails  to  cover  in  the  gravel ;  it  is  carried  away  by  the  stream 
either  into  deep  water,  or  into  muddy  places,  and  is  lost;  unquestionably, 
when  the  little  animals  come  to  life,  that  red  bag  that  is  attached  to  them 
for  three  or  four  or  five  weeks  is  a  great  attraction,  and  the  smallest  trout 
eat  a  quantity  of  them.  AH  fish  live  upon  each  other;  ducks,  particularly 
wild  ducks,  which  abound  in  Ireland,  destroy  a  vast  quantity  of  ova.  Every 
spawning  bed  in  the  winter  is  a  very  favourite  place  to  go  and  watch  for 
wild  ducks  ;  you  see  them  with  their  heads  under  water,  with  their  heels  up,  root- 
ing the  ova  out  of  the  spawning  beds;  wild  ducks  feed  immensely  upon  it. 
Then  when  the  fry  are  going  down,  a  great  many  are  devoured,  and  also  when 
they  get  to  sea.  I  once  saw  26  salmon  fry  taken  out  of  what  we  call  a  black 
pollock  in  Ireland,  which  is  called  the  coal-fish ;  a  big  fellow  weighing  16  or 
20  lbs.  that  was  killed  in  the  bay  of  Killala,  outside  of  Ballina,  when  the  fry  were 
going  down  ;  to  meet  all  these  things,  the  fish  are  given  a  greater  multitude  of 
ova.  I  do  not  think  that  a  few  fish  will  stock  a  river ;  I  am  quite  satisfied  in 
my  mind  that  they  will  not.  I  do  not  know  a  river  in  Ireland  that  is  half  stocked 
with  salmon  fully  to  develope  its  resources. 

2605.  Lord  Polwarth.']  Do  the  common  sea  gulls,  which  come  up  in  vast 
numbers,  destroy  the  ova  ? 

1  do  not  think  the  sea  gulls  do  ;  they  could  not  get  at  it. 

2606.  Chairman.']  Do  salmon  usually  return  to  the  rivers  in  which  they  are 
bred  ? 

The  bulk  of  them  do ;  I  do  not  think  it  is  an  invariable  rule. 

2607.  Do  you  believe  that  the  fish  bred  in  one  river  are  distinguishable  from 
the  fish  bred  in  another  ? 

I  think  they  are,  to  a  certain  extent.  We  have  the  Waterfcrd  fish,  which  are 
quite  of  a  different  shape  from  the  Cork  fish,  and  the  Dublin  fish  are  quite  diffe- 
rent from  the  Shannon  fish.  There  is  a  great  difference  in  the  shape  of  the  fish. 
There  is  one  part  of  Ireland  where  there  are  bag  net  fishings  that  intercept  the 
salmon  from  the  Rivers  Foyle,  Ban,  and  Bush;  and  the  fishermen  there,  when 
they  take  a  fish  out  of  the  net,  will  undertake  at  once  to  select  the  Bush  fish,  and 
the  Foyle  and  Ban  fish ;  and  I  believe  they  can.  I  would  not  venture  to  do  it 
myself;  but  there  is  a  prevalent  belief  there  that  they  can,  and  there  certainly  is 
a  difference  in  the  shape  of  the  fish. 

2608.  You  believe  that  the  fishermen  can  distinguish  between  the  fish? 

I  believe  they  can  to  a  certain  extent,  because  I  see  myself  that  there  is  a 
great  difference.  In  the  Liffey  you  never  see  the  deep  thick  fish  that  you  will 
either  in  the  Shannon  or  the  Suir  ;  and  the  longer  fish  of  the  Boyne,  that  is  near 
Dublin,  is  a  much  better  shaped  fish  than  in  the  Liffey,  which  is  within  a  few 
miles. 

2609.  Viscount  Hutchinson.']  Do  you  think  that  the  number  of  fish  ascending 
the  river  in  one  year,  as  compared  with  another,  varies  according  to  the  amount 
of  water  which  is  running  down  the  river  ? 

No  ;  I  think  that  the  time  of  their  ascending  the  river  varies  according  to  the 
amount  of  water ;  they  will  not  approach  the  river  when  the  water  is  very  scant, 
but  I  think  that  they  will  collect  in  the  tideway ;  that  as  many  would  finally 
enter  the  river.  There  is  a  point  which  does  not  strike  people  sometimes ;  one 
reason  why  it  is  necessary,  with  all  the  skill  that  is  employed  now,  and  the  mul- 
tiplicity of  eng-ines  used  in  the  capture  of  fish,  in  my  mind,  to  close  early,  is  the 
fact  that  in  a  dry  summer  the  fish  will  not  for  several  months,  perhaps  June, 
July  and  August,  seek  to  ascend  the  river  at  all ;  when  there  is  no  obstruction 
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W,J.  Ffenndi,  they  will  hang  in  the  tideway  for  those  three  months,  and  if  you  are  to  keep 
^'  fishing  for  them,  and  get  those  fish  out,  when  the  floods  do  come  they  are  not  there 
i6di  June  i860,  t^  ascend  the  river  in  suflBcient  quantities  ;  and  in  my  mind,  unless  both  countries 
adopt  earlier  closing  than  is  at  present  adopted,  the  fisheries  must  deteriorate. 

2610.  Take  two  rivers  which  run  out  of  Galway  Bay,  the  Rahoon  and  the 
Spiddal,  how  does  a  dry  summer,  as  distinguished  from  a  wet  summer,  affect  the 
fishing  of  those  two  rivers  r 

lliose  small  rivers  will  scarcely  get  any  salmon  ;  that  little  Furbough  river  that 
your  Lordship  is  acquainted  with,  in  a  dry  summer  will  not  get  one  salmon,  and 
the  Spiddal  very  few ;  the  great  river  at  Galway  is  enhanced  in  its  capturing 
in  proportion,  and  then  when  a  wet  summer  comes  those  small  rivers  have  a  very 
considerable  quantity,  and  the  large  river  is  similarly  affected.  I  think  that 
^mon  return  to  the  same  bay  and  the  same  estuary ;  but  that  all  of  them  go 
up  the  same  river,  I  do  not  hold  is  at  all  an  invariable  rule. 

2611.  Chairman.']  All  fishings  fluctuate  very  much;  in  respect  of  the  fish 
taken,  do  they  not  ? 

Salmon  fishings  and  all  fishings  have  very  great  fluctuations  ;  the  fluctuations 
of  nature  interfere  particularly  in  mountain  districts,  where  a  great  deal  of  damage 
is  done  by  excessive  floods.  At  a  certain  time  of  the  season  it  tears  away  the 
beds  in  which  the  ova  has  been  deposited  in  some  cases,  and  it  brings  an  exces- 
sive deposit  over  the  beds  in  other  cases,  and  there  is  a  great  deal  lost  in  that 
way.  Then  the  higher  parts  of  mountain  rivers  remain  dry  for  a  long  time, 
and  a  great  many  of  the  fish  are  induced  to  spawn  in  places,  so  that  when  the 
young  fish  are  about  to  vivify,  they  are  left  altogether  dry,  and  perish.  We  have 
,  effected  great  good  in  Ireland  by  the  way  in  which  we  have  attended  to  a  recom- 
mendation that  I  gave  originally,  which  was,  that  on  those  rivers  each  water 
bailiff  should  carry  a  spade.  The  water  bailiff  always  knows  what  a  spawning  bed 
is,  and  when  he  saw  a  spawning  bed  getting  dry,  in  five  minutes  he  could  divert 
water  by  damming  it  with  a  few  sods,  and  direct  a  sufficient  quantity  of  water 
through  this  bed,  which  would  save  all  the  little  fish  in  it. 

2612.  Lord  Lovat,']  Is  the  spawn  hurt  by  frost? 

If  it  is  exposed;  I  do  not  think,  unless  it  is  quite  bare,  that  it  is  hurt  by 
frost. 

2613.  Statements  have  been  made  by  persons  who  have  written  upon  the  sub- 
ject, of  spawn  being  frozen,  and  then  being  hatched  ? 

I  should  not  be  surprised ;  we  have  salmon  abounding  in  those  countries  where 
the  waters  are  always  frozen;  I  do  not  think  the  spawn  suffers  much  from  frost ; 
the  places  where  the  spawn  is  deposited  are  very  seldom  affected  by  frost,  inas- 
much as  they  are  in  rapid  running  streams,  which  very  seldom  freeze. 

2614.  At  what  inclination  have  the  salmon  ladders,  that  you  have  described, 
been  placed? 

According  to  the  inclination  of  the  water,  one  in  eijjht  is  very  easy ;  if  you 
have  a  pretty  fair  supply  of  water,  you  can  bring  them  up  one  in  five,  or  one  in 
four,  for  that  matter ;  it  is  only  to  raise  the  size  of  the  trough  ;  to  diminish  the 
ope  a  little,  one  in  six  is  a  very  nice  incline,  or  one  in  eight  is  very  easy,  but 
it  depends  upon  circumstances ;  you  can  sometimes  avail  yourself  of  a  fii.ll,  and 
give  it  as  easy  an  incline  as  possible.  With  respect  to  these  ladders,  there  is 
great  use  sometimes  in  exhibiting  things ;  we  exhibited  models  of  these  ladders  at 
the  exhibition  in  Dublin  in  1853 ;  we  had  little  live  fish  going  up  them ;  we  sent 
those  models  afterwards  to  Paris,  where  they  attracted  great  attention  ;  there  were 
some  Canadian  people  there  who  saw  them,  and  they  wrote  over  to  us  soon  after 
having  seen  the  model.  I  have  had  some  correspondence  with  them,  and  they 
have  new  erected,  and  are  in  the  course  of  erecting,  a  great  many  of  those  ladders 
over  the  weirs  in  Canada,  where  they  have  dammed  up  the  water  for  saw-mills, 
and  where  the  salmon  were  greatly  impeded ;  they  are  adopting  our  plan  on  the 
weirs  in  Canada  now  very  extensively ;  the  Government  has  taken  up  the  ques- 
tion, and  appointed  Fishery  Inspectors,  and  they  are  beginning  to  look  after  the 
salmon  which  were  declining  so  much. 

2615.  Lord  PolwarthJ]  Do  those  ladders  suffice  to  carry  the  fish  over  the  mill 
weirs  ? 

Yes. 

2616.  Do 
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2616.  Do  you  think  they  would  answer  in  the  rivers  in  Scotland  ?  W^-  J»  TftnneUy 

Yes,  or  anywhere.  ^^^' 

2G17.  Are  you  aware  that  on  some  of  the  rivers  in  Scotland  the  millers  are     i^ih  June  i86a 
obliged  to  leave  a  certain  space  open,  which  is  termed  a  slap  r 
Yes. 

2618.  Those  slaps  do  not  always  answer  the  object,  do  they  ? 

No,  they  do  not;  if  the  weir  is  a  very  high  one,  with  a  quick  incline,  the  water 
runs  60  thin,  and  with  such  velocity,  that  the  salmon  cannot  get  up ;  but  with 
one-fourth  or  one-eighth  of  that  water,  with  a  well-adapted  ladder,  the  salmon 
will  go  up  as  easily  as  possible. 

2619.  These  slaps  are  chiefly  made  of  wood  to  prevent  the  stones  being  washed 
out,  and  if  there  is  aii  eddy  underneath  the  wooden  frame,  the  salmon  have  a 
tendency  to  get  under  it  r 

If  it  is  ill  constructed  in  that  way,  it  might  be  very  dangerous,  but  it  ought 
not  to  be  so  constructed. 

2620.  When  the  slap  has  been  loft  for  a  considerable  time,  and  the  river  is 
rusliing  over  that  plank  of  wood,  is  not  there  a  tendency  to  wash  out  the  stone,^ 
and  make  holes? 

Yes ;  but  1  take  it  it  would  be  a  matter  of  very  great  negligence  to  allow 
that  to  occur ;  I  do  not  think  it  ought  to  be  the  case. 

2621.  The  tendency  of  the  animal  is  to  go  through  that  hole,  and  not  to  go 
right  up  the  stream  r 

Yes  ;  but  it  must  be  by  very  great  neglect  that  a  contrivance  of  that  kind  is 
allowed  to  get  into  such  a  bad  state. 

2622.  It  is  possible  that  such  neglect  might  take  place  ? 

Yes. 

2623.  Would  the  ladders  that  you  use  in  Ireland  obviate  that  difficulty  r 

Our  ladders  are  built  with  solid  stones  into  the  weir;  they  become  pait  of  the 
weir,  and  nothing  of  the  kind  can  occur.  One  of  the  great  advantages  attending 
these  ladders  of  ours  is,  that  the  fish  can  be  passed  up  without  diminishing  the 
millers'  water-power  the  least  degree  in  the  world ;  therefore  one  interest  does  not 
come  into  collision  with  another.  And,  strange  to  say,  we  took  the  principle  of 
our  fish  ladders  in  Ireland  from  a  great  man  in  Scotland,  Mr.  Smith  of  Deanston ; 
we  did  not  originate  it ;  and  it  is  only  due  to  his  memory  lo  say,  that  we  took  the 
idea  from  his  plan,  and  have  applied  it  in  Ireland. 

2624.  Lord  Lovat!]  Could  you  take  salmon  up  30  or  35  feet  by  means  of  a 
ladder  ? 

You  could,  or  any  height. 

2625.  Lord  Polwarth,].  Will  you  explain  to  the  Committee  more  fully  in  what 
respect  you  think  the  Irish  fishery  law  might  be  made  applicable  to  Scotland? 

The  main  difference  between  the  two  countries  with  respect  to  salmon  fisheries 
I  take  to  be,  that  there  is  a  public  right  prevailing  in  Ireland,  and  no  such  thing 
in  Scotland.  Under  those  circumstances  I  thought  the  Scotch  people  ought  to 
govern  themselves;  but  I  wish  to  add,  from  something  which  fell  from  one  of 
your  Lordships,  whether  it  might  not  be  justifiable  to  procure  the  aid  of  the  coast- 
guard in  the  observance  of  the  weekly  close  time  ;  and,  with  great  respect,  I  would 
venture  to  say,  that  it  would  be  quite  legitimate  to  seek  for  the  aid  of  the  coast- 
guard, for  though  the  fisheries  are  in  one  sense  private  property,  they  are  dis- 
tributed and  divided  amongst  a  vast  number  of  persons.  For  a  thing  so  essential 
as  the  fair  distribution  of  the  fish,  by  allowing  this  weekly  close  time,  and  also 
allowing  a  sufficient  quantity  to  go  up  the  rivere,  I  do  apprehend  that  it  would  be 
most  legitimate  to  apply  the  coast  guard.  In  my  opinion  salmon  fishing  ought  to 
be  looked  upon  as  a  public  question,  though  they  are  private  property,  because 
they  are  distributed  amongst  a  vast  number  of  pei-sons. 

2626.  Would  you  employ  the  coast-guard  for  the  protection  of  the  spawning 
beds?  • 

The  coast-guard  are  not  placed  in  a  position  to  look  after  the  spawning  beds, 
but  they  are  not  only  placed  favourably  for  enforcing  the  weekly  close  time,  but 
they  have  the  means  of  going  to  the  nets,  and  of  all  other  persons,  can  do  it  best ; 
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IT.  J.  F/ennettf    they  are  stationed  round  the  coast,  and  have  their  boats ;  there  are  always  four  or 
^'  six  of  them  in  the  same  party,  and  therefore  they  are  the  persons  who  can  best 

do  it. 

l6thJunci86o.  ^    r^  ^ 

2627.  The  coast-guard  have  no  position  in  the  civil  government  of  the  country, 

have  they  ? 

We  give  them  that  duty  in  Ireland ;  at  all  events  they  are  very  useful. 

2628.  Do  you  employ  them  as  bailiffs  or  constables,  or  in  what  way  ? 

They  are  required  by  Act  of  Parliament  to  protect  the  fisheries. 

* 

2629.  Viscount  Hutchinson,]  You  have  stated  that  the  coast-guard  could  not 
protect  the  spawning  beds ;  would  you  suggest,  for  similar  reasons,  that  you  have 
already  stated  with  regard  to  Ireland,  that  the  police  in  Scotland  should  be  employed 
for  that  purpose  ? 

Unquestionably ;  if  there  were  police  in  the  country,  I  think  it  would  be  quite 
legitimate  to  employ  them  for  every  offence  cominitted  in  the  close  season,  inas- 
much as  it  affects  the  resources  uf  the  country,  and  affects  every  one  ;  it  affects 
those  who  have  fishings,  and  it  affects  those  who  are  to  buy  the  fish,  and  eat  it ; 
for  every  offence  in  the  close  season  I  think  it  would  be  perfectly  legitimate  to 
employ  the  police. 

2630.  Lord  Polwarth.']  You  think  it  would  be  legitimate  to  employ  the  public 
police  for  the  protection  of  property  which  belongs  to  an  individual^  or  to  an 
association  ? 

I  do ;  I  think  the  police  would  be  bound  to  protect  a  farmer  if  they  saw  thieves 
taking  his  turnips,  or  stealing  his  sheep;  I  think  salmon  fisheries  are  not  a 
property  so  different  that  the  police,  in  the  close  season,  when  it  is  an  offence 
against  every  one,  should  not  be  employed ;  I  think  ir  would  be  exceedingly 
improper  to  employ  the  police  as  bailiffs  to  individuals  to  keep  off  trespassers  in 
the  open  season  ;  when  one  man  was  trespassing  upon  another  man's  fishing  that 
would  not  be  legitimate  at  all,  and  they  are  not  suffered  to  do  so  in  Ireland.  All 
offences  against  the  close  season  I  looic  upon  as  offences  against  the  community. 

2631.  You  do  not  think  it  would  be  a  stretch  of  the  law,  or  a  misapplication 
of  the  police  of  a  district,  to  employ  them  in  preserving  the  spawning  beds,  more 
particularly  when  the  person  upon  whose  property  that  spawning  bed  is  situated 
never  can  derive  the  smallest  advantage  from  the  salmon  fisheries  ? 

Certainly  not. 

2632.  Are  not  the  greater  proportion  of  those  spawning  beds  districts  where 
the  proprietors  of  the  soil  never  see  a  salmon  during  the  whole  of  the  fishing 
season? 

They  never  see  a  good  salmon,  and  they  never  can  see  a  good  salmon  ;  there 
is  a  great  quantity  of  water  in  which  they  never  will^  and  never  can  see  a  good 
salmon. 

2633.  Do  you  suppose  that  the  gentry  or  tenantry  in  a  district  of  that  sort,  will, 
of  their  own  accord,  protect  the  salmon  at  a  considerable  expense,  and  at  the  risk 
of  incurring  great  odium  ? 

Certainly  not.  When  they  never  can,  by  possibility,  derive  any  advantage,  by 
having  good  salmon ;  but  in  those  positions,  some  of  the  most  valuable  spawning 
beds  are  situated. 

2634.  Do  you  know  whether  it  is  the  piactice  in  Scotland  to  permit  any  portion 
of  the  police  force  of  the  country  to  be  employed  in  looking  after  the  fisheries  ? 

I  know  nothing  of  the  reifulations  in  Scotland  ;  I  know  it  was  a  good  thing  when 
we  first  got  the  police  solely  to  act  for  offences  against  the  close  season.  The 
section  of  the  Act  of  Parliament  which  authorised  them  to  act  is  specific  upon 
the  subject,  for  it  says,  '*  all  offences  committed  in  the  close  season,"  because 
those  were  considered  to  be  offences  against  the  community,  and  they  would  be 
the  same  in  Scotland. 

2635.  You  do  not  employ  the  police  in  Ireland  to  protect  the  salmon  fisheries 
during  the  open  season  r 

Certainly  not.  They  would  not  he  allowed,  and  should  not,  in  my  mind ;  but 
it  is  looked  upon,  as  I  said  before,  and  repeat,  that  offences  in  the  close  season  are 
offences  against  the  whole  community,  not  only  those  who  own  the  fish,  but  those 
who  mioht  buy  the  fish. 

2636.  Viscount 
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2636.  Viscount  Hutchinson.]  In  Ireland,  when  a  party  has  been  imprisoned  in     TT.  /.  FfenneUf 
default  of  payment  of  a  fine  imposed  for  some  breach  of  the  fishery  laws,  who  -^^ 
bears  the  expense  of  his  imprisonment  ?                                                                           i6th  june  ,g6o. 

The  county  of  course,  if  he  is  not  able  to  maintain  himself.  

2637.  Lord  Polwfirth.']  Is  that  the  case  in  the  event  of  his  being  caught  taking 
fish  the  property  of  a  private  individual  during  the  fishing  season  r 

We  have  a  very  stringent  clause  in  our  Act  to  protect  privat<3  property.  Every 
person  found  in  a  several  fishery  taking  fish,  or  under  the  pretence  of  taking  it,  is 
subject  to  summary  conviction  before  the  magistrates. 

2638.  Viscount  Hutchinson.']  What  is  the  penalty  ? 
The  minimum  penalty  is  10^.,  and  the  maximum  6  /. 

2639.  Lord  Polwarth.]  Supposing  the  oflfender  cannot  pay  the  fine,  and  is  sent 
to  prison,  at  whose  expense  is  he  maintained  ? 

By  the  county ;  there  is  no  such  thing  in  Ireland  as  a  private  party  being 
required  to  support  people  in  prison. 

2640.  Viscount  Hutchinson.]  If  you  were  told  that  the  law  in  Scotland  is 
exactly  the  reverse  of  what  it  is  in  Ireland,  that  where  a  prosecutor  has  suc- 
ceeded in  gettinj;  a  conviction  against  a  person  for  some  breach  of  the  fishery  laws, 
and  that  person  does  not  pay  the  fine,  and  is  committed  to  prison,  the  prosecutor 
has  to  pay  the  expence  of  his  maintenance  in  prison  during  the  time  for  which  he 
is  committed,  would  you  not  think  that  there  might  fairly  be  some  alteration 
made  in  the  law  upon  that  subject? 

I  think  that  that  law  ought  to  be  immediately  repealed,  for  I  think  it  must  be 
ft  bar  to  the  protection  of  the  fisheries.  1  know  that  in  Ireland  it  would  be  fatal 
to  it.    , 

2641.  Lord  Pol  war  ih.]  In  what  way  does  the  law  in  Ireland  provide  for  the 
punishment  of  the  owner  or  the  lessee  of  a  fishery,  in  the  event  of  his  infringing 
the  weekly  close  time  ? 

He  is  prosecuted  by  any  one,  under  the  Act  of  Parliament. 

2642.  By  the  Board  of  Conservators  ? 

By  the  police,  or  by  any  one  ;  it  is  the  duly  of  the  inspectors  and  water  bailiflRs, 
under  the  Board  of  Conservators,  and  they  are  the  parties  who  generally  take  cog« 
nizance  of  such  offences. 

2643.  The  prosecution  is  conducted,  in  fact,  either  by  or  under  the  directions 
of  the  conservators  of  the  district  ? 

It  has  very  frequently  occurred  that  the  conservators  have  prosecuted. 

2644.  Who  bears  the  expense  of  the  prosecution,  and  the  subsequent  ex- 
penses ? 

In  the  first  instance,  the  party  convicted  by  the  magistrates  has  to  pay  a  penalty, 
and  so  much  cost^.  If  he  has  no  means,  there  is  power  at  once  to  seek  for  his 
goods  ;  some  people  would  go  to  gaol  when  they  could  pay  the  penalty  and  costs  : 
but  recourse  can  be  had  to  their  goods,  and  they  can  be  sold  for  the  amount  of 
the  penalty. 

2645.  That  is  in  case  of  conviction ;  but  suppose  the  conviction  fails,  upon 
whom  does  the  expense  fall  ? 

Tlie  expense  falls  upon  the  party  prosecuting ;  he  must  take  his  chance  of  that. 

2646.  Then  the  expense  falls  upon  the  Board  of  Conservators  ? 

Yes ;  practically,  that  is  no  obstacle  to  the  prosecution ;  they  do  not  prosecute 
until  they  have  a  pretty  safe  case,  and  generally  those  cases  are  not  to  be 
got  over. 

2647.  Viscount  Hutchinson.']  I  think  you  stated,  in  reply  to  a  former  question, 
that  it  would  be  competent  to  any  one  to  prosecute  ? 

Yes,  that  is  our  law ;  it  frequently  happens  in  Ireland  that  a  person  who  is 
not  a  water  bailiff  or  conservator,  or  a  constable,  or  a  coast-guard,  prosecutes. 
People  who  do  not  like  to  see  the  law  violated,  if  there  Imppens  not  to  be  a 
water  bailitF there,  and  they  see  an  offence  committed,  it  is  couHtantly  the  case 
that  they  prosecute.  We  have  got  a  very  good  provision  in  our  fishery  laws, 
giving  power  to  the  magistrates  to  summon  parties  who  are  discovered  to  have 
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^' ^'jS?'"^^^'  ^^^^  present  and  witnessed  a  breach  of  the  fishery  laws;  if  they  do  not  appear 
1  ^'hen  summoned,  a  warrant  is  issued^  and  they  are  liable  to  a  penalty  of  6/. 

i6th  June  i860.    foT  disobeying  the  magistrates.     If  a  water  bailiff  has  not  seen  the  offence  com- 

mitted,  and  ho  discovers,  which  is  frequently  the  case— it  sometimes  oozes  out  in 

gossip — that  there  were  certain  persons  looking  on  and  saw  the  offence  committed, 
if  he  can  only  get  hold  of  their  names,  and  applies  for  a  summons,  he  can  make 
them  come  forward;  and  the  magistrates  are  required,  if  the  persons  do  not 
come,  to  issue  a  warrant  against  them  for  contempt ;  and  when  they  are  brought 
forward,  if  they  refuse  to  give  evidence,  there  is  a  fine  of  5  /.  or  instant  imprison- 
ment for  disobedience.  I  really  believ6  that  it  is  a  most  constitutional  and 
salutary  law,  because  a  person  looking  on  at  an  offence  against  the  public  is  an 
aider  and  abettor,  practically,  if  he  will  conceal  it.  If  he  is  a  person  who  feels  no 
obligation  to  come  forward,  he  ought  to  be  compelled,  and  I  think  that  that  is 
perfectly  constitutional. 

2648.  Lord  Polwarth,']  You  have  stated  that  the  police  assist  in  the  preserva- 
tion of  the  spawning  beds  in  Ireland  r 

They  do,  very  materially. 

2649.  Are  the  funds  derived  frem  the  river  in  any  way  applied  to  defraying  the 
expenses  of  the  pohce  ? 

Jn  no  way  whatsoever. 

2650.  llien  the  funds  of  the  river  are  not  necessarily  applied  towards  the  pre- 
servation of  the  river  during  the  close  time  ? 

Tliere  is  a  certain  number  of  water  bailiffs  in  all  districts  retained  for  the  open 
season,  to  enforce  the  payment  of  licensed  duties ;  if  men  are  caught  fishing  with- 
out a  license,  to  enforce  the  observance  of  the  weekly  close  time,  to  look  after  the 
mill  races,  and  see  that  there  is  no  damage  done  there ;  we  have  a  pretty  strin- 
gent law  with  respect  to  mills. 

2651.  You  trust,  to  a  certain  extent,  to  the  public  police  to  preserve  the  small 
streams  ? 

To  a  very  considerable  extent ;  we  have  a  very  fair  staff  of  water  bailiffs  now, 
and  the  police  co-operate  in  that  way  very  well.  If  a  water  bailiff  finds  that  a 
parcel  of  fellows  are  about  to  go  with  lights  and  spears  to  kill  salmon  at 'night, 
they  may  be  a  party  that  no  one  or  two  men  could  with  impunity  attack,  he  goes 
to  the  police  barracks,  and  the  police  immediately  go  with  him  and  assist  him. 
The  water  bailiffs  often  do  a  great  deal  of  good  in  that  way,  as  discoverers  for  the 
police  when  offences  are  likely  to  be  committed;  they  know,  by  going  along  the 
river,  they  see  the  salmon  themselves,  they  know  the  spawning  beds,  and  they 
know  that  in  the  night  people  are  very  likely  to  come,  and  they  go  and  inform  the 
police,  so  that  the  police  will  take  up  a  station  there,  and  the  water  bailiffs 
can  go  elsewhere.  If  they  are  afraid  of  being  assaulted,  which  often  has 
occurred,  they  get  the  aid  of  the  police,  and  the  police  go  with  them  to  protect 
them. 

2652.  It  is  considered  part  of  the  duty  of  the  police  ? 
Yes. 

2653.  Is  not  there  very  stringent  legislation  about  mills  in  Ireland  ? 

Yes  ;  in  the  first  piece  the  proprietors  of  mills  are  strictly  prohibited  from  taking 
fish  of  any  kind  in  their  sluices,  head  races,  tail  races,  or  any  appurtenances  what- 
ever, and  if  it  is  shown  to  the  satisfaction  of  the  magistrates  that  the  miller's  men 
do  the  mischief,  and  that  he  has  not  taken  due  precautions,  and  used  due  exertions 
to  prevent  it,  he  is  subject  to  a  penalty  himself;  many  penalties  have  been  inflicted 
upon  millers  under  these  circumstances,  when  it  has  been  proved  to  the  satisfac- 
tion of  the  magistrates,  that  they  have  not  done  as  much  as  they  ought  to  have 
done  to  prevent  their  men  irom  poaching,  and  the  men  cannot  be  found. 

2654.  Do  you  think  that  a  close  time  for  fresh  water  fish,  such  as  trout, 
would  be  any  advantage  in  the  preservation  of  the  salmon  fry  and  salmon 
fisheries  ? 

In  the  spring  I  think  it  might,  but  I  think  it  would  be  very  hard  to  carry  it 
out.  In  our  first  Act  for  Ireland  there  was  power  to  fix  an  extended  season  for 
trout  fishing,  but  that  was  found  not  to  do  at  all ;  under  the  pretence  of  killing' 
trout,  people  killed  salmon,  and  by  the  last  Act,  we  were  precluded  in  our  changes 
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of  the  close  season,  from  fixing  a  different  season  for  trout  and  salmon ;  that      ^*  ^^^  IjJfimneU, 
enactment  provides  that  whatever  close  season  is  fixed  for  salmon,  it  must  be  the  ^' 

same  for  trout.  i6di  June  i860, 

2655.  Have  you  power  over  trout  as  well  as  salmon  fisheries?  ' 
Yes  ;  we  have  power  over  eels  and  everything. 

2656.  Viscount  Hutchinson,]  When  you  speak  of  trout,  do  you  mean  sea 
trout  r 

And  brown  trout. 

2657.  Lord  Polwarth.]  Have  you  control  over  all  the  fresh- water  fisheries  of 
Ireland,  sea  trout,  lake  trout,  carp,  tench,  eels,  and  other  fresh-water  fish  ? 

Everything. 

2658.  Are  those  fre^h- water  fish  not  allowed  to  be  taken  during  the  season  in 
which  you  prohibit  the  taking  of  salmon  ? 

Cei-tainly  not ;  no  net  is  allowed  to  be  used  during  the  close  season  for  salmon 
unless  we  see  the  necessity  to  make  a  regulation  to  do  so.  I  have  a  note,  lest  I 
might  not  have  been  fully  understood  by  your  Lordships,  yesterday,  with  respect 
to  why  I  think  it  would  be  valuable  to  prevent  the  netting  of  salmon  in  fresh- 
water rivers.  I  wish,  in  the  first  instance,  to  explain,  that  I  always  intended  that 
chartered  fisheries,  like  those  of  his  Grace  the  Duke  of  Richmond,  should  be 
excused.  1  would  take  the  next  fishing  above  the  tide  way,  where  they  were  char- 
tered. There  is  also  another  provision  that  we  have  in  Ireland,  namely,  that  we 
can  sanction,  and  do  it,  cause  being  shown,  a  lesser  size  of  mesh  for  the  capture  of 
pollen,  perch,  pike,  or  anything  else.  Not  long  since  we  did  it  upon  Lough  Rea, 
one  of  the  great  lakes  on  the  Shannon.  An  application  was  made  to  us  on  the 
ground  of  the  loss  from  these  fish  not  being  caught ;  and  the  parties  applied  for  a 
lesser  mesh.  I  went  to  Athlone,  and  met  one  or  two  noblemen  and  gentlemen  of 
the  country,  and  a  host  of  fishermen ;  all  parties  were  unanimous,  and  showed 
good  cause,  and  we  immediately  sanctioned  the  using  of  a  lesser  mesh  for  the 
capture  of  pollen,  perch,  roach  and  those  fish. 

2659.  In  that  case  I  suppose  your  regulation  mentioned  the  particular  locality  ? 
Yes,  it  mentioned  the  Lough  as  the  locality. 

2660.  Can  a  private  person  take  pike,  tench  or  carp  out  of  his  own  pond  during 
close  time  for  salmon  without  your  permission  ? 

No,  not  strictly  speaking,  with  a  net,  but  no  one  ever  objects  to  it ;  permission 
would  be  granted  immediately  upon  the  application  being  made.  I  should  say 
that  we  have  very  few  such  things  in  Ireland  as  those  stew  ponds ;  I  do  not  know 
of  one  in  Ireland  ;  1  did  know  of  one  or  two  some  time  ago,  but  tbey  have  been 
given  up. 

2661.  You  have  the  power  of  preventing  their  being  taken  unless  you  grant 
leave  ? 

Yes,  the  law  is,  that  no  net  for  the  capture  of  any  fish  shall  be  used  during  the 
close  time  for  salmon  unless  we  authorise  it. 

2662.  What  is  that  close  time  ? 

It  varies.     I  gave  in  a  list  of  the  seasons  yesterday. 

2663.  The  restriction  as  to  takings  fresh-water  fish  applies  to  the  period  at 
which  the  close  time  for  salmon  is  fixed  in  the  particular  district  ? 

Yes ;  to  illustrate  the  matter,  we  will  come  to  the  rivers  in  Scotland.  Sup- 
pose there  are  three  miles  of  a  river  from  the  sea  up  a  rapid  stream,  and  there 
are  no  pollen,  perch  or  pike,  or  those  fish,  and  nothing  but  salmon,  people  do 
not  want  a  net,  and  that  is  not  netted.  Suppose  we  come  to  a  lake  where  those 
fish  prevail ;  it  is  only  to  make  application  to  our  Board,  and  we  can  authorize 
a  smaller  mesh  to  take  pollen,  or  whatever  there  may  be  in  that  lake. 

2664.  Lord  Lovat.'\  What  are  pollen  ? 

Fresh-water  herrings ;  there  are  plenty  of  them  in  Scotland.  The  truth  is,  I 
conceive,  that  these  circumstances  attending  the  fisheries  are  so  varied,  that  to 
have  a  law  carried  out,  approaching  to  perfection,  it  is  almost  essential  to  have 
the  power  to  make  regulations  and  bye-laws  according  as  those  circumstances 
may  require.  A  particular  locality  under  certain  circumstances  may  require  a 
jreguhition  that  may  be  highly  mischievous  as  a  general  rule. 
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*^1  /.  penned,  2665.  Earl  Ducie.']  You  think  that  there  should  be  a  similar  discretionary 
^'  power  in  some  Board  in  Scotland  to  that  which  is  vested  in  the  Irish  Fishery 
i6ri»i^i86o.  Commissioners? 
Yes- 

2666.  Lord  Polwarlh.]  Do  you  think  that  the  fresh-water  fish  in  Ireland,  other 
than  salmon,  have  increased  since  those  regulations  have  been  introduced  ? 

Very  much. 

2667.  In  your  opinion  that  is  a  source  of  national  wealth  which  has  been 
developed  since  your  Board  has  been  in  operation  ? 

Very  materially ;  particularly  that  of  brown  trout  fishing  in  some  of  our  large 
lakes..  It  is  a  very  attractive  thing  to  Englishmen,  and  numbers  of  Englishmen 
come  over  to  our  lakes  to  fish.  In  the  green  drake  season  there  is  magnificent 
fish  on  the  Shannon  and  other  lakes,  and  there  are  brown  trout,  which  do  not 
migrate,  up  to  11,  12  and  14  lbs.  AU  those  fishings  have  greatly  increased, 
because  the  water  bailif&  and  pojice  take  cognizance  of  those  fish  as  well  as  salmon. 

2608.  Then  you  think  the  regulations  with  regard  to  fresh-water  figh  have 
indirectly  tended  to  the  general  prosperity  of  Ireland  r 
Very  much  ;  it  is  a  great  attraction,  and  serves  the  people. 

2669.  Was  it  considered  a  great  hardship  by  the  people  of  the  country  to  be 
placed  under  those  regulations  ? 

Not  at  all ;  the  people  now  begin  to  feel  the  value  of  them,  and  would  be  very 
sorry  to  allow  things  to  go  back  to  their  former  state.  * 

2670.  They  begin  to  feel  that,  to  a  certain  degree,  the  national  wealth  has 
increased  ? 

Certainly ;  I  may  mention  one  case  that  occurred  ;  there  is  a  very  nice  lough, 
one  part  of  which  is  in  Donegal,  and  one  part  in  Leitrim,  Lough  Melvin ;  that 
lough  was  frequented  by  people  from  England,  as  well  as  from  Ireland ;  there  was 
a  whole  parcel  of  cottages,  and  three  or  four  hotels,  for  the  accommodation  of 
visitors,  and  a  great  niany  people  were  employed  in  attending  them,  with  boats  and 
tackle ;  it  was  a  source  of  very  considerable  emolument  to  a  great  many  round  the 
lough.  An  implement  called  an  otter  was  introduced  some  years  ago  by  an  officer 
who  went  there ;  for  awhile  the  people  were  delighted  with  it,  and  set  to  work  to 
otter  themselves  ;  but  after  a  time  it  destroyed  the  fishing  of  the  lough  so  much 
that  it  was  deserted  by  visitors,  and  they  lost  the  emolument  which  they  derived 
from  those  \isitors  ;  we  got  a  memorial  signed  by  over  200  persons,  and  I  think  at 
least  four  Roman  Catholic  clergymen  signed  it  on  behalf  of  the  people,  to  request 
that  we  would  make  a  bye-law  to  prohibit  the  use  of  this  otter,  as  it  had  entirely 
destroyed  that  which  they  had  obtained  from  visitors.  We  made  a  bye-law,  and 
in  the  end  got  positive  legislation  upon  the  subject,  and  now  the  use  of  the  otter 
is  prohibited  altogether  in  Ireland.  In  my  view  the  value  of  fresh- water  angling 
in  many  other  parts  of  Ireland  is  a  most  material  thing.  There  are  the  Westmeath 
loughs,  so  famous  for  green  drakes  ;  the  farmers  round  those  loughs  have  rooms 
fitted  up  where  the  anglers  are  accommodated,  and  the  little  villages  are  filled  for 
six  or  eight  weeks  by  anglers ;  there  are  hundreds  of  them  buying  their  poultry, 
their  milk  and  butter,  and  paying  rental  for  lodgings,  and  employing  the  people  on 
the  lough  with  boats ;  it  is  a  most  material  thing,  and  one  in  my  mind  that  ought 
to  be  encouraged  in  every  country. 

2671 .  Is  not  the  fish  itself  of  some  value  ? 

The  value  of  the  fish  is  very  considerable  from  some  of  our  loughs.  There 
is  a  very  large  commerce  from  Lough  Neagh,  in  lake  trouts  and  in  pollen.  I 
suppose  there  are  400  people  employed  in  tlie  pollen  fishery  in  Lough  Neagh. 
We  have  special  power  for  regulating  the  pollen  fishery. 

2072.  Do  you  think  the  lake  fishings  in  Scotland  might  be  improved  by  some 
regulations  of  the  same  sort  as  those  which  exist  in  Ireland  ? 

I  a,m  not  acquainted  with  the  Scotch  lakes ;  but,  judging  from  Ireland,  I  think 
they  could. 

2673.  You  think  that  the  Scotch  lake  fishings,  if  properly  taken  care  of,  might 
be  made  a  source  of  national  wealth  ? 

I  should  say  so.  There  is  one  branch  of  the  fisheries  in  Scotland  that  I  under- 
stand is  altogether  neglected  that  in  Ireland  is  very  valuable,  namely,  the  eel 
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fisheries.    On  the  Lower  Bann,  in  Ireland^  we  have  two  eel  fisheries  that  let  for     TT.  X  FfennMf 
600 1.  a  year  each ;  the  eel  fisheries  at  Toom  are  let  for  700  /•  a  year  to  a  very  ^* 

solvent  man,  a  fishmonger  in  Belfast,  and  it  is  supposed  that  he  nets  uiother  ^^^  J^  ^^q^^ 
700 1,  by  them.  Below  those  fisheries,  eight  or  ten  miles,  there  is  another  fishery 
let  for  about  600  /.  The  commissioners  were  obliged  to  purchase  up  the  eel  fisheries 
on  the  Shannon  to  execute  the  navigation  works,  and  they  are  of  material  benefit  in 
maintaining  the  staff  at  the  locks.  Our  Board  derives  about  700  L  from  the  eel 
fishings  on  the  Shannon.  All  those  eels  come  to  Liverpool  and  London  alive ;  and 
I  have  often  been  astonished  that  in  Scotland,  the  immense  upper  waters,  which 
of  course  produce  a  great  many  eels,  have  not  been  turned  to  commercial  accotmt. 

2674.  Lord  Polwarth."]  Are  the  eels  under  the  regulations  of  the  Board? 

Yes ;  All  eel  nets  pay  a  license  duty,  and  the  eel  fry  are  protected  by  the  water 
bailiffs  in  their  ascent,  as  well  as  the  salmon. 

2675.  Lord  Lovat."]  At  what  season  are  the  eels  caught? 

In  the  autumn.  I  saw  20  tons  weight  of  eels  taken  in  one  night,  in  one  of  the 
weirs  in  the  Bann. 

2676.  Earl  Cawdor.l  In  what  manner  are  the  eels  caught? 
In  a  long  purse  net. 

2677.  Are  the  eels  caught  on  their  way  down  to  the  sea  ? 

Yes ;  they  are  just  the  reverse  of  salmon.  The  old  eels  go  down  to  the  sea  to 
spawn,  and  the  fry  ascend  the  rivers.  Whereas  the  salmon  come  up  the  rivers  to 
spawn,  and  the  fry  go  down  to  the  sea. 

2678.  Lord  lAWatJ]  Do  the  eel  try  come  up  the  rivers  in  June  ? 

Yes ;  and  sometimes  in  May.  Under  the  Board  of  Conservators,  by  the  laws 
of  the  country,  the  eel  fry  are  protected,  and  cognizance  is  taken  of  the  eel  fisheries 
just  as  much  as  of  the  salmon. 

2679.  Viscount  Hutchinson.']  Would  you  recommend  that  the  use  of  cross  lines 
and  otters  should  be  prohibited  ? 

I  should  recommend  that  the  use  of  otters  should  be  absolutely  prohibited  every- 
where, and  that  cross  lines  should  be  strictly  prohibited  upon  rivers.  I  would 
not  go  to  the  extent  of  prohibiting  cross  lines  upon  lakes,  but  I  would  prohibit 
otters  everywhere. 

2680.  Would  not  you  require  the  intervention  of  some  fishery  Board  to  decide 
the  boundaries  between  rivers  and  lakes  ? 

I  question  whether  it  would  be  necessary ;  the  thing  is  so  very  palpable  in 
itself. 

2681.  Take  Lough  Dearg  on  the  Shannon,  would  you  say  that  the  northern 
boundary  of  Lough  Dearg,  was  Portumna  Bridge  or  Belle  Isle  House  ? 

Above  Portumna  Bridge  it  is  lake  partly ;  it  ends  at  Eallaloe  below. 

2682.  Do  you  think  that  opinion  of  yours  would  be  coincided  in  by  everybody  ? 
It  might  be  questioned.     If  that  prohibition  of  cross  lines  were  to  be  carried 

out  in  rivers  and  not  in  lakes,  it  would  be  very  easy  to  cause  some  authority  to 
mark  upon  the  ordnance  map  of  the  country  what  was  the  lake  and  what  was 
the  river ;  you  need  not  go  to  any  fine  paring  in  that  respect.  1  think  it  would 
be  advisable  for  some  functionary  to  mark  upon  the  map  where  the  lake  ended, 
in  a  similar  way  that  we  decide  the  mouths  of  rivers,  because  it  would  prevent 
litigation  and  dispute. 

2683.  Chairman.']  Do  I  correctly  describe  the  measures  which  you  recommend 
for  the  preservation  and  increase  of  the  breed  of  salmon  in  Scotland,  when  I  say 
that  you  recommend,  first,  the  abolition  of  stake  and  bag  nets,  or  the  utmost 
possible  limitation  of  their  number  ? 

I  would  recommend  the  total  abolition  of  those  fixed  engines  in  harbours,  bays, 
and  estuaries,  and  would  not  allow  them  anywhere  but  upon  the  open  coast ;  that 
is  the  evidence  that  I  gave  before  the  Committee  in  1849,  and  I  still  hold  to  that 
opinion  ;  I  would  not  allow  them  inside  headlands  at  all.  With  regard  to  what 
I  stated  yesterday,  perhaps  I  may  repeat,  lest  I  should  be  misunderstood,  in  what 
I  said ;  I  do  hold  that  it  was  a  very  unfortunate  thing  that  stake  and  bag  nets ' 
ever  were  allowed  in  either  country.  The  argument  that  the  use  of  stake  and 
bag  nets  was  expedient  to  increase  the  capture  of  the  fish,  and  that  more  would  be 
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W,  J.  Pfenneif,     feken  in  the  aggregate,  and  that  it  was  rescuing  the  salmon  from  the  seals  for  the 

^f*  use  of  man,  I  would  beg  to  state  to  jour  Lordships  I  altogether  hold  to  be  specu- 

i6th  Jiiiie'i86(K    lative  and  not  to  be  the  case  in  reality,  and  that  placing  those  nets  in  the  path- 

ways  or  the  course  of  the  fish,  day  and  night,  I  believe  to  be  most  injurious  to 

the  salmon  fisheries. 

2684.  Secondly,  I  understand  you  to  recommend  the  prohibition  of  all  fishing 
between  the  12th  of  August  and  the  Ist  of  February  ? 

yes. 

2685.  Thirdly,  the  enforcement  of  the  makmg  of  a  free  shore  or  Queen's  gap 
in  all  cruive  weirs,  and  the  making  of  ladders  over  mill  and  navigation  weirs  ? 

Yes. 

2686.  Fourthly;  the  enforcement  of  the  Sunday  slap  in  all  cruive  weirs r 

Yes ;  in  all  cruives,  and  in  all  bag  and  stake  nets  that  may  remain.  I  do  not 
think  there  ought  to  be  any  abatement  whatsoever  of  the  weekly  close  time  for 
stake  and  bag  nets,  if  any  of  them  are  allowed  to  remain. 

2687.  And,  fifthly;  the  employment  of  the  coast-guard,  and  the  county 
police,    in  the  protection  of  the  fisheries  during  the  weekly  and  other  close 

•  seasons  ? 

Yes. 

2688.  Are  there  any  other  measures  that  you  would  recommend  for  the  preser- 
vation of  salmon  fisheries  in  Scotland  ? 

I  would  recommend,  further,  that  there  should  be  some  tribunal  by  which,  under 
circumstances  which  might  arise,  there  would  be  the  power  to  modify  the  close 
seasons  from  time  to  time. 

2689.  Do  you  think  it  advisable  that  the  size  of  the  meshes  of  the  stell  and 
sweep  nets  should  be  defined  by  law,  and  restricted  to  one  inch  and  three 
quarters  ? 

I  think  that  all  nets  used  for  the  capture  of  salmon,  stell  nets,  coble  nets,  and 
everything,  ought  not  to  be  less  than  one  inch  and  three  quarters,  from  knot  to 
knot. 

2690.  Lord  Polwayth.l  In  rivers  which  are  fished  by  the  weir  shot  net,  would 
you  allow  one  net  to  be  used  after  another  ?  * 

Certainly  I  would  not  allow  that. 

2691.  You  would  regulate  either  the  length  of  the- nets,  or  the  time  at  which 
they  are  drawn  ? 

Yes. 

2692.  Earl  Cawdor.'}  Are  there  any  regulations  which  you  would  propose  with 
regard  to  sweep  nets  ? 

In  Ireland  we  have  found  a  system  in  practice  which  works  very  perniciously 
and  unjustly ;  a  weir  shot  net  is  held  at  one  end,  the  other  being  in  a  boat,  it  is 
therefore  made  a  stationary  net  for  a  while  before  it  is  hauled ;  then  they  shoot 
another  behind  it,  so  that  it  is  a  barrier  across  the  river  while  the  former  net  is 
being  hauled  in ;  it  becomes  a  stop  right  across  the  river.  In  our  amended  Act, 
that  abuse  is  to  be  provided  against,  because,  in  fact,  it  is  a  fixed  engine,  used 
improperly,  under  the  pretence  of  being  a  draft  net ;  we  have  a  clause  in  our  present 
Act,  simply  saying  that  no  net  shall  be  shot  entirely  across  the  river ;  that  is  of  no. 
use,  for  if  the  net  falls  short  but  six  inches  they  evade  the  law,  and  we  have  cllauses 
prepared  to  provide  against  that. 

2693.  Lord  Polwarth.]  Have  you  any  means  by  which  you  prevent  a  succession 
of  weir  shot  nets  ? 

No,  we  have  not ;  we  mean  to  look  for  it. 

2694.  You  have  no  means  by  which  you  can  prevent  one  weir  shot  net  being 
thrown  out  to  stop  the  river  while  the  other  is  being  drawn  in  ? 

2695.  Earl  Cawdor.]  What  means  would  you  suggest  to  prevent  that  being 
done  ? 

I  would  require  one  weir  shot  net  to  be  entirely  hauled  in  before  the  other 
was  shot ;  it  takes  some  time  to  haul  a  weir  shot-net,  if  it  is  legitimately  done  ; 
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during  that  time  the  fidi  can  pass.     I  would  not  let  one  weir  shot^net  be  shot,  say     W.  J.  JPfiermeU, 
within  600  yards,  or  something  of  that  kind,  to  be  agreed  upon,  till  the  other  was  ^* 

entirely  drawn  in  ?  .     ,€ih  June  i860. 

2696.  Are  not  those  weir  shot-nets  worked  day  and  night?  

They  are  in  certain  places,  at  certain  times  of  the  tide. 

2697.  Lord  Polwarth.']  Are  not  they  worked  whenever  there  is  the  least  chance 
of  a  fish  running  ? 

In  many  places,  in  the  tidal  water. 

2698.  Earl  Dwcfe.]  Would  you  propose  to  extend  the  period  for  rod  fishing  in 
Scotland  ? 

Certainly;  I  think  it  is  fair,  and  I  think  it  would  be  attended  with  very  good 
results.  I  think  you  must  give  the  upper  people  some  inducement;  in  Ireland  we 
generally  extend  it  a  month ;  the  first  Act  extends  it  14  days,  but  the  subsequent 
Act  repealed  that  provision,  and  we  can  now  extend  it  as  much  as  we  like ;  but 
the  rule  is  about  a  month.  We  have  in  a  Tery  few  rivers  the  rod  fishing  extended 
to  the  1 5th  of  October ;  that  is  the  latest ;  but  the  general  rod  fiphing  of  Ireland 
is  extended  to  the  last  day  of  September,  that  is  the  general  rule,  and  I  would  say 
if  the  fishing  closes  on  ihe  12th  of  August,  an  extension  to  the  12th  of  October 
would  be  sufficient  to  allow  the  rod  fishing,  or  the  whole  of  October  might  be 
allowed. 

2699.  Viscount  Hutchinson.]  On  the  other  hand,  would  it  not  be  advisable  to 
prohibit  rod  fishing  in  the  early  part  of  the  netting  season,  so  as  to  prevent 
a  number  of  spent  fish  being  taken  by  the  rod  in  the  upper  waters  before  they 
descend  to  the  sea  ? 

Our  third  Act,  the  9th  and  10th  of  Victoria,  provided  that  the  sea 
fisheries  should  commence  a  month  before  the  fresh  water,  with  that  very 
object;  but  we  found  very  great  jealousies  arise,  and  we  have  it  now 
under  our  consideration  ;  I  was  always  opposed  to  it.  I  do  not  think  it  fair 
to  the  upper  men,  upon  this  principle,  that  if  it  is  mischievous  to  kill  the  kelts 
in  large  quantities,  and  they  are  to  be  spared^  it  is  ftnr  the  advantage  of  the  tidal 
fishers  who  will  get  9-lOths,  if  not  19-20ths  of  them  if  they  are  sjmred;  and  I 
maintain,  as  it  is  for  the  benefit  of  the  tidal  fishers  to  spare  them,  that  they  ought 
to  concede  a  portion  of  February,  because  it  is  very  material  to  the  upper  watei^s, 
that  as  many  new  fish  should  be  allowed  to  ascend  in  February  as  possible  ;  indeed 
in  many  rivers,  the  angling  depends  entirely  upon  what  sj)ring  fish  get  up ;  for 
instance,  in  the  Lee,  and  in  many  rivers,  they  will  not  ascend  after  May  and 
June,  they  will  in  a  season  like  this,  but  in  many  seasons  they  will  not.  I  always 
thought  it  was  unfair  to  the  upper  men,  to  allow  the  tidal  people  to  hegin  a 
montii  before,  and  though  the  tidal  men  in  February  might  lose  some  benefit  by 
not  fishing  in  the  early  part  of  the  month,  still  I  think  that  they  ought  to  give  up 
something  for  the  advantage  of  having  the  kelts  spared,  19-20th8  of  which  they 
would  get. 

2700.  Lord  Polwarth.']  Do  not  the  tidal  fishers,  or  those  in  the  lower  part  of 
the  river,  take  a  great  quantity  of  kelts  ? 

No,  not  in  Ireland  generally ;  there  are  a  few  places  in  the  tidal  waters  where 
many  kelts  are  taken. 

2701.  Where  the  water  is  quiet,  large  quantities  of  kelts  may  be  taken.? 

Yes,  in  a  quiet  river  like  the  Slaney  ;  but  in  most  of  our  tidal  waters,  they  go 
ofi"  to  sea. 

2702.  Are^you  aware  that  in  Scotland,  the  fishers  are  obliged  to  return  the 
kelts  to  the  water  ? 

Yes. 

2703.  Viscount  Hutchinson.]  Are  not  most  of  the  kelts  in  Ireland  killed  by  the 
cott  men  ? 

A  great  quantity  are  killed  in  the  Slaney  by  the  draught  net. 

2704.  Chairman.']  Do  you  think  that  a  central  Board  should  be  established 
with  discretionary  power  to  modify  the  regulations  vrith  regard  to  the  close 
season  ? 

Yes ;  I  think  there  ought  to  be  some  functionary  by  ivhich  that  should  be 
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W.J.F/emeUf    '    2705.  Viscount  Hutchinson.]  Do  not  you  think  also  that  the  authority  to 
-%•  which  you  refer  should  have  the  power  of  defining  the  limits  of  estuaries  and 

rivers  r 

I  think  it  would  be  very  salutary  to  have  some  power  such  as  that  given  to  us 
to  define  the  mouths  of  rivers,  in  case  of  dispute. 

2706  More  especially  in  the  event  of  an  amendment  of  the  law  being  intro- 
duced, which  would  prohibit  the  us^  of  fixed  engines  within  certain  distances  of 
estuaries  and  rivers  ? 

I  think  so  ;  our  regulation  in  Ireland  is  this,  and  I  think  it  is  a  very  salutary 
one :  In  case  of  dispute  as  to  where  the  mouth  of  the  river  is,  we  are  called  upon, 
and  we  define  the  mouth ;  we  delineate  it  upon  a  map,  and  that  map  being  lodged 
with  the  clerk  of  the  peace  and  the  clerk  of  petty  sessions,  is  evidence  in  a  court 
of  justice. 

2707.  Some  copies  of  those  maps  are  appended  to  the  Report  of  the  Committee 
of  the  House  of  Commons  in  1849,  I  think  ? 

Yes ;  but  some  were  very  imperfectly  done  at  that  time.  I  think  it  is  quite  a 
necessary  thing  that  there  should  be  some  authority  to  define  the  mouths  of  rivers, 
and  to  delineate  their  definition  upon  a  map,  which  map  being  lodged  with  certain 
functionaries,  should  be  evidence  in  a  court  of  justice. 

2708.  Lord  PolwarthJ]  Uo  not  you  lay  them  down  upon  the  ordnance 
map? 

Yes,  they  are  all  laid  down  now  upon  the  ordnance  map. 

2709.  Chairman.']  Have  you  any  other  recommendation  to  make  with  regard  to 
the  salmon  fisheries  in  Scotland  ? 

I  would  unquestionably  like  to  suggest  the  prevention  of  netting  in  fresh  water, 
under  the  limitations  that  I  have  stated. 

2710.  Viscount  Hutchinson.]  In  the  event  of  that  suggestion  being  adopted, 
would  not  it  be  necessary  to  give  the  authority  of  which  you  have  been  speaking, 
the  power  of  fixing  the  limits  within  which  the  use  of  those  nets  should  be  legal 
in  fresh  water. 

I  do  not  think  it  would  be  necessary,  because  I  think  the  fresh  water  dis- 
tinguishes itself  from  the  tidal  water ;  but  I  would  save  the  rights  in  the  fresh 
water  of  all  chartered  fisheries  exercising  a  right  now  just  above  the  tideway ;  but 
beyond  that,  nets  should  not  be  used  in  the  fresh  waters  of  the  country ;  what- 
ever be  the  fate  of  it,  I  would  like  to  make  the  suggestion ;  I  think  it  so  im- 
portant, although  it  may  be  disapproved ;  I  should  not  like  to  withhold  its  being 
recorded. 

2711.  Are  you  not  aware  that  all  salmon  fishers  in  Scotland  fish  by  charter  ? 
I  am  not  aware  that  they  all  do.     I  have  apprehended  that  a  considerable  por- 
tion of  the  upper  waters  may  be  attached  to  the  landed  interest. 

2712.  Lord  PolwarthJ  The  right  of  saftnon  fishing  is  by  charter,  but  the 
salmon  may  go  far  beyond  where  the  charter  applies ;  is  that  what  you  mean  ? 

Yes: 

2713.  And  that  the  breeding  beds  are  not  situated  within  the  chartered  rights 
of  salmon  fishings  ? 

Quite  so ;  if  I  recollect  rightly,  in  the  investigation  before  the  Committee  of  the 
House  of  Commons  on  the  Ness  and  Beauley  Bill,  there  were  weir  shot  fishings 
near  Inverness,  and  that  miles  and  miles  above  there  were  net  and  coble  fishings 
by  other  parties.  There  are  places  which  the  fish  never  reach  till  they  are  unfit 
to  be  killed. 

2714.  When  you  get  into  the  breeding  district  that  is  perhaps  the  most  impor- 
tant district  to  be  preserved  ? 

Yes ;  I  would  not  allow  a  net  to  be  used  there. 

2715.  Even  for  the  purpose  of  taking  trout  or  other  things  by  a  person  having  no 
interest  in  the  salmon  fishing  ? 

I  think  not. 

2716.  Lord  Lovat.]  Are  you  aware  that  that  would  deprive  some  persons  of 
fisbings  which  are  held  under  very  old  charters  ? 

I  believe 
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I  believe,  in  a  money  point  of  view,  they  would  make  more  money  by  angling ;     TF.  /•  F/ennett, 
it  is  upon  that  principle  I  propose  it,  j^ 

2717.  Lord  Poltuarth.]  In  those  small  streams,  where  persons  never  can  see  a    ^^*  ^^^  ^®^- 
fish  excepting  in  close  time,  how  would  you  propose  to  give  them  an  interest  or 

induce  them  to  preserve  the  fish  ? 

There  is  no  possibility  of  giving  them  an  interest  in  salmon. 

2718.  Would  you  throw  the  expense  of  preserving  the  fish  by  means  of  the 
police  upon  the  county,  and  make  those  gentlemen  pay  who  never  received  any 
sort  of  advantage  from  the  salmon  fishings  in  any  way  ? 

I  would  impose  the  duty  upon  the  police  of  protecting  the  spawning  fish  as  a 
matter  of  public  importance  affecting  the  whole  community. 

2719.  Viscount  Hutchinson.']  Are  you  not  aware  that  in  Scotland  one  moiety  of 
the  expense  of  the  county  police  is  paid  out  of  the  Consolidated  Fund  ? 

I  was  not  aware  of  that. 

2720.  Being  informed  of  that  fact,  do  you  think  there  is  anything  unjust  or 
unfair  in  the  police  being  employed  to  protect  the  salmon  spawning  in  beds  in  the 
upper  waters  when  one-half  of  the  expense  is  paid  by  the  country  at  large  ? 

Under  any  circumstances  I  think  it  a  most  legitimate  duty  for  the  police^  when 
it  is  considered  that  destroying  the  salmon  is  doing  an  injury  to  the  nation  at 
large. 

2721.  l^ov^  Polwarth.l  In  those  districts  would  you  regulate  the  net  fishing 
so  as  to  prevent  people  using  nets  for  the  capture  of  all  sorts  of  fish,  including 
salmon  ? 

I  would  strongly  recommend  that  netting  for  salmon  should  be  prohibited  in 
fresh  waters,  saving  the  lowest  chartered  fisheries.  I  do  not  exclude  the  other 
charters.  I  think  the  fresh  waters  above  that  point  are  to  be  used  solely  as 
nurseries,  and  believe  the  chartered  fisheries  above  would  make  much  more  money 
by  appropriating  those  fisheries  solely  to  angling  purposes ;  a  vast  deal  of  good 
would  be  done,  for  the  summer  fish  that  were  not  killed  by  the  anglers  would  be 
the  most  valuable  early  spawners. 

2722.  Viscount  Hutchinson,']  When  you  say  that  you  would  advocate  allowing 
to  anglers  a  month  or  so  beyond  the  time  allowed  for  net  fishing,  would  you 
restrict  that  to  fishing  with  an  artificial  fly,  or  would  you  allow  fishing  with  a 
worm  ? 

I  would  not  allow  ground  fishing  in  the  latter  part  of  the  season ;  I  would  limit 
the  latter  part  of  the  season  to  fly  fishing.  I  would  allow  the  use  of  ground  baits 
up  to  the  time  that  the  nets  stopped,  and  the  latter  part  of  the  season  I  would 
confine  to  fly  fishing. 

2723.  Lord  Polwarth.']  During  that  time  you  would  prohibit  the  use  of  the 
minnow  ? 

Minnows,  worms,  and  everything ;  it  would  be  a  terrible  sacrifice  to  give  up  the 
worms  in  the  spring,  but  I  think  that  would  not  embarrass  the  thing  at  aU.  I 
would  allow  angling  by  all  modes  up  to  the  time  that  net  fishing  ceased,  and  after 
that  the  indulgence  to  anglers  should  be  confined  to  the  use  of  the  fly. 

2724.  I  think  you  have  stated  that  you  would  recommend  that  the  gaflf  should 
not  be  allowed  ? 

I  would  recommend  that  the  gaff  should  not  be  allowed ;  no  doubt  it  would 
place  many  anglers  in  the  spring  in  a  predicament ;  nevertheless  I  think  it  would 
be  very  advisable  in  order  to  prevent  the  killing  of  kelts. 

2725.  At  such  a  place  for  instance  as  Castleconnell,  would  it  not  be  rather 
difiicult  to  land  a  fish  in  one  of  the  punts  used  there  with  a  landing  net  ? 

Yes,  for  it  requires  a  very  quick  snatch  with  the  gaff  to  be  secure  of  the  fish ; 
no  doubt  an  inconvenience  would  arise  at  some  place,  but  I  think  it  is  a  great 
object  not  to  allow  anglers  to  kill  kelts ;  in  some  places,  as  your  Lordships  know, 
it  is  now  practised  to  a  disgusting  extent. 

2726.  Chairman.']  You  are  speaking  only  of  Ireland  ? 
I  am  speaking  of  Ireland. 

2727.  Lord  Polwarth.]  Is  there  any  penalty  in  Ireland  for  killing  kelts? 
(135.  s.)  ll3  There 
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W.  J.  F/iennell,  There  is  a  penalty  at  present  in  Ireland,  but  it  is  inoperative ;  the  words  are 
^9^  "  unclean  or  foul/'     The  kelt  gets  as  bright  as  silver,  as  your  Lordships  may  know, 

i6th  June  i860.    ^^  ^^^^  ^^  ^^^  ^  brought  before  a  magistrate,  it  is  a  matter  of  opinion  whether 

it  is  a  foul  fish  or  not  with  the  magistrate.     It  is  difficult  to  determine  a  foul  fish ; 

doubtless  in  some  positions  it  would  embarrass  anglers  very  mucJi  to  be  deprived 
of  the  gaff,  because  unfortunately  the  very  time  that  it  would  be  useful  to  prohibit 
it,  is  the  time  that  it  would  be  required  to  take  the  strong  large  spring  fish.  I 
thought  it  a  considerable  absurdity,  that  in  the  Tweed  Act  the  use  of  the  gaff  was 
allowed  for  grilse  tod  small  fish  in  summer,  which  could  be  very  well  managed  with 
a  landing  net,  and  was  prohibited  at  the  time  it  was  most  required  by  anglere. 

2728.  Viscount  Hutchinson.']  Are  there  not  many  rivers  in  Ireland  in  which 
beside  salmon  and  grilse  or  peal,  as  they  are  called  in  Ireland,  there  are  sea 
trout? 

There  are  quantities  of  white  trout. 

2729.  Earl  Cawdor.]  What  are  sea  trout? 

There  are  two  kinds  of  sea  trout;  there  is  the  bull  trout,  and  the  sea  trout 
proper,  as  I  may  call  it.  The  white  trout  abounds  in  many  parts  of  Irelatid,  and 
are  quite  a  distinct  fish  ;  we  have  very  few  bull  trout  in  Ireland  ;  we  have  them  in 
some  places ;  I  have  seen  them  where  they  have  run  up  together.  Yarrell,  in  his 
Natural  History,  gives  the  marks  very  distinctly,  and  they  are  exactly  as  he  says. 
In  Scotland,  I  understand,  the  bull  trout  prevail  generally,  but  we  have  them  in 
comparatively  few  waters  in  Ireland ;  we  have  an  immense  quantity  of  white  trout, 
as  we  call  them  in  Ireland ;  I  have  known  an  angler,  with  a  single  rod,  kill  as 
many  as  125  in  a  day,  which  he  thought  a  great  exploit.  Strange  to  say, 
the  white  trout  prevail  in  Ireland  only  in  peat  waters ;  we,  in  our  definition,  csJl 
them  salmon,  to  bring  them  under  the  laws  and  regulations  relating  to  salmon ; 
there  is  no  license  duty  for  catching  non-migratory  trout,  but  there  is  for  catching 
white  trout. 

2730.  Viscount  Hutchinson.]  Have  you  any  reason  to  suppose  that  the  presence 
of  those  trout  in  the  rivers  in  large  numbers  is  injurious  to  the  breed  of  salmon? 

I  know  many  whose  opinions  are  entitled  to  great  weight  hold  that  opinion,  but 
I  have  always  been  a  litUe  sceptical  upon  it  myself,  because  I  think  that  the  kelts 
of  salmon,  if  they  had  not  the  white  trout  to  eat,  would  devour  a  great  deal  of 
their  own  fry.  I  have  killed  hundreds  of  salmon  with  their  own  fry ;  it  is  a  very 
good  bait ;  there  is  no  better ;  1  have  always  questioned  the  policy  of  eradicating 
white  trout ;  in  some  instances  it  may  be  quite  right  to  keep  the  balance  between 
the  animals,  but  I  think  it  was  intended  that  there  should  be  certain  proportions 
of  each  ;  I  doubt  whether  it  would  benefit  salmon  fisheries  to  annihilate  the  white 
trout. 

2731.  Lord  Polwarth.]  Are  you  speaking  of  the  bull  trout  or  the  sea  trout? 
The  white  trout ;  I  believe  the  bull  trout  is  a  very  voracious  fellow,  and  does  a 

great  deal  of  mischief. 

2732.  Lord  Lovat.]  Do  you  find  the  bull  trout  in  Ireland  of  all  sizes,  small  as 
well  as  large. 

Yes. 

2733.  Lord  Potwarth.]  Have  you  known  differences  of  opinion  whether  the 
par  is  the  fry  of  trout,  or  the  fry  of  salmon  ? 

The  par  is  the  young  fish  before  it  has  descended  to  the  sea,  whether  it  is 
trout  or  salmon. 

2734.  Is  not  there  a  difference  between  the  par  and  the  smoult  ? 

It  is  a  par  till  it  gets  the  migratory  coat.  The  difference  is  merely  in  point 
of  age.  I  proved  it  myself,  by  breeding  from  the  shell  in  tanks  in  the  house. 
I  brought  them  up  to  smoults. 

2735.  Viscount  Hutchinson.]  Do  you  think  it  would  be  advisable,  in  any  legis- 
lation for  Scotland,  to  have  the  same  protection  for  trout  that  you  have  for 
salmon. 

Certainly.  I  think  there  ought  to  be  the  same  protection  for  all.  They  are 
mixed  up  together  in  the  same  water,  and  I  think  there  should  be  the  same 
protection. 

2736.  Do 
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2736-  Do  you  consider  that  the  brown,  or  non-migratory  trout,  is  very  destruc-     W.  J.  Ffennell, 
tive  to  salmon  ?  '  ^q- 

I  do  not  consider  that  it  is  very  destructive.    I  have  seen  a  great  deal  of  the  ova      g^  ' —  ^^ 
of  salmon  in  the  non-migratory  brown  trout.     My  opinion  is,  that  the  ova  found  ^^        * 

in  the  stomachs  of  non-migratory  brown  trout  would  have  been  lost,  whether  they 
had  eaten  them  or  not.  I  think  they  are  ova  that  the  fish,  in  depositing,  have 
failed  to  cover  with  gravel,  and  it  has  floated  away.  I  do  not  thiidc  the  brown 
trout  ever  pokes  the  ova  out  of  the  gravel  with  its  nose  after  it  is  deposited. 

2737.  Earl  Dude.]  Are  not  great  quantities  of  ova  disturbed  and  carried  away 
in  floods. 

Yes.  If  you  look  at  salmon  spawning  in  two  or  three  feet  of  water,  running 
with  a  strong  current,  it  is  marvellous  how  they  can  cover  any  of  it.  I  have  tried 
it  myself.  I  have  got  ova  in  my  hand,  and  put  my  hand  into  water,  in  a  stream 
not  six  inches  deep,  but  I  never  could  succeed  in  covering  one  bit  of  it. 

The  Witness  is  directed  to  withdraw. 

A^'oumed  to  Tuesday  next,  at  One  o'clock. 


(135.  s.)  L  L  4 
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LORDS    PRESENT: 


Lord  Steward. 
Earl  Cawdor, 
Earl  DuciE. 
Vigcount  Hutchinson. 


Lord  CoLViLLE  of  Culross. 

Lord  POLWARTH. 

Lord  LovAT. 

Lord  Stanley  of  Alderley. 


THE  LORD  STEWARD  in  the  Chair. 


Mr,  JOHN  HECTOR  is  called  in,  and  examined. 

2738.  Chairman]  ARE  you  tenant  of  salmon  fishings  on  the  sea  eo?  adverse 
certain  lands  in  the  county  of  Kincardine  ? 

Yes. 

2739.  I  helieve  you  commenced  salmon  fishing  a  good  many  years  ago  ? 
In  1819  or  1820. 

2740.  What  was  the  mode  of  fishing  that  you  then  employed? 
Cohle  and  net,  commonly  called  stell  net  fishing. 

2741.  How  long  did  you  continue  to  fish  hy  means  of  the  net  and  coble  ? 
Until  1827. 

2742.  And  then  you  introduced  stake  or  bag  nets  ? 

Bag  nets ;  and  I  also  introduced  fly  nets,  similar  to  stake  nets.  The  bay  of 
Nigg  is  not  adapted  for  stake  net  fishing. 

2743.  What  was  the  state  of  the  fishings  when  you  became  lessee  of  them  ? 
There  were  no  fish  taken. 

2744.  Did  you  give  a  rent  for  those  fishings  before  fish  were  taken  ? 

The  rent  was  7  ^.,  12  /.  and  20  /.  for  a  lease  of  12  years ;  if  I  mistake  not,  we 
established  the  fishery  there. 

2745.  What  is  the  present  state  of  those  fishings ;  are  they  productive  or 
otherwise  ? 

Yes  ;  a  good  deal  of  fish  are  taken  there. 

2746.  Do  you  think  that  the  consequence  of  your  taking  a  considerable 
quantity  of  fish  there  is  to  diminish  the  quantity  taken  in  the  river  r 

I  have  no  hesitation  in  saying  that  the  fish  taken  in  the  sea  cannot  go  to  the 
river ;  but  we  take  many  fish  in  the  sea  that  will  not  go  to  the  river. 

2747.  You  believe  that  all  the  fish  which  you  take  would  not  go  to  the  river, 
even  if  you  did  not  take  them  ? 

That  I  am  perfectly  satisfied  of. 

2748.  Earl  of  Cawdor.]  What  is  your  reason  for  thinking  that  ? 

Because  they  return  from  the  rivers  as  well  as  go  to  them ;  they  go  to  the 
rivers'  mouths  along  where  the  tide  is.  Plenty  of  them  will  go  to  the  rivers* 
mouths  in  the  summer  season  ;  but  they  will  not  take  the  rivers  when  the  water 
is  small  and  heated  by  the  sun.  They  vriU  ascend  the  river  as  high,  perhaps, 
as  the  flood  goes,  and  then  fall  down  again  ;  whenever  the  fish  going  along  the 
river  feel  the  warmth  of  the  water  they  fall  down  again  into  the  sea. 

(135.9.)  Mm  2749.  Lord 
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Mr.  J.  Hector.         2749.  Lord  Colville  of  Culross.]  Have  not  all  the  fish  that  you  take  in  stake 

nets  along  the  shore,  roe  in  them  ? 

19th  June  i860.        i^ss  or  more. 

2750.  Do  not  you  imagine  that  they  are  fish  preparing  to  spawn  ? 

They  may,  but  not  at  that  season  of  the  year;  not  in  the  fore  part  of  the 
season. 

2751.  Do  the  fish  spawn  in  the  month  of  November  ? 
The  month  of  November  is  the  principal  season. 

2752.  You  thint  that  those  fish  are  not  on  the  way  to  the  river  when  you 
catch  them  in  the  fore  part  of  the  season  ? 

1  should  say  not ;  they  may  be  on  their  way  to  the  river,  but  I  do  not  say 
that  they  will  ascend  the  river  for  the  purpose  of  spawning. 

2753.  Do  not  you  admit  that  all  salmon  go  into  the  rivers  for  the  purpose  of 
spawning  ? 

I  could  not  say  whether  they  do  or  not.  I  dare  say  the  salmon  go  into  the 
fresh  water  to  spawn,  at  the  end  of  the  season,  but  it  is  my  candid  opinion  that, 
in  the  fore  part  of  the  season,  the  fish  ascend  the  rivers  not  for  the  purpose  of 
spawning. 

2754.  Do  you  think  that  any  salmon  spawn  in  the  sea  ? 
I  think  they  do. 

2755.  Did  you  ever  find  one  spawning  in  the  sea? 

No.  Judging  by  the  quantity  of  fish  that  I  have  seen  in  the  sea,  I  should 
think  they  could  not  all  go  into  the  rivers. 

2756.  Chairman.]  Have  you  ever  found  any  smoult  or  salmon  fry  in  the 
sea  ? 

I  have. 

2757.  Lord  Colville  of  Culross.]  Have  you  ever  found  a  fish  very  near 
spawning,  in  the  sea  ? 

I  have,  near  the  end  of  the  season,  after  the  month  of  September,  or  the  end 
of  August.  Since  Home  Drummond's  Act,  I  think  our  fishings  have  improved ; 
formerly,  we  fished  from  the  20th  of  December  to  the  20th  of  September. 

2768.  Do  you  think  that  those  fish  that  are  very  full  of  roe  would  spawn  in 
the  sea  if  they  could  not  get  to  the  rivers  r 

1  cannot  say ;  1  have  not  tested  it.  My  opinion  is  that  if  all  the  fish  came 
from  the  sea  into  the  rivers  for  the  purpose  of  spawning,  the  rivers  could  not 
contain  them.  The  sea  is  teeming  with  fish;  I  have  seen  great  numbers 
m  iL 

2759.  Do  not  you  think  those  fish  that  are  full  of  roe  are  prevented  from 
going  into  the  rivers,  and  that  is  why  they  are  found  so  full  of  roe  in  the  sea ; 
that  they  cannot  find  their  way  into  the  rivers,  or  are  prevented  by  stake  nets  ? 

They  are  not  prepared  for  spawning  till  the  end  of  the  season.  My  opinion 
is  that  the  fish  taken  in  the  summer  season  are  not  on  their  way  to  the  rivers 
for  the  purpose  of  spawning ;  that  is  my  candid  opinion ;  and  we  kill  a  great 
deal  of  fish  in  the  sea,  I  have  no  {hesitation  in  saying,  from  my  experience  in 
fishing  for  40  years,  that  they  would  not  go  to  the  rivers.  I  very  often  see 
fish  ascend  the  river,  as  far  as  the  river  is  cooled  by  the  flood  tide,  going  up 
the  river,  and  when  the  water  gets  heated  they  fall  down  again  into  the  sea. 

2760.  Chairman.']  Does  it  consist  with  your  knowledge  that  experiments 
have  been  made  with  a  view  to  the  propagation  of  salmon  in  salt  water,  and 
that  those  experiments  have  failed,  and  the  ova  never  have  become  productive  ? 

Both  in  salt  water  and  fresh  water.  I  am  afraid  it  will  not  succeed ;  that  is 
my  opinion. 

2761.  I  asked  you  whether  you  were  aware  that  experiments  had  been  tried 
to  propagate  salmon  in  salt  water,  and  that  those  experiments  had  not  succeeded, 
inasmuch  as  the  ova  had  not  produced  the  young  salmon  ? 

They  have  not  succeeded. 

2762.  Are 
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2762.  Are  not  you  aware  that  those  experiments  have  succeeded  frequently     Mr.  J.  Hector. 

in  fresh  water  ?                                                                                                                   ^^^  JunTiSSo 
In  bringing  the  fish  to  life,  they  have  succeeded.  

2763.  Would  not  that  tend  to  show  that  it  is  impossible  that  salmon  should 
propagate  in  salt  water  ? 

There  may  be  different  qualities  of  fish.  There  may  be  sea  fish  and  there 
may  be  fresh  water  fish. 

2764.  Could  your  fishings  be  carried  on  by  means  of  sweep  nets  ? 

Not  any  fishing  which  I  have  just  now  on  the  coast.  Where  the  water  is 
shallow,  it  may  be  done  by  sweep  or  stell  nets  ;  but  where  the  water  is  deep, 
and  the  rocks  precipitous,  it  cannot  be  done. 

2765.  Had  a  falling  off  in  the  take  of  salmon  occurred  before  the  introduction 
of  bag  nets  ? 

Yes ;  I  think  the  fishings  on  the  coast  and  in  the  river  commenced  to  fall  off 
from  and  after  1822  and  1823.     1  am  not  exactly  certain  which  of  the  two. 

2766.  How  do  you  account  for  that  falling  off  ? 

I  could  not  tell  exactly.     I'hey  did  fall  off  in  the  rivers. 

2767.  Did  you  cease  to  fish  in  consequence  of  the  falling  off  in  the  take  of 
salmon  ? 

In  the  river  I  did. 

2768.  In  what  year  was  that  ? 
About  1830,  if  I  mistake  not. 

2769.  Was  that  before  bag  net  fishing  was  practised  in  the  sea? 

The  lease  that  I  had  expired  in  1830.  I  might  have  dropped  it  earlier,  if  I 
had  thought  proper  ;  but  in  working  out  that  lease,  of  course  I  was  obliged  to 
continue.  I  may  mention  that  for  the  fishings  on  the  Dee,  belonging  to  Mr. 
Duthie,  we  paid  at  one  time  140/.  before  the  bag  and  stake  nets  were  intro- 
duced on  the  coast.     Those  fishings  fell  down,  and  were  not  worth  20  /. 

2770.  Lord  Lovat.'l  Did  not  you  catch  a  great  many  fish  by  the  net  and 
coble,  when  you  fished  in  that  manner  ? 

Yes. 

2771.  Did  not  you  sometimes,  on  the  coast,  get  large  hauls  with  the  net  and 
coble  ? 

In  the  mouth  of  the  river  and  on  the  coast  also. 

2772.  In  the  bag  net  fisheries  you  got  large  lyuls,  did  not  you  ? 

Yes ;  but  not  by  sweep  nets  and  stell  nets.  It  depends  entirely  upon  the 
water.  When  the  weather  is  very  favourable,  and  the  Lea  smooth,  very  large 
shots  of  fish  are  got. 

2773.  How  many  did  you  ever  see  taken  at  a  haul  in  the  day  ? 

I  have  killed  as  many  as  500  or  600  in  one  day,  but  that  is  a  very  rare  catch. 
Many  times  I  have  taken  perhaps  not  even  12  or  20.  It  would  depend  entirely 
upon  the  weather. 

2774.  Chair  mail  7\  Was  the  quantity  of  salmon  taken  in  the  seven  years 
ending  1824,  considerably  smaller  than  the  quantity  taken  in  the  years  ending 
1796  and  1803? 

I  could  not  say.  I  could  not  give  a  statement  of  the  weight  of  fish  before 
the  season  of  1836  ;  but  I  find,  from  1836  to  1859  inclusive,  there  is  very  little 
falling  off  in  the  weight  of  fish.  Even  in  this  present  season  I  have  got  as 
good  fish  as  I  killed  in  1836  ;  I  can  find  no  decrease  in  the  weight  of  salmon 
nor  in  the  quality  of  the  fish.  Every  season  is  not  alike  in  that  way.  The  fishing 
is  very  fluctuating  indeed  ;  it  depends  a  good  deal  upon  the  seasons. 

2775.  Has  the  falling  off  continued  down  to  the  year  1859  ? 

No  ;  not  on  the  sea-coast.     I  think  there  is  no  decrease  in  the  sea  fishing. 

2776.  Lord  Lovat.']  Have  you  increased  the  number  of  your  bag  nets  ? 

I  have  ;  but  we  do  not  at  all  times  increase  the  number  of  fish  by  increasing 
the  quantity  of  nets.  It  depends  entirely  upon  the  situation  of  the  coast  and 
the  strength  of  tide. 

(135.9.)  M  M  2  2777.  Doea 
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Mr.  J.  Hector.  2777.  Does  not  increasing  the  number  of  your  nets  give  you  a  greater  chance 
of  catching  fish  ? 

19th  June  i860.  Yes  ;  but  they  might  interfere  with  nets  closer  at  hand,  where  the  fish  may 
be  taken  to  more  advantage.  When  the  tide  is  very  strong  a  bag  net  does  not 
do  much  good.  It  is  only  close  in-shore  where  the  bag  net  takes  most  of 
the  fish. 

2778.  Chairman.]  Is  the  annual  take  of  salmon  very  fluctuating  ? 
Very. 

2779.  Can  you  state  what  the  amount  of  those  fluctuations  has  been  ? 

I  have  a  statement  here  which  will  show.  When  I  commenced  fishing  with 
the  net  and  coble  in  the  Bay  of  Nigg,  the  produce  was  about  80  barrels  of  fish, 
each  barrel  weighing  436  lbs  ;  and  after  the  introduction  of  bag  nets  as  high 
as  to  120  barreb.  From  the  season  of  1836,  for  five  years,  the  average  quantity 
of  salmon  taken  upon  my  present  fishings  was  2,620  and  4,666  grilse.  The 
average  for  the  last  five  years,  1859,  1868,  1857,  1856  and  1865,  was  3,466 
salmon  and  6,661  grilse,  showing  an  increase  of  1,236  salmon  and  985  grilse. 

2780.  Lord  Colville  of  Culross.]  Do  you  think  that  increase  is  in  consequence 
of  yoiu*  fishing  more  closely,  or  from  the  salmon  being  more  numerous  on  the 
coast? 

It  may  be  from  there  being  more  salmon  on  the  coast. 

2781.  Do  you  fish  more  closely  than  you  did  ? 

I  do  ;  I  have  no  hesitation  in  saying  it  is  an  advantage.  The  increase  may 
arise  from  the  greater  quantity  of  fish  upon  the  coast,  and  the  more  spirited 
way  of  catching  them  also. 

2782.  Are  you  acquainted  with  any  part  of  the  coast  of  Scotland  on  which 
bag  and  stake  nets  are  thicker  than  they  are  between  Aberdeen  and  Stone- 
haven? 

I  could  not  answer  the  question ;  salmon  fishers  wish  to  take  salmon  to  the 
greatest  advantage  possible. 

2783.  Is  not  there  a  net,  every  200  yards,  nearly  along  that  coast  ? 

Yes,  perhaps  not  100,  and  perhaps  not  50  yards ;  the  distance  that  they  put 
their  nets  in  is  according  to  the  ideas  of  practical  parties. 

2784.  Is  it  not  the  fact  that  that  coast  is  very  much  fished  ? 
Yes. 

2785.  To  what  river  do  you  think  the  fish  belong  that  you  catch  on  that 
coast,  the  Dee,  or  the  Don,  or  the  south  rivers? 

1  could  not  say,  the  fish  are  so  very  similar ;  it  is  hard  to  say  what  river 
they  belong  to ;  or  they  may  be  sea  fish  altogether. 

2786.  Lord  Stanley  of  Alderley.]  Do  you  think  there  are  salmon  that  never 
go  up  the  rivers  at  all  ? 

I  think  so. 

2787-  Lord  Colville  of  Culross.]  Are  the  fishings  on  the  coast,  with  which  you 
are  connected,  chiefly  held  by  charter  ? 

The  fisheries  that  1  have  are  held  fi'om  the  Crown. 

2788.  Chairman.']  Do  they  belong  to  the  town  council  of  Aberdeen  ? 
No,  the  bay  of  Nigg  only. 

2789.  Under  what  lease  are  the  fishings  of  which  you  are  the  tenant 
now  held  ? 

They  are  held  from  the  Crown. 

2790.  Lord  Stanley  of  Alderley.]  For  what  period  ? 
Two  years. 

2791.  Terminable  in  1861  ? 
Yes. 

2792.  Earl  Cawdor.]  Did  you  take  that  lease  from  the  Commissioners  of 
Woods  and  Forests  ? 

No,  my  proprietor  have  a  lease,  I  am  a  sub-tenant. 

2793,  Chairman.] 
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2793.  Chairman.']  The  fluctuations  of  which  you  have  spoken  are  not  con-     Mr.  J,  Hector. 
fined  to  sahnon,  but  extend  to  white  fish  of  almost  all  descriptions  ?  ^  ^^^  jTne  i860. 

Yes.  ^^^ ^  _  * 

2794.  The  supply  of  the  latter  has  been  very  abundant  ibis  year,  has  it 
not? 

Yes. 

2795.  Lord  Stanley  of  Alderley.]  Are  those  fishings,  of  which  you  have 
spoken,  held  under  lease  from  the  Crown  terminable  at  the  same  period,  or  are 
any  of  them  held  for  diflferent  terms  ? 

The  same  period. 

2796.  All  terminable  in  1861  ? 
Yes. 

2797.  Chairman.']  Do  you  think  the  take  of  salmon  depends  very  much  upon 
the  state  of  the  weather  ? 

Entirely  upon  the  sea  coast. 

2798.  Will  you  explain  more  fully  your  views  upon  that  point  ? 

TTie  reason  is,  that  in  stormy  weather,  the  wind  blowing  from  the  seaward 
makes  too  much  surf,  bag  nets  will  not  stand ;  and  in  the  fishings,  where 
they  would  have  fished  with  sweep  nets,  it  cannot  be  done  when  the  sea  gets 
very  rough ;  the  wind  is  blowing  inward  makes  too  much  surf  in  the  sea, 
and  nets  will  not  then  take  fish,  and  they  cannot  be  fished,  the  boats  cannot 
get  out. 

2799.  Do  you  think,  under  ordinary  circumstances,  that  the  fish  bug  the  shore, 
as  it  is  termed  ? 

It  is  my  opinion  that  they  emigrate  from  one  part  of  the  coast  to  the  other ; 
they  go  along  with  one  tide  and  return  upon  the  other ;  they  move  along  the  coast 
with  the  flux  and  reflux  of  the  tide. 

2800.  Do  you  think  that  many  salmon  keep  so  far  out  to  sea  as  to  avoid  your 
nets  altogether  ? 

In  my  opinion  we  get  a  very  small  quantity  of  the  fish  in  the  sea,  considering 
the  quantity  there, 

2801.  Lord  Stanley  of  Alderley.]  Did  you  ever  hear  of  anybody  who  caught 
a  salmon  out  at  sea  by  any  mode  of  fishihg^ 

No,  it  has  not  been  tried. 

2802.  Are  not  nets  tried  for  other  fish  on  the  sea  in  which  salmon  would  be 
taken  if  they  were  there  ? 

It  depends  upon  the  size  of  the  net  whether  you  will  take  salmon ;  herring 
nets  will  not  take  salmon. 

2803.  Chairman.]  Is  the  water  sufficiently  deep  under  your  bag  nets  to 
permit  the  passage  of  salmon  ? 

Yes. 

2804.  Lord  Cohillt  of  Culross.]  Hdw  far  do  your  bag  nets  go  out  into  the 
sea? 

On  the  coast,  where  I  fish,  it  is  so  much  exposed  to  storms,  and  there  is  so 
strong  a  tide,  that  I  do  not  extend  them  far  to  seaward  ;  perhaps  not  over  1 50 
yards. 

2805.  What  depth  of  water  is  there  at  the  end  of  your  bag  nets  ? 
Irom  30  to  100  feet,  the  rocks  are  very  precipitous. 

2806.  And  you  think  it  would  be  impossible  to  fish  that  coast  by  any  other 
mode  than  by  bag  nets  ? 

Yes. 

2807.  Lord  Lovat.]  How  many  bag  nets  have  you  ? 
Twenty-seven  in  the  sea  at  one  time. 

2808.  In  what  space  ? 
In  three  miles. 

2809.  Lord  Colville  of  Culross.]  Is  that  in  addition  to  stake  nets  ? 
1  have  no  stake  nets,  the  water  is  too  deep. 

(135.9.)  mm3  2810.  CAairman.] 


Digitized  by 


Google 


igth  June  i860. 


278         MINUTES    OF   EVIDENCE    TAKEN    BEFORE    SELECT   COMMITTEE 

Mr.  J.  Hector.         2810.  Chairman.']  I  think  I  understood  you  to  say,  that  you  only  take  the  fish 
that  swim  near  the  surface,  in  your  bag  nets  ? 
Yes. 

2811.  Lord  Stanley  of  Alderley.]  Would  it  be  possible  to  observe  the  Sunday 
slap  in  your  bag  nets  ? 

Not  at  all  times. 

2812.  Earl  Cawdor. 1  Have  not  the  fish  a  constant  passt^  under  those  bag 
nets? 

Yes  ;  if  they  were  doing  so  at  all  times  we  could  not  take  them  ;  it  depends 
upon  the  state  of  the  atmosphere  ;  the  fish  may  be  on  the  surface,  and  they  may 
be  deep. 

2813.  I  understand  you  to  say  that  you  fish  in  water  100  feet  deep  ? 
Yes, 

2814.  What  is  the  depth  of  your  bag  nets  r 
From  15  to  17  feet. 

2815.  Then  there  nmst  be  a  great  depth  of  water  below  the  bag  net  ? 
Yes ;  it  is  only  the  fish  that  swim  on  the  surface  that  are  taken. 

2816.  EarlDwciV.]  Is  it  not  the  general  habit  of  salmon  to  swim  high  in  the 
water  ? 

It  depends  upon  the  state  of  the  weather  and  the  atmosphere.  I  may  explain 
that  in  a  clear  day,  with  a  very  bright  sky,  the  fish  are  seen  upon  the  surface, 
and  then  we  get  the  most  fish  ;  but  when  the  wind  comes  round  the  land  and 
blows  off  shore  the  fish  is  much  nearer  to  the  bottom,  and  then  they  are  not 
taken  by  a  bag  net.  I  can  state  that  on  account  of  the  great  deficiency  in  the 
quantity  taken  at  those  times. 

2817.  If  it  were  not  the  general  habit  of  salmon  to  swim  pretty  high,  would 
not  you  devise  some  means  of  catching  them  when  they  were  swimming  at  the 
lower  depth,  by  making  your  bag  nets  deeper  ? 

The  tide  is  so  very  strong  that  they  would  not  take  any  at  all ;  there  would  be 
so  much  stress  upon  the  nets  that  they  would  not  stand  perpendicular,  and 
would  not  be  effeciive  in  taking  the  fish. 

2818.  Chairman.']  Are  many  of  the  fish  taken  in  your  bag  nets  damaged  in 
stormy  weather,  so  as  to  become  unsaleable  ? 

Very  few ;  in  stormy  weather  the  nets  are  dropped  and  are  not  in  a  fishable 
state ;  it  is  only  in  fine  weather  that  we  take  any  quantity. 

2819.  Do  you  take  any  or  many  foul  fish  in  your  nets  ? 
Very  few. 

2820.  No  smoults  or  small  fry  ? 
No,  our  meshes  are  too  wide. 

28211  What  is  the  size  of  the  mesh  of  your  bag  net  ? 
The  smallest  is  three  inches  and  a  half. 

2822.  Are  the  fish  taken  in  your  nets  on  the  sea  coast  more  valuable  than 
fish  taken  in  the  river  ? 

I  should  say  so. 

2823.  And  command  a  higher  price  in  the  market  ? 
I  should  say  so. 

2824.  Should  you  be  able  to  tell  the  difference  between  a  fish  taken  in  the 
sea  and  a  fish  taken  in  the  river  ? 

Yes ;  I  do  not  mean  to  say  that  a  fish  taken  at  ^ha  river's  mouth,  or  that  has 
been  a  few  hours  in  a  river  is  inferior  to  a  sea  fish ;  but  if  a  fish  has  been  in 
the  river  for  24  hours  they  are  easily  distinguishable. 

2825.  Lord  Cokille  of  Culross.]  Have  you  had  any  experience  of  river  fish- 
ing in  fresh  water  ? 

I  have  had. 

2826  Do  not  you  think  that  a  fish  that  has  been  a  week  in  fresh  water  is  as 
good  as  the  day  it  came  into  it  ? 

2827.  Lord 


Not  according  to  my  taste. 
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2827.  Lord  Stanley  of  Alderiey.]  Have  you  ever  taken  a  foul  fish  or  a  kelt      Mr.  J.  Hector. 
in  your  bag  nets  r  ^  ; —  .^ 

Very  fev^  19th  Jnne  liGo. 

2828.  How  do  you  account  for  that ;  if  the  fish  live  in  the  sea  and  spawn  in 
the  sea,  how  is  it  that  you  do  not  occasionally  catch  a  foul  fish  ? 

It  may  be  that  the  fish  are  weak  in  themselves  and  swim  underneath  the 
nets,  and  we  do  not  take  them ;  they  go  out  to  seaward,  it  may  be ;  I  have  not 
had  any  experience  of  that ;  but,  however,  we  kill  very  few  of  them.  I  do  not 
suppose  ihat  this  season  I  have  killed  above  two  or  three  at  the  utmost.  My 
men  have  orders  if  they  catch  them  to  mark  them,  and  allow  them  to  go  away  . 
that  they  may  be  known  if  they  are  again  taken ;  but  I  have  never  found  any 
of  them. 

2829.  If  you  are  correct  in  your  opinion  that  the  salmon  spawn  in  the  sea, 
how  do  you  account  for  it  that  you  have  not  more  often  taken  spent  fish,  as  well 
as  fish  before  they  have  spawned  ? 

They  perhaps  may  be  of  good  quality  before  they  come  in  shore.  If  they 
spawn  in  the  sea  I  do  not  suppose  that  they  spawn  close  in  shore ;  it  is  my 
opinion  that  if  they  do  spawn  in  the  sea  it  is  in  the  deep  water  off  the  shore. 

2830.  It  is  your  opinion  that  salmon  spawn  in  deep  water ;  do  you  imagine 
that  they  lay  their  eggs  at  the  bottom  of  the  deep  sea? 

If  they  do  spawn  in  the  sea  they  must  spawn  there. 

2831.  I  thought  you  stated  to  the  Committee  your  decided  opinion  that 
salmon  do  spawn  in  the  sea  ? 

Yes,  it  is  my  opinion. 

2832.  Did  you  ever  hear  of  anybody  who  eaught  salmon  fry  in  the  sea  ? 
Yes,  I  have  done  so. 

2833.  By  what  means  ? 

By  Rtell  nets,  in  the  Bay  of  Nigg.- 

2834.  Were  they  par,  or  what  description  of  fish  were  they  ? 
What  we  call  smoults. 

2835.  Do  you  believe  par  to  be  young  sglmon  ? 
I  have  not  had  experience  with  them. 

2836.  What  do  you  consider  the  young  salmon  to  be.  Did  you  ever  see  a 
salmon  when  it  was  first  spawned  ? 

I  never  took  any  but  in  the  smoult  state ;  that  is  when  they  were  silvery  in 
their  appearance ;  I  have  takeu  smoults  very  frequently  in  a  stell  net  in  fine 
weather,  in  the  month  of  May. 

2837.  Those  are  the  smallest  fry  that  you  have  ever  taken  ? 
Yes. 

2838.  Do  you  consider  that  to  be  the  shape  which  the  salmon  fry  first 
assumes  ? 

No,  it  cannot  be;  they  must  come  from  the  roe  of  the  fish  ;  of  course  they 
cannot  be  smoults  until  such  time  as  they  grow  from  the  small  minnows  into 
smoults. 

2839.  Do  you  think  that  as  soon  as  the  fish  are  developed  from  the  ova  they 
assume  the  form  of  silvery  fish  like  a  smoult,  or  what  form  do  you  consider 
they  take  ? 

I  could  not  answer  the  question ;  I  have  not  had  experience. 

2840.  Earl  Cawdor.]  Is  not  a  sraoult  a  fish  of  a  certain  age  ? 
It  must  be. 

2841.  Lord  Zovat.]  How  old  do  you  consider  a  smoult  ? 

It  is  siip|)Osed  to  be  two  years ;  I  could  not  say;  I  have  not  had  experience; 
I  have  been  more  accustomed  to  sea  fishings  than  river  fishings ;  I  do  not  know 
so  much  about  spawning ;  I  have  never  tried  experiments. 

2842.  You  never  caught  any  par  which  you  consider  to  be  one  year  old  ? 
iNo,  I  never  found  any  of  the  salmon  tribe  in  the  sea  smaller  than  a  smoult. 

(135. 9.)  M  M  4  2843.  Chav^an.'] 
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Mr.  J.  Hector.         2843,   Chairman.']  Do  you  think  the  supply  of  salmon  has  been  more  regular 
loih  Jane  i86g.    ^  T^^^  ^®  lB.rgev  since  the  introduction  of  stake  and  bag  nets  ? 
2^ '       Yes. 

2844.  So  that  in  your  opinion  the  public  has  an  interest  in  the  maintenance 
and  preservation  of  these  fixed  engines  r 

That  is  my  opinion. 

2845.  Inasmuch  as  they  derive  a  larger  supply  of  fish  of  a  superior  quality  ? 
Yes,  the  supply  of  fish  is  more  regular.    Formerly,  when  the  nets  were  wrought 

upon  the  coast,  it  was  only  in  fine  weather  that  they  could  get  to  sea  to  take 
salmon,  and  then  they  caught  them  in  large  quantities  ;  perhaps  for  a  week  they 
would  not  get  any  fish,  and  then  the  fish  came  in  such  quantities  that  they 
glutted  the  markets. 

2846.  Has  the  price  of  salmon  in  the  local  markets  been  more  steady  of  late 
vears  than  it  used  to  be  ? 

Yes. 

2847-  Earl  Ducie.]  You  say  that  the  stake  and  bag  nets  give  a  more  regular 
supply ;  ha^  e  not  you  stated  that  in  very  bad  weather  it  was  impossible  to  get 
to  the  bag  nets  sometimes  ? 

Yes,  but  that  might  be  perhaps  only  a  day  or  two. 

2848.  And  it  might  be  for  a  longer  time  ? 

It  might  be,  but  we  can  go  to  manage  a  bag  net  when  we  could  not  go  and 
take  the  fish  with  a  sweep  net ;  a  man  can  go  through  the  surf  with  an  empty 
boat,  when  he  could  not  go  out  with  a  net. 

2849.  During  that  bad  Aveather,  which  prevents  your  fishing  with  a  bag  net, 
the  riveir  fishings  can  be  still  carried  on  ? 

Only  in  the  river,  not  in  the  sea. 

2850.  Earl  Cawdor.']  You  could  also  fish  with  stake  nets  ? 

Yes,  we  can  fish  with  bag  nets  also  when  they  cannot  take  them  with  a 
sweep  net. 

2851.  Lord  Colville  of  Culross.]  What  do  you  consider  an  ordinary  take 
in  one  of  your  bag  nets  in  the  24  hours  ? 

I  should  say  from  10  to  20  salmon. 

2852.  Chairman.]  Do  you  think  that  great  injury  has  been  done  to  the  breed 
of  salmon  by  the  imperfect  preservation  of  the  breeding  fish  in  the  rivers  ? 

Yes ;  the  more  fish  are  preserved  for  breeding  when  they  are  in  a  certain  state, 
the  more  we  look  for  the  progeny. 

2853.  Do  you  believe  that  grilse  breed  the  first  year  ? 

No. 

2854.  Will  you  give  your  reason  for  that  opinion  ? 

The  reason  is,  that  I  can  find  grilse  in  the  first  fortnight  of  September  to 
average  about  six  pounds  weight ;  and  1  have  found  salmon  at  the  commence- 
ment of  February,  when  the  fish  have  all  spawned,  to  be  an  average  of  seven 
pounds  only ;  therefore,  if  the  grilse  is  the  actual  fish  that  we  can  get  in  the 
spring,  they  cannot  have  spawned  that  season,  because  the  breeding  fish  have 
not  descendied  the  river. 

2855.  Do  you  believe  the  salmon  usually  return  to  the  rivers  in  which  they 
are  bred  ? 

I  could  not  say. 

2856.  Lord  Stanley  of  Alderley,]  Did  you  ever  find  spawn  in  grilse  ? 

Yes,  but  very  small ;  I  have  found  roe,  but  not  in  a  state  that  it  would  be  in 
for  spawning. 

2857.  If  you  find  roe  in  a  grilse,  is  it  not  probable  that  that  fish  would 
breed  ? 

No. 

2858.  Upon  what  reasons  do  you  ground  your  opinion  that  grilse  do  not 
breed  ? 

The 
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The  reason  that  I  ground  my  opinion  upon  is  according  to  the  weight  of  the      Mr.  J.  Hector. 

fish.     I  say  that  the  grilse  which  J  take  in  the  first  week  of  September  average  

about  six  pounds ;  and  the  salmon  I  take  in  spring  average  about  seven  pounds  ;     *^*^  *^""®  '      * 
then  the  breeders  that  go  up  the  river  at  the  end  of  the  season  run  from  16  to 
18  lbs«  weight. 

2859.  If  you  find  roe  in  grilse  can  you  possibly  have  stronger  evidence  that 
those  fish  breed  ? 

Not  in  that  season;  the  roe  is  too  small ;  it  has  not  come  to  maturity. 

2860.  Chairman.]  When  do  the  salmon  ascend  the  river  for  the  purpose  of 
spawning? 

At  the  end  of  August  and  in  September  principally. 

2861.  The  ripe  spawn  is  not  found  in  them  at  other  seasons  ;  is  that  so  ? 

It  grows  gradually ;  there  is  roe  in  the  female  salmon  when  we  commence  on 
the  1st  of  February. 

2862.  Lord  Lovat.]  Does  not  the  roe  increase  in  size  as  the  season  advances  ? 
More  especially  in  salmon. 

2863.  And  in  grilse  also  ? 

1  do  not  think  it  grows  so  much  in  proportion  in  grilse  as  it  does  in 
salmon. 

2864.  Lord  Colville  of  Culross]  Do  you  find  that  the  grilse  have  fallen  off 
in  size  the  last  few  years  ? 

The  last  three  years  they  have, 

2865.  How  do  you  account  for  that  ? 

The  reason  is  that  there  was  no  late  grilse  ;  the  greater  part  of  the  grilse  that 
I  have  had  for  these  three  last  years  were  taken  in  the  forepart  of  the  season, 
hence  the  deficiency  of  weight.  1  find  that  the  floods  in  the  river  often  put 
the  fish  oflF  the  coast  altogether ;  last  season  the  grilse  fell  oflF  after  the  middle 
and  end  of  June,  when  the  fish  should  have  been  very  plentiful,  and  in 
July  we  did  not  have  any  ;  hence  we  did  not  get  the  large  fish,  but  only  the 
small  ones. 

2866.  Was  there  the  same  cause  the  year  before  ? 

The  year  before,  and  the  year  before  that ;  heavy  floods  invariably  put  the 
fish  off*  the  coast ;  if  the  salmon  are  not  taken  in  the  sea  they  are  lost 
altogether. 

2867.  Earl  Ducie.]  Was  not  there  a  corresponding  increase  in  the  take  of 
salmon  at  that  period  in  the  river  where  those  heavy  floods  occurred  of  which 
you  speak  ? 

No. 

2868.  Were  the  floods  too  heavy  for  the  fish  to  get  up  the  river  r 

It  was  not  on  account  of  the  largeness  of  the  river,  but  of  the  bad  state  of 
the  waier. 

2869.  Chairman.']  Do  you  frequently  take  salmon  of  a  considerable  size,  17  or 
18 lbs.  weight? 

At  the  end  of  the  season. 

2870.  Do  you  think  fish  of  that  description  reappear  the  following  season  ? 
In  very  small  numbers. 

287 1 .  How  do  you  account  for  their  disappearance  ? 

They  are  lost,  it  is  my  opinion  ;  they  do  not  make  the  land ;  they  are  de- 
voured by  larger  fish,  or  do  not  come  upon  the  coast  somehow.  I  can  find  in 
the  month  of  September  the  fish  that  we  leave  off  taking  average  from  16  to 
18  lbs.  weight,  and  the  greater  part  of  the  salmon  the  next  season  we  com- 
mence getting  do  not  average  above  7  lbs.  weight.  I  dare  say  this  season,  so 
far  as  it  has  gone,  I  have  not  got  above  six  or  eight  fish  of  that  size. 


are? 


2872.  Lord  Stanley  of  Alderley.]  What  age  do  you  consider  these  large  fish 

In  the  third  year. 

(135. 9.)  N  N  2873.  You 
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Mr. X  Steior.         2873.  You  think  that  you  seldom  find  a  sahnon  more  than  three  years  old? 

Very  rarely.    I  consider  that  we  only  get  grilse  and  the  first  year  of  salmon ; 

19th  June  i86o.    jj^^  third  year  of  salmon  we  only  get  very  seldom. 

2874.  Do  you  believe  that  all  the  salmon  that  live  longer  than  the  three 
years,  or  the  greatest  part  of  them,  disappear  somehow  or  other  at  sea  ? 

Yes  ;  I  do  not  say  that  they  die,  but  they  are  lost,  and  do  not  return. 

2875.  Lord  Colville  of  Culross.]  Have  you  many  fish  destroyed  on  your  coast 
by  sealsj  gfam puses,  and  porpoises  f 

Not  many.  • 

2876.  Are  not  they  so  thick  about  there  as  they  are  about  the  Tay  ? 
Porpoises  are. 

2877.  Are  they  destructive : 
They  often  drive  fish  off  the  coast. 

2878.  Do  you  think  it  possible  that  the  large  salmon  go  to  other  rivers,  such 
as  the  rivers  in  Holland,  in  which  the  fish  are  generally  of  greater  weight  than 
they  are  in  the  rivers  of  Scotland  ? 

I  could  not  give  an  opinion ;  I  know,  however,  that  they  are  lost,  and  do 
not  return ;  hence,  if  they  are  not  taken  in  the  season,  they  are  lost  to  the 
community. 

2879.  It  being  an  admitted  fact  that  the  fishings  in  most  of  the  rivers  in 
Scotland  have  fallen  off,  can  you  attribute  that  falling  off  to  any  cause  ? 

I  attribute  the  falling  off  principally  to  the  great  draining  into  the  river,  and 
the  use  of  artificial  manures.  In  my  opinion,  it  is  the  bad  quality  of  the 
river ;  after  a  flood  of  rain,  it  is  not  as  it  was  formerly ;  the  water  now  descends 
all  at  once  into  the  river,  bringing  a  lai^e  body  of  impurities  into  the  river,  and 
I  think  that  is  the  means  of  putting  the  fish  off  the  coast.  Some  40  years  ago, 
the  fish  used  to  be  very  plentiful  in  the  rivers,  and  now  it  is  quite  the 
reverse  ;  it  must  be  that  the  state  of  the  river  is  the  cause  of  that.  The  salmcni 
is  a  pure  swimming  fish,  and  if  the  water  is  not  pure  the  fish  will  not  go  into 
it ;  even  if  the  sea  is  muddy  along  the  coast  the  salmon  will  not  go  into  it ; 
they  keep  in  the  clear  water. 

2880.  Lord  Stanley  of  Alderley.]  Do  you  think  it  is  possible  that  one  reason 
why  there  may  not  be  so  many  fish  in  the  rivers  is,  that  they  are  caught  before 
they  get  to  the  river  on  the  coast  ? 

It  may  be  the  case  with  part  of  them ;  of  course  the  fish  killed  on  the  set 
cannot  be  expected  to  be  found  in  the  river. 

2881.  If  you  catch  them  all  in  the  sea  there  would  be  none  in  the  rivers  r 
We  never  could  catch  all  the  fish  in  the  sea. 

2882.  Chairman^  Do  you  think  that  a  sufficient  number  of  salmon  escape 
your  bag  nets  and  stake  nets,  and  get  up  the  rivers  for  the  purpose  of  keeping 
up  the  breed  ? 

Yes,  if  one  half  of  the  spawn  comes  to  maturity  we  would  have  plenty  of 
fish  ;  there  are  great  numbers  of  breeders  preserved. 

2883.  If  the  spawning  fish  were  properly  preserved  in  the  rivers,  you  think 
that  the  rivers  would  be  well  stocked  ? 

Yes. 

2884.  Earl  Cawdor.^  Do  you  think  that  over-fishing  at  the  mouths  of  the 
rivers  has  anything  to  do  with  the  decrease  of  salmon  in  the  rivers  ? 

No ;  we  cannot  over-fish  in  the  season. 

2885.  I  do  not  mean  on  the  sea-coast,  but  at  the  mouths  of  the  rivers  ? 
No,  nor  in  the  rivers  during  the  fishing  season. 

2886.  Chairman.^  Do  you  think  that  too  many  safinon  are  taken  by  nwans 
of  sweep  nets  ? 

In  either  way  I  do  not  think  too  many  salmon  can  be  taken  dining  the  fishmg 
season  ;  they  never  can  take  the  quantity  ;  the  salmon  are  teeming  in  the  sea, 
and  if  they  come  upon  the  coast,  it  is  my  opinion  that  we  only  get  a  very 
small  part  of  them. 

2887.  Lord 
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2887.  Lord  C&hilie  of  Culross.]  Do  you  think  that  cruives  in  the  rivers  are      **•  •'•  BeOor. 
very  destructive  to  salmon  ?  _.  J~ 

Anything  that  intercepts  the  fish  may  be  destructive.  ^ 

2888.  Do  you  think  that  cruives  in  the  rivers  ought  to  be  prevented  ? 

I  do  not  think  that  they  are  destructive  in  any  great  measure.  There  were 
cruives  fifty,  sixty  or  a  hundred  years  ago,  when  the  fish  were  very  plentiful  in 
the  river.  If  they  are  destructive  now,  they  would  have  been  destructive 
then ;  there  was  an  immense  quantity  of  fish  in  the  rivers  in  those  days ;  any 
dykes  or  any  cruives,  whatever  they  may  be,  that  interrupt  the  run  of  the 
fish  in  the  river  are  objectionable ;  but  still  the  cruives  are  not  destructive  alto- 
gether, because  the  heck  is  taken  out  every  Sabbath,  and  after  the  fishing 
season  is  over,  they  are  taken  out  alogether,  to  make  a  free  course  for  the 
salmon,  and  they  cannot  interfere  with  the  descent  of  the  smoults. 

2889.  Lord  Stanley  of  Alderley.]  Was  not  the  period  of  which  you  have 
spoken,  when  you  say  that  salmon  were  so  much  more  plentiful  in  the  rivers 
than  they  are  now,  the  period  before  any  bag  nets  or  stake  nets  ever  existed 
upon  the  coast  ? 

I  think  I  have  answered  that  question  before,  that  the  falling  off  was  very 
considerable  before  the  bag  and  stake  nets  were  introduced  on  the  coast. 

2890.  Ckairmagu]  And  probably  before  the  land  was  drained  so  extensively 
as  it  is  now,  before  any  chemical  or  other  manufactories  were  established  on 
the  banks  of  the  rivers,  and  before  the  sewage  of  towns  was  discharged  into 
them? 

There  were  none  of  those  things,  and  the  rivers  were  pure. 

2891.  To  all  those  causes  you  attribute  the  decrease  of  salmon  in  the 
rivers? 

Y'es. 

2892.  Lord  Stanley  of  Alderley.]  Are  not  there  a  great  many  rivers  in  Scot- 
land on  whose  banks  there  are  no  manufactories  or  towns  or  artificial  manures 
used  :  take  the  Spey,  for  example  ? 

The  Spey  is  a  very  pecuhar  river. 

2893.  Are  there  any  manufactories  or  towns  on  the  Beauley  ? 
I  am  not  aware  ;  1  was  never  there. 

2894.  Are  there  any  on  the  Ness?  * 
I  am  not  aware. 

2895.  Are  there  any  on  the  Nairn  ? 
I  am  not  aware. 

2896.  On  the  Spey? 
Not  so  far  as  I  know. 

2897.  Are  there  any  upon  the  Findhom  ? 
I  was  never  there. 

2898.  Lord  Colville  of  Culross.]  You  said  just  now  that  the  Sunday  slap  was 
observed  with  respect  to  cruives ;  do  not  you  think  it  would  be  fair  that  it 
should  be  also  observed  with  respect  to  stake  and  bag  nets  ? 

It  could  not  be  carried  into  effect. 

2899.  If  it  is  not  possible  to  be  carried  into  effect  with  bag  nets,  do  not  you 
think  that  it  would  be  fair  that  your  nets  should  be  removed  the  same  number 
of  days  before  the  end  of  the  season  as  would  make  up  the  number  of  days  that 
they  would  have  been  off  supposing  the  Sunday  slap  had  been  observed  ? 

I  may  lose  a  great  deal  of  valuable  fish,  and  they  would  be  lost  to  the  com- 
munity. 

2900.  It  is  not  fair  that  you  should  be  allowed  to  fish  more  than  the  river 
people,  is  it  ? 

It  is  quite  fair  in  the  sea.  I  think  the  more  fish  is  taken  in  the  sea  the 
greater  advantage  it  is  to  the  community  at  large. 

2901 .  And  the  greater  advantage  to  the  people  up  the  river  ? 
They  would  not  go  up  the  river,  as  I  think  I  mentioned. 

(135.9.)  nn2  2902.  Chairman.^ 
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il/r.  J.  Hector.         2902.  Chairman.']  You  believe,  as  far  as  the  public  are  concerned,  that  the 
iQth  June  i8(5o     ^^^^^^"^7  ^^  *^^  quantity  of  salmon  taken  in  the  rivers  is  more  than  compen- 
^  sated  by  the  increased  quantity  taken  in  the  fishings  on  the  sea  coast? 

Yes ;  1  consider  the  state  of  the  Dee  very  impure  ;  there  is  a  great  traffic  in 
the  mouth  of  the  river,  and  a  great  quantity  of  all  sorts  of  sewage  is  discharged 
into  the  river.  It  is  a  wonder  that  any  fish  are  taken  in  the  River  Dee  ;  there 
are  sailing  vessels  and  tug-boats  going  about  every  hour  in  the  day,  and  that 
stops  the  fish  from  going  up  the  river. 

2903.  Lord  Stanley  of  Alderley.]  Is  it  your  opinion  that  it  is  impossible  to 
over-fish,  and  no  matter  how  large  a  quantity  you  take,  that  the  breed  is  not 
likely  to  be  injured  by  excessive  fishing  ? 

We  reserve  plenty  of  breeders  at  the  end  of  the  season  during  the  close  time. 

2904.  Chairman.']  Do  you  believe  that  the  fishing  season  begins  sufficiently 
socn? 

I  think  the  time  of  commencing  on  the  1st  of  February  is  very  suitable. 

2905.  When,  in  your  opinion,  ought  the  close  season  to  commence  ? 

I  think  it  might  be  advantageous  to  give  the  close  time  a  fortnight  earlier 
perhaps,  dropping  the  fishing  on  the  1st  of  September. 

2906.  Lord  Stanley  of  Alderley.]  Why  do  you  think  it  would  be  advisable 
to  commence  the  close  time  sooner,  if  you  think  that  already  quite  a  sufficient 
number  of  fish  get  up  the  rivers  for  the  purpose  of  breeding  ? 

We  might  increase  the  number. 

290/.  You  think  there  might  be  more  breeding  fish  by  allowing  less  fishing 
or  by  allowing  more  fish  to  ascend  the  rivers  earlier  ? 

If  we  reserve  a  sufficient  quantity  of  breeding  fish  to  stock  the  rivers  it  is 
quite  suitable.  I  have  no  hesitation  in  saying  that  after  we  drop  fishing  there 
are  more  fish  for  breeding  purposes  go  into  the  rivers  than  are  sufficient  to 
supply  the  rivers  with  fish,  but  poaching  is  carried  on  in  the  rivers  to  that 
degree  that  they  take  the  greater  part  of  them.  The  fish  go  up  for  the  purpose 
of  spawning,  but  those  parts  of  the  river  being  very  small  the  poachers  take  the 
whole  of  them,  or  the  greater  part  of  them. 

2908.  In  point  of  fact,  you  think  that  a  sufficient  number  of  fish  ascend  the 
river  to  breed,  in  spite  of  all  the  difficulties  which  exist  in  their  way  ? 

There  are  more  just  now  ;  but  I  say  that  they  might  be  increased,  by  giving 
a  fortnight  more  to  the  close  time. 

2909.  If  you  think  they  might  be  increased,  do  you  mean  that  there  is  not 
now  a  sufficient  supply  ? 

The  people  on  the  rivers  complain  that  they  have  not  a  sufficient  supply. 
My  quantity  is  increasing. 

2910.  Earl  Dude.]  Am  I  to  understand  from  your  preceding  evidence,  that 
it  does  not  much  matter  what  quantity  of  fish  goes  into  the  river  at  all  for  the 
purpose  of  spawning  ? 

Fish  in  a  fiill  state. 

2911.  Lord  Stanley  of  Alderley.]  If  salmon  breed  in  the  sea,  it  cannot  be 
material  whether  they  ascend  the  rivers  or  not,  can  it  ? 

We  cannot  prove  whether  they  come  to  maturity  in  the  sea. 

2912.  You  are  not  decided  in  your  opinion  as  to  the  fact  that  salmon  do 
breed  in  the  sea,  at  least  so  as  to  come  to  maturity  ? 

It  is  only  by  the  quantity  of  fish,  that  I  should  suppose  that  they  do  breed  in 
the  sea.     I  think  I  have  mentioned  that  before. 

2913.  Earl  Ducie.]  Are  you  aware  of  any  other  animal  that  deposits  its 
eggs  or  propagates  under  such  circumstances  that  they  cannot  come  to 
maturity  ? 

I  should  say  not ;  but  I  have  mentioned  that  there  might  be  sea  fish  and 
river  fish.  The  sea  fish  might  come  to  maturity  unknown  to  us.  It  can  be 
proved  by  the  smoults  of  the  salmon  breeding  in  the  rivers,  that  they  come  to 
perfection ;  but  in  the  case  of  sea  fish,  we  cannot  prove  that. 

2914.  Are 
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2914.  Are  you  aware  whether  any  of  the  scientific  gentlemen  who  have      Mr.  J.  Hector. 
written  upon  sdmon,  have  held  that  opinion  ?  - — 

No ;  they  do  not  in  regard  to  river  fish  and  sea  ^sh.  19th  June  1      . 

2915.  Lord  Stanley  of  Alderley.]  Is  it  your  opinion  that  there  are  two 
distinct  species  of  salmon,  one  which  frequents  the  sea,  and  the  other  which 
frequents  the  rivers  for  the  purpose  of  spawning  ? 

I  firmly  believe  that. 

2916.  Lord  Colville  of  Culross.]  Do  you  know  Mr.  Joseph  Bissett,  who  was 
examined  here  the  other  day  ? 

Yes ;  he  came  up  with  me. 

2917.  He  stated  in  evidence  that  he  knew  a  man  of  great  experience,  who 
had  seen  salmon  spawning  in  the  tide- way  ;  he  was  then  asked  who  that  man 
was,  and  he  said  it  was  Mr.  John  Hector,  of  Aberdeen ;  what  cases  have  you 
observed  of  salmon  spawning  in  the  tide-way  ? 

I  have  observed  two ;  the  flood  mark  does  not  at  all  times  go  where  they 
spawned ;  that  was  the  old  bridge  of  Dee,  two  miles  from  the  river's  mouth. 
TIjc  flood  tide  does  at  times  go  above  there,  in  the  spring  tide. 

2918.  Do  not  you  think  it  possible  that  these  might  have  been  two  unfortunate 
fish  who  were  prematurely  confined  in  the  sea,  because  they  could  not  find 
their  way  into  the  river  in  consequence  of  the  number  of  nets  ? 

I  could  not  say ;  they  were  in  the  river,  but  within  the  flood  mark. 

2919.  Earl  Cawdor.']  With  regard  to  the  breeding  fish  you  have  spoken  of, 
are  you  of  opinion  that  a  sufficient  number  of  breeding  fish  get  up  the  rivers 
and  live  there  during  the  breeding  season  to  stock  those  rivers  ? 

They  ascend,  for  the  purpose  of  breeding,  at  the  end  of  the  season. 

2920.  Do  you  think  that  a  sufficient  quantity  of  breeding  fish  escape  being 
caught  to  stock  those  rivers  ? 

Yes,  provided  they  are  protected. 

2921.  Do  you  think  that  they  are  sufficiently  protected  ? 
No  ;  they  are  not. 

2922.  Then  in  your  opinion  there  is  not  a  sufficient  number  of  breeding  fish 
now  getting  to  the  upper  waters  to  stock  those  rivers  ? 

There  is  a  sufficient  number  of  fish  ascending  the  rivers  if  they  are  protected. 

2923.  Your  opinion  is  that  they  are  not  protected,  but  are  destroyed  ? 
They  are  not  protected  during  the  close  time. 

2924.  Do  not  you  think  it  would  be  a  great  advantage  if  larger  numbers  of 
fish  could  be  preserved  during  the  close  time  ? 

Yes,  that  is  what  I  mentioned ;  that  it  might  be  well  to  extend  the  close  time, 
and  make  it  a  fomight  longer. 

2925.  Chairman.']  When  should  the  fishing  season  commence  ? 

I  should  say  the  first  of  February  in  my  opinion  is  quite  a  suitable  time. 

2926.  You  think  that  the  fishing  season  should  commence  on  the  first  of 
Febru&ry,  and  close  on  the  first  of  September? 

Yes  ;  I  think  it  might  be  well,  as  the  rivers  are  said  to  be  the  mother  streams 
of  those  fish,  to  drop  the  fishing  there  in  the  middle  of  August ;  say  the  12th  of 
August ;  and,  to  interest  the  upper  proprietors  in  the  protection  of  the  rivers,  to 
allow  angling  to  the  first  of  September. 

2927.  Earl  Ducie.]  So  that  the  river  fishing  should  cease  sometime  before  the 
sea  fishing  r 

I  should  say  so,  if  the  rivers  are  the  mother  streams  of  the  fish. 

2928.  Chairman.]  Are  you  acquainted  with  the  Dee  and  the  Don  ? 
Yes. 

2929.  Are  there  many  weirs  and  dams  on  those  rivers  ? 
On  the  Don  there  are. 

2930.  Do  you  think  that  those  dams  are  very  destructive  to  salmon  ? 

Any  embankment  whatever  that  interferes  with  the  run  of  the  fish  is  destruc- 
tive ;  dam  dykes  are  particularly  so  when  the  river  is  small. 

(135.9.).  N  N  3  2931.  Three 
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2931.  There  is  no  slap  or  opening  in  dam -dykes,  is  there  ? 

There  is  a  little,  but  not  sufficient.  When  the  river  is  small  there  is  not 
sufficient  to  allow  the  fish  to  escape. 

2932.  Have  you  any  further  information  to  give  the  Committee  ? 

Only  with  regard  to  the  prices  of  fish,  and  with  regard  to  the  quantity  tak^i. 
I  may  state  that  the  quantity  of  fish  has  rather  increased,  in  my  opinion. 

2933.  I  believe  you  have  prepared  a  table  showing  the  fish  taken  in  your 
fisheries  from  the  year  1836  to  1869  ? 

I  have  a  table  showing  that  the  quantity  taken  upon  the  sea  coast  is  actually 
increasing.  It  is  not  according  to  the  quantity  of  fish  that  is  taken,  but  the 
quantity  of  fish  that  may  be  taken.  There  are  many  parties  having  fishings  on 
liie  sea,  and  in  rivers,  that  may  take  more  fish  than  others ;  it  depends  upon 
the  knowledge  of  the  fisher  whether  he  has  practice  or  not  in  taking  fish. 

2934.  I  think  you  said  that  it  was  impossible  to  fish  upon  the  part  of  the  coast 
where  your  fishings  are  situated,  by  means  of  the  net  and  coble  ? 

It  is  impossible. 

2935.  Will  you  be  good  enough  to  put  in  the  table  to  which  you  have  referred  ? 

The  Witness  delivers  in  the  following  Table : 

Table  of  Numbers  and  Average  Weight  of  Salmon  and  Grilse  caught  ex  adverse  of  the 
Lands  of  Balnagask,  Altens,  North  Loriston,  South  Loriston,  Cove  and  Caemrobin,  being 
a  range  of  about  Three  Miles  of  Coast,  in  the  County  of  Sancardine,  by  John  Heotor» 
Salmon-fisher,  Cove,  from  1836  to  1859. 


Year. 

Number 

of 
Salmon. 

Number 

of 
Grilse. 

of 
Barrels. 

Average  Weight 

of 

Salmon. 

Average  W^aght 

of 

Grilse. 

1836 

1,981 

2,428 

88} 

12J 

H 

1837 

2,120 

8,956 

105 

12| 

6 

1888 

8,040 

6,804 

159 

nj 

Ai 

1830 

8,196 

4,209 

121f 

121 

*l 

1840 

2,766 

5,941 

I8di| 

"i 

*i 

1841 

8,408 

7,572 

181| 

"J 

6| 

1842 

4,648 

12,371 

281i 

12 

H 

1843 

3,689 

7,874 

205 

121 

6| 

1844 

4,699 

8,551 

2151 

"i 

4« 

1845 

4,840 

11,499 

244 

lot 

A 

1846 

4,757 

8,744 

165 

nJ 

*t 

1847 

«,706 

5,501 

182 

iij 

*t 

1848 

2,024 

7,205 

1331 

11 

4| 

1849 

2,473 

14,862 

236 

Hi 

*t 

1850 

8,244 

6,638 

157} 

134 

4 

1651 

1,902 

4,055 

8% 

HI 

H 

1B62 

2,789 

4,788 

106 

.101 

H 

1853 

3,255 

5,413 

140 

iii 

4| 

1854 

4,407 

7,222 

194i 

iij 

*t 

1855 

4,384 

6,216 

167 

101 

4| 

1856 

2,495 

4,628 

121 

12J 

4| 

1857 

3,610 

7,044 

163} 

^H 

8| 

1858 

6,719 

5,227 

215]| 

lOf 

H 

1859 

3,805 

6,234 

142} 

9i 

H 

The  Witness  is  directed  to  withdraw. 


Mr.  GEORGE 
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Mr.  GEORGE  GRAY,  called  in,  and  examined,  as  follows : 

2936.  Chairman.]  I  believe  you  are  a  lessee  of  salmon  fisheries  ?  Mr.  G.  Oraf. 

^^-  igtbJmoeiMo. 

2937.  Where  are  they  situated  ?  

In  the  county  of  Kincardine,  the  Bay  of  Nigg,  and  along  the  coast  of 

Flndon,  Portlethen,  Downies,  Commachmore,  NewtonKill,  and  Monduff. 

2938.  You  have  been  a  lessee  of  salmon  fishings  for  many  years  ? 
Yes,  I  have  some  in  the  county  of  Kincardine  and  Morayshire. 

2939.  Have  you  any  objection  to  state  what  amount  of  rent  you  pay  for  those 
fishings  ? 

£.  2,740. 

2940.  Are  they  all  sea  fishings  ? 
All  sea  fishings. 

2941.  And  fished  by  means  of  stake  and  bag  nets? 
Yes,  all  of  them. 

2942.  Two  of  your  fishings  would  have  come  under  the  Ness  and  Beauley  Bili^ 
would  they  not  ? 

Yes. 

2943.  You  were  an  opponent  to  that  Bill,  I  presume  ? 

I  never  had  it  in  my  power  to  be  an  opponent,  or  favourable  to  it. 

2944.  You  objected  to  that  Bill,  did  you  not ;  would  it  not  have  injuriously 
affected  your  interests  in  regard  to  those  fishings  ? 

Most  decidedly. 

2945.  The  fisheries  to  which  you  have  last  referred  are  the  Flower  Bum 
fishings  and  Fort  George  fishings,  are  they  not  ? 

Yes,  they  are  on  the  Moray  Firth. 

2946.  They  would  have  come,  you  say,  under  the  operation  of  the  Ness  and 
Beauley  Bill,  which  was  brought  into  Parliament  this  Session  ? 

Yfis. 

2947.  Earl  Cawdor.]  Is  that  fishery  at  Fort  George,  immediately  adjoining 
tfie  fort  ? 

Just  opposite,  €{€  adverse  the  fort,  in  the  sea. 

2948.  Is  it  on  the  Ross-shire  side? 
No,  it  is  on  the  Invemess-shire  side. 

2949.  Does  that  belong  to  the  Government  ? 
Yes. 

2950.  Are  you  aware  how  many  stake  nets  were  to  be  abolished  by  the  Ness 
and  Beauley  Bill? 

I  am  not  aware.     I  know  that  all  the  fisheries  down  to  five  miles  below  Fort 
George  and  Chanonry  Point  were  to  be  abolished. 

2951.  Did  you  receive  any  notice  that  your  property  was  to  be  taken  r 
Never  as  a  tenant. 

2952.  You  never  received  any  notice  whatever  ? 
None. 

2953.  Did  you  ever  hear  of  anybody  else  who  received  any  notice  ? 
No,  what  I  saw  of  the  Bill  I  read  in  the  public  papers. 

2954.  Had  you  no  notice  served  upon  you  ? 
None  whatever. 

2955.  Chairman.]  How  far  are  the  fishings  of  which  you  have  been  speaking 
from  the  mouth  of  the  Ness,  and  how  far  fro  m  the  mouth  of  the  Beautey  ? 

I  should  say  they  would  be  about  (i  have  no  official  measurement),  between 
(135.9.)  nn4  seven 
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Mr.  G.  Gray.     Seven  and  eight  miles  from  the  raoutli  of  the  Ness,  and  about  a  similar  distance, 

^  ; —  ^^      rather  more,  I  think,  from  the  mouth  of  the  Beaulev. 
19th  Jane  i860.  ^ 

2956.  Earl  Cawdor.']   Do    you  mean    14    miles   from   the   mouth  of   the 

Beauley  ? 

Yes,  more  than  that. 

2957.  Chairman.']  Is  it  16  ? 

I  should  say  it  was  thereabouts  ;  of  course  I  have  never  made  any  measure- 
ment or  taken  any  notiqe  ;  it  is  an  approximation. 

2968.  Are  they  bond  fide  sea  fisheries? 

They  are  bondjide  sea  fisheries,  so  far  as  I  understand  them. 

2959.  Upon  what  lease  are  the  Flowerbum  fishings  held  by  you  and  your 
partners  ? 

I  hold  them  under  a  lease  of  eight  years. 

2960.  From  Mr.  Mackenzie  ? 
Yes. 

2961.  How  many  years  are  still  unexpired  ? 
Four  after  this  one. 

2962.  Does  Mr.  Mackenzie  hold  them  under  lease  or  under  a  grant  from  the 
Crown? 

He  holds  them  under  a  grant,  of  which  I  have  a  copy ;  this  is  a  copy  of  his 
charter. 

The  same  is  delivered  in,  and  is  as  follows : 

Terms  of  Crown  Charter  of  Mr.  Mackenzie,  of  Flowerburn,  granting  Right  of 

Salmon  Fishing. 

''  All  and  whole  the  stell  and  salmon  fishing  upon  the  Ness  of  Chanonry  and  the  shore 
thereof,  on  both  sides  of  the  same." 

The  charter  is  in  Latin,  and  its  words  are: — 

''  In  totis  et  integris  lie  stell  et  salmonum  piscatione  super  lie  Ness  de  Chanonry  et  littus 
ejusdem  ex  utroque  latere  ejusdem." 

2963.  You  understand  that  that  charter  conveys  to  Mr.  Mackenzie  the  right 
of  fishing  there  by  any  means  which  he  thinks  fit  to  employ  ? 

It  certainly  conveys  to  him  the  right  of  stell  net  fishing,  but  I  cannot  say 
anything  further. 

2964.  Have  you  any  doubt  that  it  conveys  to  him  also  the  right  of  fishing  by 
means  of  stake  and  bag  nets  ? 

It  is  questionable  for  me  to  give  an  opinion. 

2965.  You  have  exercised    the  right,  therefore  I  presume  you  think  you 
possess  it? 

Yes,  I  possess  it,  and  others  have  possessed  it  before  me ;  those  are  the  terms 
of  the  charter. 

2966.  Nobody  has  attempted,  hitherto,  to  interfere  vnth  your  fishings  by 
means  of  those  engines  ? 

Not  in  the  least. 

2967.  How  do  you  hold  the  Fort  George  fishings ;  is  it  under  a  lease  fi-om  the 
same  gentleman,  or  under  a  lease  firom  the  Crown,  or  whom  ? 

It  is  under  the  gentleman  who  has  the  charge  of  the  military  service. 

2968.  Lord  Colville  of  Cuboss.]  Under  the  Board  of  Ordnance  ? 
Yes. 

2969.  Chairman.]  Indirectly  from  the  Crovra  ? 

Yes ;  it  is  the  gentleman  who  has  authority  from  the  Board  of  Ordnance  that 
lets  it. 

2970.  When  were  there  stake  and  bag  nets  first  established  at  those  fishings  ? 
It  was  before  my  time,  long ;  I  think  it  was  about  1820. 

2971.  You 
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2971.  You  found  them  established  when  you  became  lessee  ? 
Yes,  20  years  before  that 

2972.  From  what  you  have  heard,  and  from  what  you  have  observed,  can  you 
inform  the  Committee  whether  the  fishings  are  much  more  productive  than  they 
were  before  the  introduction  of  those  nets  ? 

I  have  every  reason  to  think  so.  I  have  not  it  in  my  power  to  give  any 
previous  documents  showing  what  has  been  done  at  them  further  than  what  I 
have  done  myself  in  my  time. 

2973.  If  you  were  deprived,  by  Act  of  Parliament  or  otherwise,  of  the  right 
of  fishing  by  means  of  those  stake  and  bag  nets,  you  would  not  give  so  high  a 
rent  as  you  do  at  present,  I  presume  ? 

No,  I  could  not  give  anything  like  the  rent.  If  the  stell  nets  were  to  be 
stopped  the  fishings  would  be  worthless  to  me  or  any  other  person.  The  stell 
nets  amount  to  fixtures,  but  bag  and  stake  nets  are  considered  the  most 
profitable. 

2974.  Therefore  the  value  of  Mr.  Mackenzie's  property,  which  I  understand 
you  hold  under  lease  firom  him,  would  be  materially  diminished  by  any  such 
enactment  as  I  have  supposed  ? 

Most  decidedly. 

2975.  Lord  LwaW]  What  rent  do  you  pay  for  your  fishings  ? 
jB.  585  to  Mackenzie  of  Flowerburn. 

2976.  To  the  Crown? 
jB.  15. 

2977.  Are  there  any  other  stake  nets  below  Fort  George,  within  the  proposed 
lunitsoftheBill? 

I  think  there  is,  but  I  could  not  be  sure. 

2978.  Do  you  know  what  the  rents  are  ? 
No. 

2979.  Chairman.]  Has  the  produce  fallen  off  the  last  few  years  in  your 
fishings  r 

Not  in  my  time. 

2980.  Can  you  produce  an  account  of  the  quantity  of  fish  taken  in  the  last 
four  or  five  years  ? 

Yes.  This  is  a  document  that  I  received  from  Mr.  Pimm,  tacksman  of  the 
Chanonry  Ness  fishings. 

The  same  is  delivered  in,  and  is  as  follows  : 


Mr.  O.  Gray, 
igth  June  i860. 


Number  of 
Salmon. 

Weight. 

Number  of 
Grilse. 

Weight. 

Lbs. 

Lbs. 

1857 

1,483 

18,364 

6,296 

31,192 

1858 

2,461 

27,235 

4,663 

19,415 

1859 

2,572 

24,227 

5,042 

21,867 

1860,  to  9  June 

1,293 

11,406 

17 

53 

2981.  Do  you  believe  that  a  larger  proportion  offish  would  ascend  the  Ness 
and  Beauley  if  they  were  not  intercepted  by  the  stake  and  bag  nets  ? 

I  have  not  the  least  doubt  but  they  would  when  they  were  proceeding  up  the 
Firth. 

2982.  Do  you  believe,  in  spite  of  your  stake  and  bag  nets,  that  a  sufficient 
quantity  of  fish  for  breeding  purposes  still  ascend  those  rivers  ? 

Not  a  doubt  of  it,  if  they  were  preserved  when  they  went  up  after  our  time 
of  closing,  even  late  as  it  is. 

2983.  Do  you  consider  that  a  large  quantity  pass  by  or  under  your  nets  ? 
(135.9.)  ^   ^OO"^  Tliere 
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Jtfr.  Q,Ort^.         There  is  no  doubt  but  that  a  very  large  quantity  can  pass  by  our  nets ;  there 
,  -: —  is  about  a  inile,  I  should  say,  or  more  than  that,  from  the  head  of  any  of  our 

2984.  LcMrd  CalvUle  of  Culroes.j  You  do  act  use  any  sweep  nets  tiiere  in  that 
part  of  the  Moray  Firth  ? 

I  do  not  use  any  sweep  nets. 

2985.  Does  anybody  else  ? 

I  do  not  think  they  do.     I  never  saw  any  working. 

298G.  Chairman^]  Do  you  ^believe  that  a  considerable  number  of  the  fiah 
which  are  ascending,  or  about  to  ascend  the  river,  swim  in  deep  water  ? 
Yes,  they  swim  in  deep  water. 

2987.  Those  that  swim  in  deep  water  are  not  caught  in  your  nets  r 

lHo ;  if  they  swim  in  deep  water  they  are  not  within  the  sweep  of  our  bag 
nets.    Our  bag  nets  are  set  in  deep  water. 

2988.  What  is  the  depth  of  your  bag  nets  r 
About  16  feet. 

2989.  What  is  the  depth  of  the  channel  or  part  of  the  sea  in  which  they 
float? 

It  is  very  much  deeper.  I  could  not  exactly  say  the  depth  there ;  I  have 
never  been  out  and  measiu*ed  it. 

2990.  You  have  no  doubt  that  many  salmon  pas9  under  your  nets  ? 

No  doubt  about  that.  I  have  seen  a  steam-boat  coming  within  a  Uttle  of  it, 
lying-to  to  discjmrge  a  cargo. 

2991.  Lord  Lovat.']  Does  not  the  tide  run  very  much  into  that  bay  ? 

It  is  a  very  curious  place  with  regard  to  tide  and  eddies  ;  it  is  very  peculiar. 

2992.  How  does  the  tide  come  up  ? 

It  will  come  up  sometimes  very  strong,  and  turn  at  the  point ;  there  is  a 
curious  eddy. 

2993.  Do  you  know  the  RiflF  Bank,  which  is  below  Fort  George  ? 
No. 

2994.  Which  side  of  the  Firth  does  the  tide  come  up  ? 

The  strongest  tide,  I  anticipate,  comies  up  the  Roas-shire  side. 

2995.  And  strikes  into  that  bay? 

Yes,  strikes  at  the  point.  I  should  say  the  strongest  part  of  the  tide  would 
come  up  there. 

2996.  Chairman.}  Do  you  take  any  foul  or  spent  fish  in  your  stake  or 
bag  nets  ? 

There  have  been  some  there  in  the  early  part  of  the  season ;  they  have  caught 
some  foul  fish  there,  but  they  are  invariably  allowed  to  escape. 

2997.  Do  you  believe  that  any  salmon  breed  in  the  sea  ? 

That  is  a  very  questionable  thing  to  my  own  mind  ;  I  have  no  proof  either 
the  one  way  or  the  other ;  I  have  never  been  able  to  satisfy  my  own  mind  that 
they  do  or  that  they  do  not. 

2998.  Which  way  does  your  opinion  incline  ? 

I  have  been  inclined  to  think,  from  the  circumstance  that  it  is  a  recognised 
fact  that  smoults  of  salmon  will  not  come  to  anything  but  smoults  in  the  fresh 
water,  and  whenever  fish  enter  the  firesh  water  they  decrease.  I  consider  the 
salt  water  is  the  natural  element  for  salmon  coming  to  maturity ;  and  hence  I 
might  be  led  to  infer,  when  that  is  the  element  in  which  they  grow  and  come 
to  such  a  healthy  state,  that  it  is  possibly  not  an  unreasonable  supposition  that 
they  might  breed  there,  and  drop  their  spawn. 

2999.  They  deteriorate  in  fresh  water  after  a  certain  time  ? 

They  deteriorate  in  fresh  water  after  a  certain  time.;  that  is  a  recognised  fact 
by  every  one  that  I  have  spoken  to  or  seen  upon  the  subject. 

3000.  Do 
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3000.  Do  you  believe  that  the  fish  taken  at  the  sea  fishings  is  superior  in       Jl>.  &.  Qray. 
quality  to  the  fish  taken  in  the  rivers  ?  ^  ; —  __^ 

Yes,  1  do.  igtH  Jteie  vm. 

3001 .  Does  it  command  a  higher  price  in  the  market? 

Yes,  it  commands  always  a  higher  price  in  the  market ;  tiie  fish  on  certain 
parts  of  tiie  coast  command  almost  the  highest  price  in  the  market. 

3002.  Do  you  believe  that  a  more  regular  supply  is  derived  from  the  sea 
fishings  than  from  the  river  fishings  ? 

Yes,  during  the  summer ;  unless  there  is  a  fresh  in  the  river  to  bring  them 
up,  the  supply  in  the  river  must  be  very  limited ;  but  there  is  always  a  regular 
supply  from  the  sea,  unless  it  be  very  stormy  weather  in  the  spring,  when  they 
cannot  get  their  nets  set. 

3003.  Do  you  know  whether  the  price  has  been  more  steady  in  the  local 
markets  than  it  was  formerly  ? 

The  price  has  been  pretty  steady ;  but  so  far  as  my  information  goes,  it  has 
never  risen  to  such  a  high  price  as  formerly,  and  it  has  never  come  down  to 
so  low  a  rate ;  there  have  been  better  prices  of  late  than  there  were  some 
years  ago. 

3004.  On  the  whole,  it  is  your  opinion  that  the  public  is  interested  in  the 
maintenance  and  preservation  of  the  coast  fisheries  ? 

I  should  say  they  have  a  better  and  a  more  regular  supply  of  fish. 

3005.  And  of  a  superior  description  ? 

They  command  certainly,  by  connoisseurs,  a  higher  price  when  they  are  in 
a  good  state ;  as  to  there  being  anything  particularly  superior  about  them,  I 
could  not  say. 

3006.  Lord  Colville  of  Culross.]  Are  not  you  aware  that  latterly  there  have 
been  great  complaints  among  the  upper  heritors  of  the  river  of  a  falling  off  in 
the  salmon  ? 

Yes,  I  have  heard  strong  complaints  from  them* 

3007.  Do  not  you  think  that  that  is  a  serious  question  jfor  you  as  well  as  for 
them? 

It  is  just  a  question  with  me.  If  they  are  not  taken  in  the  sea  they  will  be 
taken  in  the  river  ;  it  is  just  a  question  altogether  between  the  river  proprietors 
and  the  sea  proprietors. 

3008.  Do  not  you  consider  that  you  are  indebted  to  the  rivers  for  your  stock 
offish  r 

I  have  always  held  that  they  breed  in  the  river ;  but  I  have  no  proof  that 
they  do  not  breed  in  the  sea. 

3009.  If  the  upper  heritors  find  that  they  have  no  chance  of  getting  fish  in 
the  open  season,  would  it  be  worth  their  while  to  protect  them  during  the 
close  season  for  the  sole  advantage  of  the  sea  fishers  ? 

I  think  it  would  be  a  matter  of  very  great  consideration  to  have  the  rivers 
properly  protected  in  the  close  time.  I  think  the  want  of  that  is  a  great 
evil. 

3010.  Would  it  be  worth  the  while  of  the  upper  proprietors  to  protect  the 
river  in  the  close  season  if  they  are  to  get  no  advantage  from  so  doing  ? 

They  certainly  have  not  the  same  interest  in  protecting  the  fish,  but  they 
could  get  the  sea  proprietors  to  support  them  in  it. 

30 11.  Do  not  you  think  it  is  worth  the  while  of  the  sea  fishers  to  propitiate 
the  good-will  of  the  upper  heritors  ? 

I  think  it  might  be,  certainly. 

3012.  Is  that  best  done  by  killing  all  the  fish  before  they  get  to  them  ? 
No,  I  do  not  think  that ,-  but  when  the  fish  are  there,  and  I  have  never 

seen  it  otherwise,  it  is  the  bounden  duty  or  the  interest  of  any  tenant  to  take 
all  that  he  can. 

3013.  Earl  Ducie.']  You  say  the  river  proprietors  have  not  now  so  great  an 
interest  in  the  matter  as  the  sea  fishers  ? 

They  do  not  catch  so  many  salmon  in  the  rivers  now. 

(135. 9.)  0  0  2  3014.  Was 
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Mr.  G.  Oraff.        3014.  Was  not  there  a  time  when  the  mterests  of  the  river  fishers  prepon- 

thJ —  86      derated? 
19m  Jane  1    0.       y^^^  ^  great  many  which  are  taken  in  the  sea  now,  used  to  be  taken  in  the 
rivers. 

3015.  Is  it  not  in  consequence  of  the  quantity  taken  in  the  sea,  that  the 
river  fishers  have  now  no  longer  the  same  interest  in  the  preservation  of  the 
salmon  which  was  taken  by  them  in  former  years  ? 

They  cannot  have  such  an  interest. 

3016.  Lord  Colvitle  of  Culross.]  Do  you  think  you  have  been  killing  more 
fish  in  the  last  year  or  two,  in  consequence  of  there  being  more  fish  in  the  sea, 
or  because  you  have  fished  closer  for  them  ? 

So  far  as  my  experience  goes,  for  a  good  many  years  back  we  have  been 
fishing  just  the  same,  with  the  same  means,  and  with  the  same  strength. 

3017.  On  the  coast  of  Kincardineshire,  where  you  have  those  fishings,  are 
there  more  bag  net  fishings  than  there  used  to  be  ? 

Not  for  a  good  many  years  back.  We  have  been  always  increasing  since  I 
started  in  1835.  Of  course,  when  I  took  a  place  that  had  never  been  fished 
before,  I  did  not  go  into  that  vnth  the  same  strength  and  force  as  I  am  doing 
now. 

3018.  Lord  Lovat.]  How  many  bag  nets  have  you  on  the  Kincardine  coast? 
I  think  it  is  about  30  or  32  that  I  have. 

3019.  How  many  miles  of  coast  have  you  ? 

I  should  say  it  would  be  about  five  or  six  miles. 

3020.  Is  the  bag  net  fishing  a  very  expensive  mode  of  fishing  ? 
Certainly,  a  very  expensive  mode. 

3021.  More  expensive  than  the  net  and  coble,  if  the  ground  could  be  fished 
by  net  and  coble  r 

If  the  ground  could  be  fished  by  net  and  coble,  of  course ;  but  there  is  not 
any  ground  that  I  am  aware  of  that  can  be  fished  by  net  and  coble  that  I  fish 
with  stake  and  bag  net.  There  is  not  any  on  my  ground,  with  just  the  excep- 
tion of  one  place,  that  is  Woodstone,  in  Kincardineshire. 

3022.  Chairman.'}  Does  the  quantity  of  salmon  taken  fluctuate  very  much  ? 
Yes,  very  much. 

3023.  You  think  there  is  no  permanent  falling  off  in  the  quantity  which  you 
take? 

No ;  of  course  it  fluctuates  very  much.  It  is  a  well-known  fact  that  there 
are  very  great  fluctuations.  I  see,  in  1851,  in  one  place,  I  had  only  3,550  fish ; 
that  is  Woodstone ;  and  in  1852,  I  had  13,600.  For  10  years  previous  to 
that,  so  far  as  I  could  learn  firom  the  statem^ents  of  Captain  Fordyce,  who  was 
my  proprietor,  there  had  not  been  an  average  of  three  years  that  it  amounted 
to  5,000  fish. 

3024.  Lord  Lovat.']  Does  that  include  both  grilse  and  salmon  ? 

Yes ;  in  1853  it  came  to  10,200 ;  in  1856,  it  comes  as  low  as  3,800;  and  in 
1857,  8,550.  In  1859,  which  was  last  year,  it  was  9,671.  There  is  very  great 
variation,  more  so  on  that  coast,  I  should  say,  than  any  other  of  my  fishings 
that  I  have. 

3025.  Chairman.']  The  grilse  of  one  year  become  the  next  year's  salmon,  do 
they  not  ? 

Yes ;  I  hold  that,  undoubtedly. 

3026.  Can  you  trace  their  growth  any  further  ? 

No;  when  we  first  see  them  they  are  about  I  lb.  or  IJ  lb.  When  we  see 
them  early,  we  like  to  see  them  not  very  large,  because  we  think  it  is  a  sure 
sign  of  a  good  crop. 

3027.  It  is  your  opinion  that  after  the  third  year,  when  they  become  large 
they  disappear  ? 

They  disappear.  I  never  could  bring  myself  to  have  any  idea  what  became 
of  them.    I  have  never  seen  or  read  anything  about  what  becomes  of  them. 

It 
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It  is  said  that  the  family  increases  to  extraordinary  sizes,  but  as  fishers,  we      Mr.  G.  Gray. 
have  no  earthly  dependence  but  just  upon  the  two  families,  the  grilse  and  the  - 

salmon.  ^  ^^  ' 

3028.  But  looking  at  the  fact  that  salmon  brought  from  Holland  are  con- 
siderably larger  than  those  caught  in  the  rivers  of  Scotland,  do  you  think 
it  is  possible  that  after  the  second  or  third  year  they  frequent  those  rivers  ? 

That  is  a  very  doubtful  question ;  as  it  is  said,  and  as  1  believe  too,  to  a  very 
great  extent,  they  seem  not  to  be  the  same  quality.  ♦ 

3029.  Earl  Cawdor.]  Would  it  be  possible  that,  as  the  fish  got  older  and 
larger,  they  might  leave  the  smaller  rivers  in  Scotland,  and  frequent  larger 
ones? 

It  might  be,  but  I  could  never  satisfy  myself  of  that.  If  I  felt  capable  of 
giving  an  opinion,  I  would  say  that  I  would  hold  as  a  truth  that  they  did.  I 
have  never  seen  any  authority  that  could  be  depended  upon  as  to  what  becomes 
of  them. 

3030.  Lord  Lovat.']  Do  not  they  get  larger  fish  in  the  Spey  and  the  Tay,  than 
in  the  Tweed  ? 

There  was  once  (not  in  my  time)  at  Chanonry  Point,  a  fish  of  about  60  lbs., 
taken  some  years  ago.  I  remember  seeing  it ;  I  think  it  was  in  Mr.  Hogarth's 
time.     We  had  one  of  47  lbs.,  but  those  are  very  rare  specimens. 

3031.  Lord  Colville  of  Culross.]  Has  this  been  a  good  fishing  season,  as  far 
as  it  has  gone  ? 

Yes ;  1  looked  upon  it  with  a  great  deal  of  expectation,  that  it  was  goiug  to 
to  be  a  fine  grilse  fishing,  but  we  have  had  such  severe  rains,  that  I  cannot  say 
what  effect  that  may  have  upon  them ;  I  looked  upon  it  that  we  had  very  good 
prospects. 

3032.  Have  you  killed  any  grilses  yet  ? 
Yes,  a  good  many. 

3033.  Chairman,']  Does  the  fluctuation  in  the  take  of  salmon,  of  which  you 
have  been  speaking,  and  for  which  you  have  been  unable  to  account,  extend  to 
other  fish  as  well  as  to  salmon  ? 

Yes ;  I  have  heard  parties  say  this  year  that  there  have  not  been  so  many 
white  fish  in  our  market  at  Aberdeen  for  seven  years  ;  that  is  to  say,  haddocks 
and  every  other  kind  of  fish. 

3034.  Do  you  send  the  greater  part  of  the  salmon  which  you  take  to  London 
market  ? 

Yes  ;  sometimes  they  require  some  for  curing  purposes,  at  Aberdeen.  I  sold 
a  great  many  boxes  to  the  late  Mr.  AUardyce  one  season. 

3035.  Do  you  sell  some  for  ordinary  consumption,  and  some  for  curing? 

I  do  not  depend  much  upon  ordinary  consumers  ;  my  fishings  are  all  out 
upon  the  coast,  and  I  keep  no  stall  for  selling.  If  anyone  in  the  neighbourhood 
chooses  to  go  to  the  station  and  ask  for  a  fish,  they  get  it. 

3036.  With  regard  to  the  quantity  you  send  to  Aberdeen,  is  it  partly  for 
ordinary  consumers,  as  well  as  for  curing  purposes  ? 

No ;  I  do  not  send  any  to  Aberdeen,  I  send  all  to  the  London  market,  except 
those  that  are  sent  for  curing  purposes. 

3037.  What  is  your  opinion  as  to  the  proper  fishing  season,  the  commence- 
ment and  the  close  ? 

So  far  as  my  experience  goes,  the  opening  of  the  season  is  early  enough,  it  is 
as  early  as  it  would  be  profitable. 

3038.  When  do  you  begin  to  fish  " 

We  begin  to  fish  on  the  1st  of  Febioiary. 

3039.  When  do  you  closer 
The  14th  of  September. 

3040.  Do  you  generally  keep  your  nets  in  the  sea  till  that  day  ? 
Yes. 

3041.  We  have  it  in  evidence  trom  some  other  lessees  of  fisheries  that  they 
(135.9.)  003  find 
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Mr.  G.  Gray,      find  it  advantageous  for  themselves  to  take  their  nets  out  of  the  sea  at  an  earlier 

day ;  that  is  not  the  case  with  you  ? 

iQth  June  i860.        j^  jg  jjQ|.  ^jj^  ^^^  ^j^jj  ^^  .  -j^  ji^^  southern  parts  they  might,  possibly  ;  in  the 

further  north  they  begin  to  fall  off,  and  they  would  save  to  shorten  the  season 
a  little,  but  in  the  south  of  Aberdeen  I  mean  to  say  that  we  find  the  fishings 
very  good,  and  they  produce  very  well  up  to  the  time  of  closing,  generally 
speaking. 

3042.  Should  you  expect  by  closing  earlier  than  is  the  case  at  present  that  a 
larger  number  of  breeding  fish  would  ascend  the  river  ? 

I  should  say  after  the  closing  there  is  plenty  of  time  for  fish  swimming  up  to 
stock  the  rivers,  if  they  were  properly  preserved. 

3043.  Would  not  that  be  one  means  of,  at  least,  partially  reconciling  the 
interests  of  the  upper  heritors  with  those  of  the  lessees  and  proprietors  of  the 
sea  coast  fiishings  ? 

Yes,  that  woiild  be  a  great  means ;  that  certainly  could  not  but  be  the  means, 
in  an  indirect  way,  of  stocking  the  rivers. 

3044.  Do  you  think  that  closing  on  the  12th  or  20th  of  August  would  be 
seriously  detrimental  to  your  interests? 

Yes,  it  would  be  a  very  great  loss  to  close  then. 

3045.  You  take  a  great  quantity  of  good  fish  between  those  periods  ? 

Yes ;  1  have  seen  fai  the  third  week  of  August  the  best  fishing  1  have  had  in 
the  season. 

3046.  Earl  Ducie.]  Upon  what  grounds  would  you  advocate  an  earlier  close 
time? 

It  is  the  only  time,  or  about  the  only  time,  that  we  see  fish  in  a  spawning 
state ;  and  I  would  allow  them  to  ascend  for  the  purpose  of  spawning. 

3047.  Do  you  think  that  by  a  greater  number  of  spawning  fish  ascending  the 
river,  the  supply  of  fish  in  the  future  would  be  greater  ? 

Yes,  they  would  if  they  were  preserved,  but  the  fish  is  poached  so  much. 
A  gentleman  told  me  the  other  day  that  he  saw,  upon  visiting  a  bank,  that  as 
many  fish  had  been  killed  as  I  had  taken  the  whole  season ;  that  is  from  the 
spawn  being  destroyed. 

3048.  Earl  Cawdor.]  Where  was  that  ? 
Upon  the  Dee. 

3049.  Earl  Dude.']  Do  not  you  think  that  if  an  earlier  close  time  were  esta- 
blished, the  increased  quantity  of  fish  would  repay  you  for  the  shorter  time 
which  would  be  allowed  you  to  fish  ? 

I  could  not  say  ;  I  believe  the  early  closing  would  not  have  the  desired  eflfect 
if  they  were  not  properly  protected,  and  it  would  require  a  very  strong  force  to 
protect  them  properly. 

3050.  Do  you  think  they  are  insufficiently  protected  at  present  r 
Most  undoubtedly. 

305 1 .  For  what  reason  ? 

Because  there  is  no  person  to  protect  them ;  upon  the  Dee  there  is  only  one 
man  for  seven  miles,  and  that  is  the  same  as  nothing. 

3052.  At  whose  expense  is  he  maintained  ? 

I  believe  it  is  at  the  expense  of  the  river  proprietors. 

3053.  If  a  larger  number  of  fish  were  allowed  to  get  into  the  upper  waters, 
do  not  you  think  it  would  be  to  the  interest  of  the  upper  heritors  to  establish  a 
greater  number  of  watchmen  along  the  banks  of  the  river  ? 

It  would  ;  it  would  tend  to  make  them  more  anxious  if  they  felt  an  interest 
in  it,  to  establish  a  better  river  poUce ;  but  it  is  very  difficult. 

3054.  Therefore,  if  an  earlier  close  time  were  established,  and  a  larger 
number  offish  allowed  to  ascend  the  river,  it  would  be  to  the  interest  of  l^e 
proprietors  to  protect  the  upper  waters  more  than  they  do  at  present  r 

Yes,  if  there  were  a  greater  number  of  fish,  and  a  proper  force  of  river 
police,  that  would  be  the  means  and  the  only  means  that  1  am  aware  of. 

3055.  Do 
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3065.  Do  not  you  ttiink  that  the  estabUshment  of  a  greater  number  of  pohce,      Mr.  G^ray. 
would  be  the  result  of  aUowing  a  greater  number  of  fish  to  ascend  the  nver  ?  ^^  ^^^ 

The  estabUshment  of  the  police  would  have  no  effect  in  allowmg  the  tish  to        

ascend  the  river  if  there  were  not  a  longer  close  time ;  tliat  has  nothing  to  do 
with  it. 

3056.  Chairman.']  Do  you  emnloy  a  considerable  body  of  men  in  your  sea 
coast  fishings  ? 

Yes,  I  have  about  70  altogether. 

3057.  Would  those  men  be  all  thrown  out  of  employ  if  the  stake  and  bag 

nets  were  abolished  ?  .  n^  i  ^  i.i.  ^ 

As  I  have  stated,  there  are  none  of  the  stations  on  that  rocky  coast  that  can 
be  fished  otherwise ;  that  is  to  say,  Rndon,  Portlethen,  and  along  that  coast, 
is  entirely  fished  by  bag  nets,  and  will  fish  by  no  other  means. 

3058.  Do  you  tbink,  too,  that  the  sea  coast  fishings  afford  a  valuable  nursery 

for  seamen  ? 

The  sea  coast  sahncm  fishings,  I  could  not  say  that  they  do. 

3059.  Are  your  men  such  as  would  make  good  seamen  ? 

rhey  are  in  the  prime  of  life  generally  speaking,  stout  hearty  men. 

3060.  Lord  ColvUle  of  Culross.]  Do  they  ever  go  in  ships  ? 
No. 

3061.  Lord  Polwarth.]  Do  they  ever  go  in  boats  ? 
Yes,  every  day. 

3062.  Earl  Dude.]  How  far  from  the  shore  are  your  bag  nets  moored  r 
Along  the  coast ;  one  bag  net  extends  about  190  to  200  yards. 

3063.  That  is  the  extent  of  the  voyage  that  your  men  are  compelled  to 

make  ? 

No,  they  have  longer  voyages  than  that ;  they  have  a  great  way  along  the 

coast  to  go. 

3064.  Lord  Colville  of  Culross.]  Do  many  of  the  young  men  who  are  brought 
up  as  fishermen  join  the  navy  or  the  coast  volunteers,  or  that  class  of  service  ? 

There  are  a  few  of  the  white  fishermen  join  the  coast  volunte»s. 

3065.  The  salmon  fishermen  ? 

Not  many  of  them  that  I  am  aware  of;  there  may  be  some  of  them. 

3066.  Lord  Polwarth.]  Your  boats  are  flat-bottomed  cobles,  are  they  not  r 
Yes. 

3067.  Do  you  think  the  salmon  ascend  the  rivers  for  other  purposes  than 
those  of  spawning? 

I  am  not  prepared  to  say  what  is  their  instinct  for  it,  but  it  is  evident  that 
the  grilse  ascend  the  rivers  at  a  very  early  age  ;  I  do  not  think  it  can  be  for  the 
purpose  of  spawning  that  they  ascend  the  river ;  there  are  a  great  many  grown- 
up, fish  that  are  not  in  a  state  of  spawning. 

3069-  T.ord  Polwarth.]  Have  they  no  spawn  in  them  ? 

Not  to  the  extent  that  they  would  have  at  maturity ;  every  fish  has  some, 
but  a  young  grilse  is  not  in  a  state  of  spawning  when  it  is  a  pound  and  a  half 
weight  as  they  are  when  we  see  them  first ;  the  young  grilse  when  they  ascend 
the  river  are  not  in  a  spawning  state. 

3069.  Lord  Colville  of  Culross.]  Do  you  think  they  go  up  the  river  early  and 
come  down  again,  and  then  go  up  later  to  spawn  ? 

I  do  not  think  they  come  down  ;  I  never  saw  any  come  down. 

3070.  Chairman.]  Does  it  consist  with  your  knowledge,  that  when  salmon 
come  to  the  mouth  of  the  river  and  find  the  water,  as  it  is  termed,  "  small,'* 
they  leave  the  rirer  and  proceed  again  to  sea  ? 

They  certainly  do  that ;  they  do  not  ascend  the  river,  particularly  on  our 
Dee ;  it  would  be  many  times  in  a  state  that  they  would  not  take  the  river. 
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iVf.  G.  Gray.         3071.  Lord  PolwarthJ]  Would  they  take  the  river  when  there  is  a  speight? 

.  , ^  Yes,  a  little  fresh. 

19th  June  i860. 

3072.  When  they  feel  they  can  swim  up  the  river  ? 

Yes,  as  it  sweetens  the  water ;  it  is  more  stagnant  and  hot  at  other  times. 

3073.  When  the  river  is  full  they  continue  running,  do  they  not,  until  they 
get  into  the  small  streams  ? 

•Yes. 

3074.  Do  you  know  anything  of  the  small  streams  ? 
No. 

3075.  Cfiairw-an.]  You  have  said  that  you  seldom  or  never  catch  any  foul  or 
spent  fish  in  your  bag  nets ;  does  not  that  show  that  the  spent  or  foul  fish 
descending  the  river  at  once  seek  the  deep  water  ? 

As  I  stated  before,  we  have  had  a  few  at  Chanonry  Point,  but  we  scarcely 
have  one  upon  the  south  coast. 

3076.  Earl  Cawdor.]  When  the  fish  are  entering  the  river  do  they  keep  the 
north  or  the  south  shore  of  the  Moray  Firth ;  upon  the  Chanonry  Point  side,  or 
the  Fort  George  side. 

I  should  say  that  we  have  got  a  fair  proportion  on  the  Fort  George  side,  but 
we  have  got  more  upon  the  north  side. 

3077.  Chairman.]  I  think  you  have  admitted  that  a  great  quantity  of  the  fish 
that  would  ascend  the  river  are  taken  in  your  nets  ? 

Yes ;  there  is  not  a  doubt  of  that. 

3078.  Do  you  attribute  the  falling  off  in  the  quantity  of  salmon  taken  in  the 
rivers  to  other  causes  as  well  as  that  ? 

There  are  a  great  many  causes ;  there  never  will  be,  in  my  opinion,  what 
there  was  in  the  Dee. 

3079.  Will  you  tell  the  Committee  what,  in  your  opinion,  those  other  causes 
are  of  the  falling  off  that  has  taken  place  in  the  quantity  of  salmon  taken  in 
that  river  ? 

There  is  a  large  town  arisen  upon  its  banks.  There  is  a  large  amount  of 
sewerage  discharged  into  the  river,  and  there  are  steam-boats  and  tug-boats 
plying  about  every  hour  in  the  day  now,  I  may  say,  at  the  mouth  of  the  Dee ; 
and  that  I  consider  very  detrimental  to  salmon  getting  up. 

3080.  Are  there  dams  either  on  the  Dee  or  the  Don  ? 
There  are  none  upon  the  Dee,  there  are  upon  the  Don. 

3081.  Do  they  tend  very  much  to  prevent  the  ascent  of  the  fish  ? 

Yes ;  they  cannot  ascend  where  there  are  dykes,  because  there  is  no  water. 

3082.  Is  there  no  gap  in  the  dyke  ? 
Not  that  I  am  aware  of. 

3083.  Would  it  be  possible  to  enforce  the  making  of  a  gap  in  those  dams 
without  great  injury  to  the  water-power  ? 

I  could  not  say  ;  of  course  it  would  take  away  the  power. 

3084.  Lord  Polwarth.]  You  are  not  personally  acquainted  with  the  situation 
of  those  dams  ? 

I  have  seen  them,  but  I  could  not  describe  them  ;  I  have  seen  the  eruives 
upon  the  Don. 

3085.  Chairman.]  You  know  that  there  are  cruive  dykes  upon  the  Don  ? 
Yes ;  there  are  cruive  dykes  upon  the  Don. 

3086.  Lord  Cokille  of  Culross.]  There  are  two  eruives,  are  there  not ;  one 
high  up,  near  Inverury,  and  the  other  lower  ? 

I  have  never  seen  but  the  one,  at  what  they  term  Gordon*s  mills,  a  few 
miles  above. 

3087.  Chairman.]  Do  not  those  eruives  prevent  the  ascent  of  the  fish  to  the 

spawning 
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spawning  beds,  and  therefore  very  much  affect   the  interests  of  the  upper      Mu  G.  Gray. 

heritors  ?  

Yes ;  no  doubt  about  that.  «9iJ»  June  i86o, 

308B.  As  much  perhaps  as  the  sea-coast  nets  ? 

It  is  evident  that  if  they  piiss  the  sea-coast  nets,  they  would  be  caught  at  the 
cruives,  unless  there  be  a  very  extraordinary  flood. 

3089.  Do  you  believe  that  the  fishing  by  means  of  sweep  and  other  nets  in 
the  mouths  of  rivers,  is  very  destructive  to  the  breed  of  salmon  ? 

They  take  the  salmon,  but  they  are  not  more  destructive  than  others. 

3090.  Not  more  destructive  than  the  stake  and  bag  nets  ? 
No,  not  sweep  nets  in  the  mouth  of  the  river. 

3091.  Do  you  believe  the  stake  and  bag  nets  break  the  shoals  of  salmon? 
They  break  them,  so  far  as  what  they  catch  are  concerned. 

3092.  Are  those  that  do  not  enter  the  net  deterred  from  proceeding  on  their 
course  ? 

Not  at  all.  I  hold  there  is  nothing  deters  tuem.  They  have  a  certain  in- 
stinct, and  they  proceed  on. 

3093.  Lord  Colville  of  Culross.]  Do  you  take  many  injured  salmon  out  of 
your  stake  and  bag  nets  ? 

No  ;  we  may  get  one  or  two  sometimes,  perhaps  a  seal  bite,  or  anything  like 
that,  but  nothing  further. 

3094.  Chairman.']  Do  you  believe  that  if  stake  and  bag  nets  were  abolished 
many  more  fish  would  ascend  the  river  as  far  as  the  spawning  bed  ? 

No,  I  do  not  believe  that  they  would. 

3095.  You  think  that  they  would  be  intercepted  by  the  means  employed  on 
the  river  ? 

The  very  same ;  I  hold  that  there  would  not  be  any  more  ascend  to  the 
spawning  beds  if  there  was  not  a  bag  net  or  a  stake  net  either  in  the  sea  ;  they 
would  be  intercepted  upon  the  Dee,  which  I  have  been  most  acquainted  with, 
within  15  miles  of  the  mouth  of  the  river. 

3096.  Lord  Polwartk.']  They  would  be  taken  in  one  part  if  they  were  not  in 
another  ? 

Yes,  that  is  the  very  thing. 

3097.  The  fish  wish  to  get  to  the  river? 

Yes ;  they  have  an  instinct ;  I  am  not  prepared  to  say  what  that  is. 

3098.  You  do  not  think  too  many  are  taken  between  the  two  places  in  which 
they  are  caught ;  that  is,  either  in  the  bag  nets  or  the  river  ? 

I  do  not. 

3099.  Therefore  you  are  not  over-fishing  your  river  ? 
The  river  I  cannot  say. 

3100.  Chairman.]  Including  what  are  taken  in  the  bag  nets  and  what  are 
taken  in  the  river,  you  do  not  think  they  over  fish  the  river  ? 

I  could  not  say  as  to  over  fishing  the  river  ;  they  are  very  anxiously  looked 
after.  I  should  never  be  prepared  to  say  that  by  stopping  any  one  year  and 
taking  a  shorter  quantity,  it  would  be  followed  by  a  fuller  quantity  the  next 
year  ;  I  have  not  been  able  to  account  for  the  falling  off  that  there  is  one  year 
over  another.  ^ 

310  K  Will  you  hand  in  a  table  showing  the  number  taken  at  your  various 
fishings  from  1837  to  1859,  and  their  average  weights  ? 


The  Witness  delivers  in  the  following  statement ; 
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Mr.  G.  day.       Table  of  Numbers  and  Average  Weight  of  Salmon  and  Grilse  caught  ex  adverso  of  the  following 

—  Lands,  by  George  Gray,  Sahmon  Fisher,  Aberdeen. 

19th  June  i860. 


I.  Findon  and  Portlethen,  about  6  miles  from  Aberdeen. 
(Whole  number  offish  caught.) 


Year. 

Number 

of  Salmon  and 

Grilse. 

Average  Weight 
of  Salmon. 

Average  Weight 
of  Grilse. 

1837  - 

1838  - 

1,338 
1,870 

Lhs. 
12 

lOj 

Lhs. 
5 

4J 

!!•  Half  of  Findon  and  all  Portlethen,  together  with  Downies,  Cammachmore,  Newtonhill,  and 

Monduff. 


Year. 

Number 

of  Salmon  and 

Grilse. 

Average  Weight 
of  Salmon. 

Average  Weight 
of  Grilse. 

Lhs. 

Lit. 

1839  - 

2,498 

12 

4i 

1840  - 

1,807 

11 

<i 

1841  - 

4,698 

11 

6J 

1842  .         -         - 

6,800 

Uf 

5 

1843  -         - 

6,416 

12 

6i 

1844  .         -         - 

6,670 

111 

4i 

1846  ... 

6,450 

111 

6 

1846  - 

4,698 

12 

4i 

1847  - 

4,886 

llj 

4i 

1848  - 

6,610 

12 

6 

1849  - 

8,900 

Hi 

6 

1860  - 

4,100- 

124 

4 

1861  - 

8,726 

iij 

4 

1862  - 

4,356 

11 

4 

1863  - 

6,887 

UJ 

4J 

1864  - 

7,377 

Hi 

6 

1866  - 

5,593 

lOi 

4J 

III.  Findon,  Portlethen,  Downies,  Cammachmore,  Newtonhill,  and  Monduff. 

Year. 

Number 

of  Salmon  and 

Grilse. 

Average  Weight 
of  balmon. 

Average  Weight 
of  Grilse. 

Lhs. 

Lhs. 

1866  - 

7,166 

12i 

4J 

1857  - 

9,702 

12 

4 

1858  - 

8,502 

11 

4 

1859  - 

8,200 

lOj 

3J 

IV.  Bay 
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IV.  Bay 

of  Nigg,  about  Two  Miles  from  Aberdeen. 

Year. 

Number 

of  Salmon  and 

Grilse. 

Average  Weight 
of  Salmon. 

Average  Weight 
of  Grilse. 

1867  - 

1868  - 

1869  - 

6,240 
6,600 
6,780 

Lh8. 

12J 

11 

10 

Lbs. 
4 

4 

3J 

VI.  Berry  hill  and  Tarbet  Hill. 


Mr.  G,  day. 
19th  June  i860. 


V.  Woodston,  ] 

uear  Montrose. 

Year. 

Number 

of  Salmon  and 

Grilse. 

Average  Weight 
of  Salmon. 

Average  Weight 
of  Grilse. 

\ 

Lbs. 

Lb9. 

1861  . 

3,650 

12 

4 

1852  ... 

18,600 

12 

4 

1863  - 

8,360 

12 

4i 

1864  . 

10,200 

12i 

6 

1856  - 

6,000 

11 

4| 

1866  - 

3,800 

13 

41 

1867  -         .         . 

8,600 

12i 

4 

1868  - 

6,697 

Hi 

4 

1869  ... 

9,671 

10  J 

3J 

Year. 

Number 

of  Salmon  and 

Grilse. 

Average  Weight 
of  Salmon. 

Average  Weight 
of  Grilse. 

Lbs. 

Lbs. 

1856  - 

1,422 

l-2i 

*i 

1867  - 

1,826 

12^ 

H 

1858  - 

1,790 

Hi 

31 

1869  . 

1,760 

lOi 

4 

3102.  Earl  Cawdor.']  Are  you  well  acquainted  with  the  Beauly  ? 

I  cannot  say  that  I  am  particularly  acquainted  with  it ;  but  I  have  seen  it. 

3103.  Do  you  know  the  nature  of  the  cruives  upon  the  Beauly  r 
Yes,  I  have  seen  them.    I  produce  a  plan  which  has  been  given  me. 

{The  Witness  produces  a  sketch  of  a  cruive  upon  the  River  Beauly,  at 
Beaufort  Castle >) 

3104.  Can  you  describe  the  manner  in  which  the  cruive  is  constructed  ? 
It  can  be  seen  better  upon  the  plan  than  I  can  describe  it. 

3105.  Are  the  cruives  constructed  in  a  manner  so  as  to  enable  the  fish  easily 
to  get  up  the  river  '*. 

They  cannot  get  up. 

3106.  Not  at  any  time  ? 

Not  unless  it  was  very  full  water,  and  a  very  great  spaight. 

(135,0.)  pp2  ,  3107.  Could 
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Mr.  G.  Gray.         3107.  Could  not  they  get  up  on  the  Saturday  ? 

No :  I   do  not  mean  to  say  that  they  could  get  up  on  the  Saturday   or 

19th  June  i860.    Monday. 

3108.  Is  there  any  provision  for  a  slap  in  them  ? 

So  far  as  my  opinion  of  it  goes,  the  slap  is  of  very  little  consequence  to  the 
fishing  there. 

3109.  Why  so? 

Because  the  slap  is  put  out  of  their  way  altogether ;  the  cruive  is  just  upon 
the  principle  of  the  hag  net  reversed. 

3110.  Do  you  think  many  salmon  get  past  the  cruives  during  the  fishing 
season  ? 

I  do  not  think  they  can. 

3111.  Do  you  think  cruives  are  more  destructive  to  salmon  than  stake  nets 
and  bag  nets  ? 

^hey  may  escape  the  bag  net ;  they  have  plenty  of  room  in  the  sea :  but  a 
cruive  on  the  banks  of  the  river  is  an  eflFectual  means  of  stopping  them. 

3112.  lA)rd  Lovat']  Are   you  aware  that  those  cruives  have  been  opened 
always  on  the  26th  of  August  ? 

I  am  not  aware  of  it.     It  is  below  where  the  value  of  the  fishing  is,  because 
they  cannot  get  up. 

31 13.  Are  you  aware  whether  fish  are  caught  in  the  cruives  on  the  Beauly  ? 

I  am  not  aware ;  but  I  should  say  there  might  be  a  few ;  the  cruive  acts  as 
I  a  barrier ;  it  is  not  in  the  cruive  that  any  amount  of  fish  will  be  caught. 

3114.  Lord  Polwarth.']  Have  you  any  experience  of  the  way  in  which  the 
pool  below  the  cruive  is  fished  ? 

I  see  the  way  it  is  fished. 

31 15.  Have  you  been  in  the  habit  of  seeing  that  pool  fished  ? 
Yes  ;  but  not  often. 

3116.  In  what  way  was  that  pool  fished  when  you  saw  it  ? 
By  sweep  nets,  as  I  understand. 

3117.  A  drag  net  or  a  sweep  net  ? 
A  sweep  net  or  draught  net. 

3118.  You  do  not  know  whether  the  fish  are  taken  in  those  cruives  or  not? 

No. 

3119.  You  have  had  no  experience  with  respect  to  them? 
I  have  had  no  experience. 

3120.  You  do  not  think  the  cruives  are  calculated  to  take  fish  ? 

They  are  not  calculated  to  take  the  fish  ;  they  are  calculated  to  obstruct  them. 

3121.  Lord  Colville  of  Culross.]  How  far  are  those  cruives  from  the  sea  ? 
I  should  say  five  or  six  miles. 

3122.  Earl  Cawdor.']  Are  you  acquainted  with  the  river  above  the  cruives  ? 
No. 

3123.  Are  you  not  aware  that  there  is  a  fell  upon  the  river  r 
I  have  seen  a  fall  upon  the  river. 

3124.  Is  that  a  fall  over  which  fish  would  get  in  the  ordinary  state  of  the 
water  ? 

Yes,  I  should  say  they  would ;  they  spring  an  immense  distance  with  the 
river  coming  over,  but  the  cruive  is  put  in  the  way  to  obstruct  them. 

The  Witness  is  directed  to  withdraw. 


Mr.  JOHN 
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Mr.  JOHN  WEATHERSTONE,  called  in  ;  and  examined,  as  follows : 

3125.  Chairman.]  I  believe  you  have  been  accustomed  to  salmon  fishing  Mr. 

for  a  good  many  years  ?  •^-  ^^^f^^^o^^ 

About  47  years. 


3126.  You  are  now  tacksman  of  some  fishings  at  Lamberton,  and  you  fished 
previously  at  various  fishings  on  the  Tweed  ? 

Yes. 

3127.  You  have  also  had  some  experience  in  coast  fishings,  have  not  you  ? 
Yes. 

3128.  Have  the  fishings,  generally  speaking,  fallen  oflF  since  you  have  been 
the  lessee  of  them  r 

Id  my  sea  fishings  I  cannot  say  they  hare  fallen  off  much,  but  on  the  Tweed 
they  have  fallen  off  considerably  within  the  last  few  years. 

3129.  As  no  stake  or  bag  nets  are  placed  in  the  Tweed,  or  within  some  miles 
of  the  mouth,  you  cannot  attribute  the  falling  off  to  the  use  of  those  engines  ? 

No  ;  all  fixed  nets  are  done  away  with  in  the  Tweed.  I  believe  by  the  Tweed 
Act  of  1857  all  fixed  nets  were  done  away  four  miles  to  the  north  and  five  miles 
to  the  south ;  there  is  not  a  fixed  engine  of  any  description,  yet,  for  all  that, 
the  Berwick  Shipping  Company  gave  no  dividends ;  they  have  the  largest 
fishings  on  the  Tweed  this  year,  and  I  think  it  is  the  worst  year  that  ever  I 
knew ;  there  are  a  great  many  fishings  not  yet  commenced  fishing. 

3130.  To  what  cause  do  you  attribute  the  decrease  that  has  taken  place  in 
the  quantity  of  salmon  taken  in  the  Tweed  ? 

I  attribute  it  a  great  deal  to  the  very  extensive  poaching  that  is  carried  on  in 
the  winter  season. 

3131.  Lord  Colville  of  Culross.]   Is  that  carried  on  still. 
Yes,  to  a  great  extent. 

3132.  Chairman.']  Have  you  any  remedy  to  suggest  for  that  evil? 

There  is  no  other  remedy,  but  a  sufficient  staff  to  protect  the  river,  I  should 
think.  It  is  my  opinion  that  poaching  has  increased  greatly  within  the  last  20 
or  30  years,  and  more  especially  I  would  say  within  the  last  10  years. 

3133.  Do  you  think  that  the  fishing  season  should  close  earlier  than  it  does 
at  present  ? 

No,  I  think  we  should  fish  a  little  later  on  the  Tweed. 

3134.  Is  the  Tweed  a  late  river  ? 
She  is  a  late  river. 

3135.  Should  the  fishing  commence  earlier  than  it  does  now  ? 

I  would  say  that  in  January  it  should  commence,  and  it  might  be  fi^aed  very 
profitably  to  the  10th  of  October. 

3136.  Would  not  it  be  very  detrimental  to  the  interests  of  the  upper 
heritors  ? 

I  do  not  think  it  would. 

3137.  Do  you  think  as  many  breeding  fish  would  ascend  to  the  spawning 
beds? 

It  is  my  opinion  that  the  fish  caught  in  the  open  season  are  not  the  spawning 
fish  at  all. 

3138.  When  do  you  believe  that  they  commence  to  spawn  in  the  Tweed? 
In  the  latter  end  of  November,  December,  and  January. 

3139.  Generally  from  your  experience  of  sea  coast  fishings,  do  you  think  that 
the  take  of  salmon  has  fallen  off  or  increased  of  late  years  ? 

So  far  as  I  know,  I  think  they  have  not  much  faUen  off  in  the  sea  fillings; 
speaking  generally. 

3140.  Yo»  have  said  that  th«e  is  asnaUer  cpiantky  tal^n  in  the  Tw^ed  than 
(135.  9.)  p  p  3  used 
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Mr.  used  to  be  taken ;  do  you  think  the  quantity  of  fish  taken  on  the  sea  coast  has 

J.  iVcatherstotte.  increased  in  a  greater  or  smaller  proportion  ? 

iQtb  June  i860.  Generally  speaking  the  fish  on  the  sea  coast  has  increased;  not  about  the 

^ *  Tweed,  but  in  the  Scotch  fishings  I  should  think  they  have  rather  increased. 

314 L  Has  the  supply  been  more  regular? 

A  xery  regular  supply  to  what  there  was  formerly, 

3142.  A  larger  and  more  regular  supply  ? 

Yes;  and  I  can  tell  yoiu*  Lordships  other  reasons  :  It  has  been  a  settled 
opinion  of  mine,  and  I  think  it  will  be  borne  out,  that  the  more  agriculture  is 
increased  upon  the  hilly  country  the  more  oiu*  fishings  will  decrease.  I  am 
strictly  of  opinion  that  our  river  fishings  will  never  be  so  productive  as  they  have 
been,  owing  to  the  chemical  manures  that  are  used,  and  the  manufactories  that 
are  established  upon  the  locaUties  of  the  river,  that  gives  the  water  a  very 
obnoxious  taste  to  the  salmon ;  they  reaUy  will  not  take  it ;  I  have  seen  them 
come  to  the  mouth  of  the  river,  and  they  would  not  enter  when  there  was 
nothing  to  prevent  them  from  entering ;  there  they  were,  but  they  would  not 
come  in;  even  up  to  the  month  of  December  I  have  seen  that 

3143.  Lord  Colville  of  Culross.]  Although  that  might  hold  good  with  respect 
to  the  Tweed,  it  would  not  hold  good  with  respect  to  rivers  which  exist  in  Scot- 
land, which  have  no  manufactures  or  large  towns  upon  them  ? 

Not  there. 

3144.  Are  not  you  aware  that  the  same  complaint  of  the  falling  off  of  the 
salmon  exists  with  respect  to  those  rivers  ? 

Some  rivers  are  different ;  some  of  the  rivers  this  year  in  Scotland  are  fishing 
very  well. 

3145.  Lord  Polwurlh.']  Do  you  think  that  the  waters  of  the  Tweed  are  un- 
wholesome to  drink,  in  consequence  of  the  chemical  mixtures  which  faU  into 
the  upper  part  of  the  river  ? 

The  smell,  at  many  times,  on  the  shores  of  the  Tweed  is  very  obnoxious,  and 
that  must  go  against  the  fish. 

3146.  Do  the  fish  dislike  guano  ? 
There  is  not  the  least  doubt  of  it. 

3147.  Did  you  ever  observe  fish  among  the  common  sewage  of  a  town  r 

No ;  but  I  will  tell  you  what  I  have  seen  ;  when  I  have  seen  the  Whiteadder, 
about  a  mile  above  Berwick,  flooded,  and  the  Tweed  clear,  you  will  not  get  one 
fish ;  when  she  is  flooded,  you  will  not  find  one  fish  on  the  side  she  is  flooded. 

3148.  Are  you  not  aware  that  fish  fatten  upon  the  common  sewage  of  a 
town? 

I  am  not  aware  of  that,  and  I  am  very  sure  they  will  not  go  near  it ;  I  be- 
lieve an  eel  will  do  it,  but  a  salmon  will  not. 

3149.  Lord  Colville  of  Culross.]  Do  not  you  think,  as  the  salmon  come  from 
the  north,  they  work  along  the  coast,  and  that  a  great  many  of  the  fish  making 
for  the  Tweed,  are  intercepted  long  before  they  get  there,  by  the  stake  and  bag 
nets  upon  the  coast  ? 

It  is  my  opinion  that  the  fish  do  not  hug  the  coast  so  much  as  many  people 
think. 

3150.  Do  you  think  that  salmon  come  into  the  rivers  directly  from  the 
sea? 

In  the  Tweed  they  do,  and  in  a  great  many  other  rivers.  When  fish  are 
caught  by  the  stake  and  bag  nets,  it  is  my  opinion  that  they  are  just  stragglers 
from  the  main  body  of  the  fish.  If  the  main  body  came  along  the  shore,  and 
come  in  contact  with  the  stake  nets  and  bag  nets,  they  never  would  hold  them. 
I  have  seen  them  about  half  a  mile  off  at  sea,  and  you  would  think  that  there 
had  been  a  line  drawn,  or  a  dyke  over,  which  they  could  not  pass.  I  could  see 
see  hundreds  of  them  jumping  up,  and  just  here  and  there  a  straggler  got  out- 
side, aud  he  would  be  caught  in  the  nets. 

3151.  Chav^man.]  Do  you  believe,  if  the  rivers  were  properly  protected,  that 
a  sufficient  quantity  pf  breeding  fish  would  ascend  to  the  spawning  beds,  even 

if 
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if  the  stake  and  bag  nets  were  re-established  on  the  mouth  or  near  the  mouth  M,. 

of  the  Tweed  r  J-  W^atJurstone. 

I^^-  19th  jii^  i860. 

3152.  Eai-l  Dude.']  What  inducement  would  there  be  to  protect  the  rivers  if ' 

stake  and  bag  nets  were  re-admitted  in  the  estuary  ? 

There  would  be  a  great  deal  more  per-centage  given,  and  they  could  employ 
more  men  if  the  stake  and  bag  nets  were  established.  I  would  not  advocate 
them  within  nearer  than  a  mile  of  the  river  on  each  side.  Then  we  would  have 
four  miles  to  the  south,  which  might  be  fished  with  the  bag  and  stake  nets  very 
profitably,  and  that  would  yield  considerably  more  revenue,  so  that  there  would 
be  a  good  per-centage  for  the  protection  of  the  river. 

3153.  What,  in  your  opinion,  should  be  the  legal  definition  of  the  river? 
I  would  say  about  two  miles,  one  mile  each  side  of  the  river. 

3154.  What  is  the  legal  definition  of  the  Tweed? 

It  is  four  miles  to  the  north,  five  miles  to  the  south,  and  five  miles  out  to 
sea  ;  that  is  defined  as  the  mouth  of  the  River  Tweed,  and  there  is  not  a  fixture 
within  those  bounds. 

3155.  Lord  (7ofoi//e  of  Culross.]  It  being  admitted  that  the  fishings  in  the 
Tweed  have  fallen  off  very  much  indeed,  do  not  you  consider  that  the  re-intro- 
duction of  stake  and  bag  nets,  in  the  manner  you  propose,  would  aggravate  that 
evil? 

I  do  not,  for  this  reason :  there  would  be  a  great  many  fish  caught  in  the 
bag  and  stake  nets  that  would  not  enter  the  Tweed;  they  do  not  come  in 
although  there  is  nothing  to  stop  them  from  coming  in ;  there  may  be 
hundreds  and  thousands  to-day,  and  perhaps  in  two  or  three  days  the  wind  may 
change,  or  a  storm  come,  and  they  wUl  go  away  off  to  sea. 

3156.  In  what  state  was  the  Tweed  at  that  time;  was  the  water  large  or 
small? 

You  will  see  them  in  all  states  of  the  water,  and  many  times  when  there  is  a 
spaight  they  will  come  to  the  water  of  the  river,  but  when  they  come  in  contact 
with  it  you  can  see  them  jumping  off  as  hard  as  they  can  jump. 

3157.  They  will  not  face  the  water  in  the  river  ? 
No. 

3158.  Chairman.']  Do  you  believe  that  salmon  always  enter  the  river  for  the 
purpose  of  spawning,  and  for  no  other  purpose  ? 

I  do  not. 

31 59.  Will  you  give  your  opinion  to  the  Committee  upon  that  point  ? 

We  see  salmon  come  in  the  spring  of  the  year  in  a  perfectly  clean  state.  We 
have  the  greatest  abundance  of  grilse  in  the  latter  end  of  July  or  the  beginning 
of  August,  when  they  are  not  in  a  spawning  state  at  all. 

3160.  Lord  Co?i;i//e  of  Culross.]  They  always  have  roe  in  them,  have  they 
not? 

AU  fish  have  roe  in  them,  and  more  or  less  milt.  , 

3161.  In  fact  they  are  proceeding  to  spawn  r 

They  are  not  proceeding  to  spawn  at  all ;  these  are  not,  in  my  opinion, 
spawning  fish,  because  the  spawning  fish  are  altogether  different  fish  from  these ; 
they  will  lie  in  deep  pools  if  they  are  not  captured,  but  if  a  spaight  should  come 
they  will  go  away  back  to  sea.  But  when  we  have  the  spawning  fish  enter  the 
river  at  the  latter  end  of  November  or  December  they  will  go  up  the  river ;  they 
do  not  go  there  at  once,  but  go  by  certain  stages ;  they  will  hang  in  the  river 
at  certain  places  ;  you  will  see  hundreds  come,  and  if  you  go  the  next  day  you 
will  not  find  them,  they  have  moved  up  another  stage,  and  they  move  on  from 
stage  to  stage  till  they  get  up  the  river. 

3162.  laordi  Polwarth.]   How  high  will  those  fish  go  up  the  river? 
I  do  not  know  how  high  ;  they  go  a  great  distance. 

3163.  Earl  Cawdor.]  Do  you  consider  that  at  that  time  the  fish  are  going  up 
the  river  for  the  purpose  of  spawning  ? 

Yes. 

(135. 9.)  p  p  4  3164.  Chairman.'] 
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Mr.  3164.  Chairman.]  Are  you  of  opinion  that  the  same  fish  is  a  grilse  the  first 

/.  WeatherMane.    year  and  a  salmon  the  second  ? 
igch  jiJITiSeo.         ^^^  ^^  scarcely  my  opinion. 

—       .     3166.  Do  you  believe  them  to  be  different  fish  ? 

Yes. 

3166.  Do  you  believe  that  they  spawn  as  different  fish  ? 
Yes, 

3167.  Earl  Ducie.]  Do  you  hold  the  salmon  and  grilse  to  be  two  different 
species  of  fish  ? 

That  has  long  been  a  confirmed  opinion  of  mine. 

3168.  Lord  Pohvarth,^  A  grilse  is  not  a  young  salmon,  you  think  ? 

No ;  I  will  give  a  sufficient  reason  for  that,  in  my  opinion,  at  any  rate. 
When  the  grilse  go  up  to  spawn,  in  the  latter  end  of  the  year,  they  generally 
return  to  the  sea  in  the  month  of  April ;  that  is  the  special  time  for  the 
grilse  kelts  going  back  to  sea.  There  are  a  great  many  clean  salmon  at  the 
first  commencement  of  the  fishings,  on  the  1st  of  February;  these  cannot  be 
the  grilse  that  spawned  last  year,  in  the  course  of  the  winter,  because  they  are 
on  their  return  back  to  the  sea,  in  March  and  April. 

3169.  Earl  Zhicie.]  Do  you  know  any  river  in  which  either  grilse  or  salmon 
are  found  alone,  the  one  without  the  other  ? 

In  the  Tyne,  at  Newcastle,  there  are  a  very  few  grilse. 

3170.  Are  you  acquainted  with  any  river  which  is  exclusively  stocked  either 
by  grilse  or  by  salmon  ? 

No,  I  do  not  know  of  any. 

3171.  Chairman.]  Are  you  of  opinion  that  either  grilse  or  salmon  spawn  in 
the  sea  ? 

I  am  not  confirmed  in  that  opinion.  There  is  a  fish  which  we  call  a  kipper 
grilse,  which  by  all  accounts  spawn  in  the  sea,  and  come  up  in  the  spring 
months  as  clear  as  silver;  it  takes  a  judge  to  know  whether  he  is  a  clean 
salmon  or  what  the  fishermen  call  a  kipper  grilse.  He  is  as  like  a  salmon  as 
can  be ;  nevertheless  he  is  not  a  good  fish  ;  you  would  think  to  look  at  him  that 
he  is ;  he  has  all  the  properties  of  a  clean  salmon. 

3172.  Lord  Lovat.^  Are  these  fish  caught  high  up  the  river,  or  low 
down? 

They  are  caught  both  high  up  the  river  and  low  down ;  swimming  up  as 
clean  salmon. 

3173.  Lord  Polwarth.']  Is  not  a  kipper  a  small  grilse  that  has  spent  the 
greater  part  of  his  milt  ? 

The  greater  part  of  it,  not  all. 

3174.  Chairman.']  You  are  inclined  to  believe  that  these  fish  have  spawned 
in  the  sea  ? 

Yes ;  whether  the  spawn  has  come  forward  or  not  is  a  different  question. 

3175.  Lord  Lovat.']  Do  not  you  think  such  a  fish  has  spawned  in  the  river, 
and  is  on  its  way  to  the  sea  ? 

No  ;  we  catch  them  coming  from  the  sea,  in  the  tideway  near  Berwick. 

3176.  Chairman.']  Have  you  any  suggestion  to  offer  to  the  Committee  for 
the  amendment  of  the  law  in  respect  of  salmon  fishings  ? 

In  my  opinion,  in  a  great  many  of  the  Scotch  rivers  they  should  close  earlier 
than  they  do  at  present. 

3177.  You  think  the  Tweed  should  be  an  exception  to  that  rule. 

Yes  ;  I  think  she  is  a  late  river.  There  are  some  rivers  later  than  others, 
and  those  rivers  that  are  later  can  be  fished  very  profitably,  still  leaving  a 
sufficient  quantity  of  good  fish.     That  is  my  opinion. 

3178.  Do  you  think  there  should  be  a  commission  or  board  estahlished^ 
with  discretionary  power  to  fix  the  limits  of  the  close  season  according  to  the 
circumstances  of  each  river  ? 

Yes, 
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Yes,  and  I  think  it  would  be  a  very  good  thing  if  there  were  sufficient  protec-  ^^• 

tion  for  the  breeding  fish  afterwards  in  the  rivers.  ^'  Weaiherstoue. 

3179.  Do  you  think  the  period  for  rod  fishing  should  be  extended  beyond  the     ^9^^  •'""^  *^^^- 
period  at  which  the  net  fishing  closes  ?  - 

In  the  Tweed  the  rod  fishing  is  extended. 

3180.  Do  you  think  that  is  a  proper  regulation  ? 

I  am  favourable  to  rod  fishing  myself,  but  I  think  the  time  should  be  extended 
four  weeks,  to  encourage  protection, 

3181.  As  a  boon  to  the  upper  heritors? 
Yes. 

3182.  Lord  CoZw7/^  of  Culross.]  Are  not  the  Tweed  fisheries  very  bad  this 
year? 

Very  bad  indeed,  and  therefore  it  cannot  be  said  that  the  fixtures  are  the 
reason. 

3183.  Chairman.]  You  think  that  the  re-establishment  of  the  stake  and  has 
nets  would  be  the  means  of  catching  a  great  number  of  fish  that  now  do  no^ 
enter  the  river  ? 

I  have  not  the  least  hesitation  in  saying  that  they  would,  and  that  there 
would  be  a  revenue  of  2,000  /.  a  year  more  derived  for  the  purpose  of  the 
fisheries. 

3184.  Lord  Polwarth.l  Would  you  restore  the  fixed  nets  in  the  river  r 
I  would  not  go  that  length,  but  would  restore  seaward  stells. 

3185.  Was  not  the  river  Tweed  most  unusually  small  all  last  season  ? 
Yes,  she  was  very  small  all  last  season. 

3186.  Was  not  there  a  greater  drought  last  year  than  ever  was  recollected  ? 
I  think  I  have  seen  her  as  small. 

3187.  Not  since  the  year  1826  ? 

No ;  we  had  very  good  fishing  in  the  year  1826,  small  as  she  was. 

3188.  Would  not  the  want  of  flood- water  in  the  river  account  for  the  short 
supply  of  fish  in  the  river  ? 

In  the  winter  season  there  were  plenty  of  spawning  fish  went  up. 

3189.  During  this  winter  was  not  there  a  great  number  of  fish  in  the  river  ? 
A  very  great  number  indeed. 

3190.  Lord  Colville  of  Culross.]  They  were  not  afraid  to  go  into  the  river  in 
consequence  of  its  being  in  such  a  foul  state. 

She  is  purified  by  spaight  after  spaight,  and  when  she  begins  to  get  purified 
they  will  take  her.  Owing  to  the  drainage  from  the  land  the  river  rises  very 
fast,  and  she  fall  as  rapidly  back  again.  When  we  get  spaight  after  spaight  the 
water  purifies. 

3191.  lliat  WDuld  account  for  what  you  told  us  before,  that  you  saw  an 
enormous  quantity  of  fish  waiting  to  go  in ;  if  the  Tweed  had  gone  down  they 
would  have  gone  in? 

No,  the  time  was  not  sufficient,  it  takes  spaight  after  spaight.  In  the  winter 
season  the  water  gets  far  purer,  and  the  fish  incUne  to  go  in  to  spawn. 

3192.  Lord  Polwartk]  From  the  long  drought  of  last  year,  was  not  the 
Tweed  far  from  being  as  clear  as  it  is  usually  ? 

In  the  year  1826,  when  she  was  as  little  as  last  year,  we  had  very  good 
fishing ;  last  year  it  was  a  very  bad  fishing ;  the  fish  will  not  enter  now  as  they 
did  formerly,  and  I  attribute  that  to  the  reasons  I  have  already  mentioned. 

3193.  Lord  Lovat.]  In  1826  were  there  many  bag  and  stake  nets  round  the 
coast? 

There  were  bag  and  stake  nets  then,  I  think- 

3194.  Not  so  many  as  now  ? 
There  are  now  none  at  all. 

(186.9.)  Qq  3195.  Beyond 
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Mr.  3195.  Beyond  the  boundaries  of  the  Tweed  there  are  ? 

J.  iVegtherstone.        There  IS  a  fishery  there  now,  and  there  was  none  then,  only  we  had  stake 

nets  nearly  into  the  mouth  of  the  river  then, 

igtb  June  i860. 


The  Witness  is  directed  to  withdraw. 


Mr.  JOHN  DUNN  is  called  in,  and  examined,  as  follows : 

Mr.  J.  Dunn.  3196.  Chairman.]  DO  you  reside  at  Newburgh,  on  the  Tay  ? 
Yes. 

3197.  You  are  lessee  of  fishings  on  the  Tay,  and  also  on  the  sea  coast,  are 
you  not  ? 

The  most  of  the  fishings  I  have  in  the  Tay  are  above  Broughty  Ferry,  and 
above  the  estuary  of  the  Tay.  I  have  fishings  above  Newburgh  and  at  Mug- 
drum,  closer  to  Perth. 

3198.  In  what  mode  do  you  fish  ? 
With  the  net  and  coble. 

3199.  Have  you  any  stake  or  bag  nets  ? 
No  stake  nets  nor  bag  nets. 

3200.  Has  the  take  of  salmon  at  your  fisheries  increased  or  decreased  of  late 
years  ? 

It  has  increased  a  great  deal  up  near  Perth. 

3201.  Are  there  any  stake  and  bag  nets  on  the  sea  coast  beyond  the  mouth 
of  the  Tay  on  either  side  ? 

Captain  Dougall  has  the  ooe  nearest  round  the  Fife  coast,  within  about  half 
a  mile  of  the  Tay,  I  believe. 

3202.  How  long  have  those  stake  and  bag  nets  been  in  operation  ? 
I  could  not  tell  that« 

3203.  But  for  some  years  ? 

They  have  been  longer  than  ever  I  was  a  fisher. 

3204.  The  existence  of  these  stake  and  bag  nets  has  not  produced  any 
diminution  in  the  quantity  of  the  salmon  in  the  Tay  you  think  ? 

No,  apparently  not  in  the  Tay;  I  have  about  800/.  rent  of  sweep-net 
fishings. 

3205.  You,  as  a  sweep-net  fisher,  do  not  object  to  the  existence  of  these  stake 
and  bag  nets  ? 

I  cannot  do-  that,  because  the  fishings  in  my  part  with  the  sweep  nets  have 
improved  materially  the  last  few  years  back. 

3206.  You  say  that  the  quantity  of  salmon  has  improved;  have  you  any 
suggestions  to  offer  for  the  further  improvement  of  the  salmon  fisheries  ? 

I  think  the  close  time  in  the  Tay  will  make  a  great  improvement  to  it. 

3207.  You  think  the  fishing  season  ought  to  close  sooner  than  it  does  ? 

In  every  quarter  it  ought  to  close  earlier.  I  was  a  great  supporter  of  the 
earlier  closing  on  the  Tay,  and  I  assisted  in  getting  a  private  Bill  for  altering 
the  close  season  from  the  14th  of  September  to  the  26th  of  August. 

3208.  In  your  opinion,  should  the  fiishing  season  commence  when  it  does  at 
present  ? 

Yes,  I  think  the  time  it  commences  is  very  feir,  fi*om  the  1st  of  February ; 
I  think  it  is  early  enough. 

3209.  Though  you  would  lose  a  fortnight  of  tJie  fishing  season,  you  think 
you  would  find  your  advantage  in  that  earlier  closing  ? 

Yes,  I  believe  there  would  be  more  salmon. 

3210.  I  presume,  also,  you  think  it  would  be  to  the  advantage  of  the  upper 
heritors  ? 

A  great  deal. 

3211.  Are 
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32 1 1 .  Are  there  any  cruive  dykes  or  other  fixed  engines  oil  the  river  above  you  ?      7^/,.,  j^  jj^ 
I  have  heard  that  the  Duke  of  Athole  has  one  a  long  way  up  the  river,  but  — 

I  never  saw  it ;  my  fishings  are  about  eight  or  nine  miles  below  Perth.  ^9^^  Juce  i860. 

3212.  Lord  Co/wi/fe  of  Culross.]  I  presume  J^ou  consider  that  the  fishings  in  ^ 
the  Tay  are  improving,  because  you  catch  more  fish  ? 

There  are  more  fish  caught. 

3213.  Is  not  thftt  owing  to  an  ifiipTovement  in  your  style  of  fishing  more 
than  anything  else  ? 

The  improvement  in  the  sweep  nets  has  destroyed  the  upper  fishings  ;  the 
JSarl  of  Mansfield's  aiid  the  Duke  of  Athole's  fishings,  and  so  on. 

3214.  The  people  above  do  not  think  that  the  fishings  have  improved? 

It  has  decreased  with  the  Earl  of  Mansfield  and  about  Perth ;  but  the  Earl 
of  Wemys's  fishings  have  improved  materially. 

3215.  How  long  have  sweep  nets  been  intooduced  in  the  Tay  to  the  extent 
to  which  they  are  now  used  ? 

The  greatest  imjprovement  has  taken  place  within  twenty  years. 

3216.  Is  not  there  a  sort  of  fishing  called  Bermoney  boat  fishing  ? 

Yes. 

3217.  What  is  that? 

ITie  net  is  the  same ;  it  is  only  making  a  station  so  that  they  can  go  easily 
round  ;  there  is  a  haUlihg-place,  and  a  calrh  out  of  the  Wat6r ;  the  men  cannot 
lead  the  net  in  the  water  on  account  of  its  being  deep ;  there  is  a  rope  that 
leads  to  the  station,  and  th^y  have  some  rollei^  in  th6  boat,  they  put  a  rope 
over  the  boat,  and  a  man  stands  in  the  stem,  and  makes  that  a  leading  ground 
to  walk  upon ;  they  do  not  require  that  on  the  .  opposite  side  of  the  river, 
because  the  beachknen  can  wotk  the  same  as  the  Bermoney  boats  can  do.  ITie 
whole  difference  between  an  ordinary  fishing  statioti  and  a  station  fished  by  a 
Bermoney  boat  is,  that  instead  of  the  men  walking  or  wading  along  the  water 
edge,  they  stand  in  a  boat  and  pull  it  along  by  the  rollers  mentioned . 

3218.  Chairman.]  Do  you  work  the  sweep  nets  on  your  fishings  with  the 
Bermoney  boat  ? 

I  have  one  fishing  belonging  to  Mr.  Patterson,  of  Mugdrutn,  that  is  worked 
in  that  way.     Also  two  having  beach  landings. 

3219.  When  the  fishing  is  worked  in  that  way,  I  presume  that  no  fish  can 
ascend  the  river  ? 

Supposing  them  not  used,  the  nets  on  th^  q^posite  side,  where  there  is  a 
high  beach  to  Work  upon,  would  get  the  more  fish  5  th^y  would  get  the  whole 
river  to  sweep,  without  opposition,  killing  the  whole  fish,  as  before. 

3220.  Is  it  your  opinion  that  a  sufficient  quantity  of  breeding  fish  ascend 
the  rivers  for  the  purpose  of  keeping  «p  the  stock  in  the  rivers  ? 

No ;  since  we  have  closed  on  the  26th  of  August,  I  think  it  will  improve.  I 
subscribed  to  getting  the  Private  Act,  and  I  subscribed  to  the  breeding  ponds 
in  the  Tay. 

3221.  Lord  Colville  of  CulrossJ  Have  those  breeding  ponds  been  productive 
of  much  good  ? 

They  must  do  good ;  they  can  do  no  harm.  1  have  been  a  great  assister 
and  supporter  of  Mr.  Buist  in  doing  that. 

3222.  Lord  Lovat]  Has  not  the  improvement  of  the  navigation  of  the  Tay 
altered  many  of  the  fishings  ? 

Yes ;  the  navigation  has  improved  all  the  fishings  where  the  works  went  on ; 
it  has  made  a  clear  space  for  the  fish  to  go  up  and  down,  and  that  keeps  them 
from  going  further  up  above  the  bridge  of  Perth. 

3223.  Lord  Colville  of  Culross.]  Were  not  some  of  the  proprietors  of  fishings 
paid  large  compensation  for  damage  alleged  to  have  been  done  to  their  fishings 
by  the  navigation  works  ? 

Sir  John  Richardson  got  a  large  compensation  for  his  fishings,  which  are  of  as 
much  value  as  ever. 

3224.  Chairman.]  What  is  the  size  of  the  mesh  of  the  nets  that  yon  tise  ? 
This  is  a  piece  of  an  old  net  {producing  the  same) ;  this  is  about  the  average  size. 

(135.9.)  QQ2  3225.   What 
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Mr.  J.  Dunn.         3225.  What  is  the  size  of  that  mesh  ? 
About  4i  inches. 

3226.  bord  Polwarth.]  Is  there  any  regulation  on  the  Tay  as  to  drawing 
sweep  nets,  one  after  the  other,  or  are  they  allowed  to  be  put  in  as  fast  as 
possible  ? 

The  sweep  nets  go  in  just  as  fast  as  possible. 

3227.  Do  they  obstruct  the  run  of  the  fish  entirely  for  the  time  ? 
Yes,  the  fish  are  prevented  getting  further  up. 

3228.  Lord  Colville  of  Culross.]  Do  those  nets  sweep  the  whole  of  the 
channel  ? 

Yes  ;  from  side  to  side,  and  just  as  soon  as  one  net  is  out  another  goes  in. 

3229.  Have  the  fish  any  chance  of  passing  the  sweep  nets  ? 
They  have  very  little  chance  of  passing  and  getting  up  to  the  bridge  of  Perth* 

3230.  Chairman.']  Can  the  sweep  nets  be  used  at  night  ? 
The  sweep  nets  get  more  in  the  night  time  than  in  the  day  time. 

3231.  Even  in  dark  nights  ? 
Yes  ;  the  salmon  do  not  see  the  nets  so  well ;  the  small  stell  nets  at  the  mouth 

of  the  river  only  fish  in  the  day  time,  because  they  cannot  see  to  fish  ;  they  only- 
fish  a  few  hours  in  the  day  time,  when  the  tide  suits. 

3232.  Lord  Colville  of  Culross.]  What  is  the  greatest  length  of  any  of  the 
sweep  nets  on  the  Tay  ? 

It  would  be  about  a  hundred,  or  a  hundred  and  fifty  yards,  I  believe. 

3233.  Chairman.']  Do  your  nets  take  any  smoults  as  they  come  down  the 
river. 

Here  is  a  piece  of  net  {producing  a  piece  o/net),  with  small  meshes  that  they 
have  commenced  to  use  within  a  few  years  in  the  Tay,  for  the  purpose  of  killing 
the  small  trout,  mostly. 

3234.  Lord  Colville  of  Culross.]  Is  that  net  legal  ? 
Yes ;  before  there  is  a  law  made,  every  mesh  is  legal  at  present. 

3235.  Chav^man.l  What  is  the  size  of  the  mesh  of  that  net  ? 
About  an  inch  and  a  half,  or  an  inch  and  three  quarters. 

3236.  Do  you  think  that  the  size  of  the  mesh  ought  to  be  defined  by  law  ? 
Yes,  in  the  early  part  of  the  season. 

3237.  What  ought  to  be  the  legal  size  of  the  mesh,  in  your  opinion  ? 
I  think  the  lowest  size  ought  to  be  about  the  size  of  this  in  the  early  part  of 

season ;  that  would  be  eight  inches  round  the  mesh. 

3238.  Lord  Polwarth.']  So  as  to  let  the  smoults  escape  ? 
Yes ;  and  so  that  there  should  be  no  inducement  to  kill  the  smaU  trout. 

3239.  Chairman.]  Do  you  take  many  foul  or  spent  fish  in  your-  sweep 
nets  ? 

Sometimes  a  kelt  fish  is  caught,  and  a  few  are  killed.  I  am  a  fish-buyer  as 
well  as  being  a  fisher,  and  I  take  in  no  kelt  fish ;  I  vrill  not  have  anything  to  do 
with  them ;  the  persons  to  whom  1  send  most  of  my  fish  are  respectable  shop- 
keepers, and  they  will  not  take  them. 

3240.  Do  you  desire  your  men  to  throw  them  into  the  water  again  ? 
Yes,  or  keep  them  to  themselves ;  I  have  no  person  to  buy  them  from  me, 

but  they  manage  to  get  them  sent  to  London ;  everything  of  that  sort  is  sent 
to  London. 

3241.  Lord  LovaL]  Do  you  kill  the  kelts  ? 
No,  I  have  nothing  to  do  with  them. 

3242.  Do  you  put  them  into  the  water  again  ? 
Yes. 

3243.  Chairman.]  Do  you  believe  that  a  great  number  of  these  spent  fish  are 
sent  to  London  ? 

Whatever  are  killed  are  sent  to  the  London  market. 

3244,  Are 
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3244.  Are  you  aware  whether  they  are  consumed  in  London  or  sent  to  a      Mr.  J.  Dunn. 
foreign  market  ?  

I  have  no  correspondents  in  London ;  the  whole  of  my  fish,  in  the  early  part     ^9*  •^"ne  i860, 
of  the  season,  is  sent  to  Edinburgh  and  Glasgow. 

3245.  Do  you  consign  your  fish  to  a  salesman  at  Billingsgate? 

I  shall  do  so,  in  a  short  time,  when  the  fish  get  more  plentiful ;  when  there  is 
a  greater  supply  than  the  retailers  in  Edinburgh  and  Glasgow  can  take,  I  send 
^  quantity  to  Billingsgate,  to  Mr.  Bateman. 

3246.  Has  the  price  of  salmon  been  stationary  the  last  few  years  r 

Within  the  last  few  years  the  price  has  been  steady  ;  since  20  years  ago  there 
has  been  a  rise  of  a  fourth  or  a  fifth  in  price. 

3247.  What  do  you  now  get  for  your  fish  ? 

In  the  summer  time  they  will  run  about  7  rf.  or  8  ^.  a  lb.  after  the  grilse 
come  up,  and  then  they  get  more  plentiful. 

3248.  Do  the  purchasers  pay  the  cost  of  transport  to  Edinburgh  or  Glasgow, 
or  whatever  market  the  salmon  are  sent  to  r 

Yes. 

3249.  Lord  Colville  of  Culross.]  Do  you  know  the  Earl  of  Wemys's  fishings? 

I  have  never  fished  them,  but  I  know  them  as  well  as  if  I  had.  In  1843  or 
1844,  as  near  as  I  can  recollect,  the  rents  were  between  300/.  or  40tJ  /.,  and 
they  have  risen  gradually  up  to  about  2,400  /. 

3250.  Are  those  fishings  principally  worked  with  the  sweep  net  ? 
All  with  the  sweep  net. 

3251.  Lord  Lovat.'\  How  far  does  the  estuary  of  the  Tay  extend? 

It  would  reach  to  about  five  or  six  miles  above  Dundee ;  that  would  be  about 
12  or  13  miles. 

3252.  How  far  to  the  seaward  does  the  estuary  go  ? 
It  goes  about  eight  miles  below  Dundee. 

3253.  Does  the  estuary  of  the  Tay  include  part  of  the  bay  of  St.  Andrew's  ? 
It  is  outside  the  Tay  altogether  when  you  get  into  the  bay  of  St.  Andrew*s. 

That  is  where  Captain  Dougall  has  a  stake  net  fishing. 

3254.  Was  not  the  boundary  of  the  Tay  laid  down  in  a  lawsuit  by  the  Court 
-of  Session  ? 

Yes  ;  and  that  put  all  the  bag  nets  and  the  stake  nets  out  of  the  river. 

3255.  Chairman.']   Is  there  any  local  Act  regulating  the  fishings  in  the  Tay  ? 
Yes ;  there  is  a  local  Act  for  regulating  the  close  time.     We  were  all  unani- 
mous in  getting  the  season  shortened. 

3256.  Lord  Pohvarth.']  That  Act,  I  believe,  was  passed  about  four  years  ago. 
Yes. 

3267.  Chah^man.']  Does  that  Act  prohibit  the  employment  of  ^take  and  bag 
nets  within  a  certain  distance  of  the  mouth  of  the  Tay  ? 

The  last  Act  that  we  got  was  only  for  the  shortening  of  the  season  ;  all  the 
proprietors,  both  upper  and  lower,  were  quite  agreeable  and  unanimous  in 
getting  the  season  shortened. 

3258.  Had  you  a  previous  Act,  preventing  the  use  of  stake  and  bag  nets 
within  the  estuary  ? 

Yes,  before  that. 

3259.  Not  on  the  coast,  but  within  a  certain  distance  of  the  mouth  of  the 
river? 

Not  on  the  sea  coast. 

3260.  Is  the  River  Tay  between  the  town  of  Perth  and  Birkhill  fished  in  the 
same  manner  as  that  part  of  the  river  in  which  you  hold  fishings  ? 

Yes  ;  with  sweep  nets.  1  am  tenant  of  800  /.  rent  of  fishings  between  Perth 
and  Birkhill,  at  Mugdrum,  all  sweep  nets. 

3261.  Do  you  attribute  to  that  mode  of  fishing  the  decrease  which  has  taken 
place  in  the  quantity  of  salmon  taken  in  the  upper  part  of  the  river  ? 

(135.  9.)  Q  Q  3  I  attribute 
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ifr.  /•  I^n.  I  attribute  the  decrei^e  of  tihieir  upper  fishings  to  the  increased  quantity 

'—  taken  between  the  bridge  of  Perth  and  Birkhill. 
19^  Jiinc^  i860. 
'  3262.  Do  you  think,  even  if  the  stake  and  bag  nets  were  taken  off,  that  the 

fish  would,  for  the  most  part,  be  caught  by  the  sweep  nets  before  they  could 
reach  Perth  ? 
Yes. 

3268.  Can  you  state  the  relative  value  of  the  fishings  in  the  Tay,  so  as  to 
show  which  have  increased,  and  which  have  decreased  ? 

To  a  certain  degree,  I  can.  When  I  began  to  fish  the  Mugdrum  fishing, 
which  is  about  1,100  /.  rent  this  season,  in  the  year  1830  they  were  about  90  /. 
rent.  Mr.  Buist,  the  superintendeat,  bad  them  for  a  great  course  of  years  for 
90  /.,  but  did  not  make  much  of  them  ;  they  have  increased  gradually  up  to 
about  1,100  /. ;  that  is  one  part  that  has  risen  very  high.  The  Earl  of  Zetland's 
fishings,  which  are  only  fished  with  sweep  nets,  at  that  time  were  let  for  about 
40 1 9  and  now  they  are  up  to  500  /.  Mr.  Buist  had  the  Errol  fishings  for  about 
the  same  rent  that  he  paid  for  Mugdrum,  and  they  are  let  this  season  for  5O0  I. 
Perth  fishings  let  last  year  at  a  rise  of  500  /.  on  the  former  rent. 

3264.  Lord  Colville  of  Culross.]  What  are  Lord  Gray's  fishings  let  for  ? 
Lord  Gray's  fishings  are  let  for  about  3,000  /. ;  they  have  not  come  into  the 

market,  so  that  their  value  cannot  be  ascertained.     The  Earl  of  Wemys's  fish- 
ings are  let  every  season,  so  that  the  ftiU  value  of  the  rental  is  ascertained. 

3265.  How  are  Lord  Gray's  fishings  worked  ? 
All  with  the  sweep  nets. 

3266.  Chairman.']  Do  you  think  the  Satiu-day  slap  is  of  very  much  value  ? 

It  would  be  very  little  value  in  the  warm  weather,  when  the  water  was  small, 
because  the  fish  would  not  go  up  at  that  time. 

3267.  Lord  Lovat.]  Are  those  fishings  improved  by  the  improvement  of  the 
navigation  of  the  Tay  ? 

Yes ;  the  improvement  of  the  navigation  has  done  a  great  deal  of  good. 

3268;  Has  it  improved  the  lower  fishings  ? 

The  mid- water  fishings  ;  it  is  about  30  miles,  I  think,  from  the  mouth  of  the 
Tay  to  Perth,  and  for  almost  15  miles  from  Perth  the  fishings  were  improved 
greatly  by  the  navigation  works  on  the  Tay  and  the  drainage  of  the  lands 
together,  which  leaves  the  waters  very  small  above  the  bridge  of  Perth,  so 
that  the  fish  do  not  get  up. 

3269.  Lord  Colville  of  Culross.]  How  late  do  you  fiteh  on  Saturday  ? 
Till  about  11  o'clock  on  Saturday,  when  the  tide  suits.- 

3270.  Then  yoii  do  not  observe  any  slap  at  all  ? 
No  slap  at  all,  except  Sunday^ 

3271.  Chairman.]  Do  you  think  the  power  to  fish  for  a  month  longer  might 
be  given  to  the  higher  fishers  with  advantage  to  them  and  without  detriment 
to  the  lower  proprietors  ?' 

I  think  the  first  month  of' the'  fishings  should  be  given  to  the  upper  pro- 
prietors (commencing  with  Sir  Thomas  MoncrieflP),  but  none  to  begin  before 
the  1st  February,  on  account  of  their  fishings  suffering  so  nmch  by  the 
middle  proprietors  getting  the  whole  of  the  fish  now  ;  their  fishings  have  suffered, 
and  most  of  the  other  river  proprietors'  fishings  have  increased  greatly  in  value* 

3272.  Lord  Colville  of  Culross.]  To  whom  do  you  refer  when  you  speak  of 
the  fishings  above  the  bridge  of  Perth? 

I  think  Sir  Thomas  Moncreiffe's  fishings  have  fallen  ofi*  a  good  deal ;  I  heard 
Lord  Mansfield  state  himself,  at  a  meeting  of  the  proprietors^  that  his  fishings 
•  used  to  let  for  from  1 ,000  /.  to  1 , 1 00  /.  a  year,  and  now  they  are  only  let  for  about 
100/. ;  whereas  Sir  John  Richardson's  fishings  have  increased  a  good  deal;  the 
fishings  at  Seiggeden  used  to  be  let  for  100  /.  or  150/.,  and  now  they  are  about 
600/. 

3273.  Lord  Polwarth.]  You  do  not  think  the  increase  of  salmon  accounts 
altogether  for  the  increase  of  rent ;  is  it  not  a  transfer  of  the  fish  ? 

It  is  partly  a  transfer. 

3S74.  There 
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3274.  There  is  also  to  increase  of  salmon  ?  Mr.  J.  Dunn. 
Yes ;  but  there  is  an  increase  in  the  riT^,  because  I  know  there  is  ten  times  — — 

the  fish  got  upon  some  of  the  fishings  about  Mugdrum  to  what  there  used    ^9*  J«ne  i860, 
to  be. 

3275.  Which  side  of  the  Tay  is  best  fot  the  fish,  the  north  side  6r  the  south 
side  r 

There  is  not  much  ^fference  in  that ;  there  are  good  fishings  on  both  sides, 
15  miles  from  the  mouth  of  the  Tay,  where  I  fish  with  a  small  stell  net.  The 
rent  of  the  fishings  is  only  500  /.  or  600 1,  a  y^tiv ;  atid  above  Birkhiil,  15  miles, 
draws  1 1,000  /.  or  12,000  /. ;  but  the  assessineht  titbits  will  tell  tlmt. 

3276-  Lord  C^hille  of  Culross.]  Is  that  assessment  tabie  rene^i?d  evfery 
year? 

Yes  ;  every  year  the  new  lets  are  given  in. 

3277.  Chairman.]  Is  there  much  poaching  on  the  Tay  r 

Very  little  ;  scarcely  any  poaching.  The  law  is  pretty  well  rei^ected  on  the 
Tay,  and  there  appears  to  be  a  unanimous  feeling  in  keeping  poaching  down. 

3278.  Earl  Dude.']  Have  you  a  large  number  of  watctiers  ? 

Yes ;  there  appears  to  be  no  want  of  watchers.  Mr.  Butst  is  the  superin- 
tendent, and  he  has  a  second  man  under  him,  and  that  man  has  a  great  number 
under  him.  They  go  in  gangs  of  four  or  five,  and  there  is  a  foreman  over  each 
gang. 

3279.  Lord  Colville  of  Culross.]  So  that  the  Tay  is  very  weH  protected  in 
the  clo«5e  season  ? 

Yes. 

3280.  Lord  Polwarth.]  Do  not  the  breeding  streams  belong  to  the  great 
proprietors  ? 

Yes/  the  Duke  of  Athol  and  others  own  them.  The  whole  of  the  lower  pro- 
prietors were  agreeable,  and  gave  no  opposition  to  tlieir  having  five  or  six  weeks 
longer  for  rod  fishing,  and  that  has  made  them  more  anxious  to  preserve  the 
fish,  but  that  is  very  little  for  the  damage  they  have  sustained. 

3281.  Are  you  of  opinion  that  salmon  breed  in  the  sea  ? 
I  do  not  know  that,  but  I  know  they  breed  in  the  rivers. 

3282.  Chairman.]  Did  you,  some  yeaw  ago,  buy  tlie  fishings  of  Broughty 
Castle,  about  four  miles  from  Dundee  ? 

Yes. 

3283.  Did  you  try  to  fish  that  station  with  sweep  nets  ? 

Yes,  when  i  bought  it  it  was  all  fished  with  a  small  stell  net;  we  were  used 
to  fishing  with  sweep  nets  up  the  river,  in  the  night  as  well  as  the  day  ;  and  I 
thought  it  would  be  a  great  improvement  if  wfe  could  get  that  fished  in  the 
night  time  as  well  as  the  day  time ;  we  tried  the  experiment,  but  it  was  a 
failure,  and  I  just  returned  to  the  small  stell  net.  The  sweep  nets  would  have 
taken  in  three  times  the  space  of  the  river  that  the  stell  net  does. 

3284.  You  never  tried  to  fish  there  with  stake  and  bag  nets  ? 

No,  1  did  not  think  I  had  a  right  to  do  so  ;  it  was  only  a  stell  net  when  I 
bought  it ;  and,  although  a  bag  net  would  improve  my  fislung,  I  do  not  think  it 
would  be  just  to  put  a  bag  net.  That  stell  net  had  been  held  to  be  a  legal  net, 
and  when  I  bought  the  fishings  I  fished  with  it,  as  it  had  been  fished  for 
hundreds  of  years. 

3285.  How  far  is  that  station  from  the  nearest  station  at  which  there  are 
stake  and  bag  nets  ? 

Four  or  five  miles ;  it  is  four  miles  out  from  the  mouth  of  the  river. 

3286.  Are  you  able  to  say  from  your  experience,  whether  salmon  seeking  to 
ascend  the  river  usually  what  is  called  hug  the  shore,  or  whether  they  swim  in 
deep  water  ? 

I  do  not  know  that ;  I  know  that  a  great  part  of  them  take  the  deep  water  in 

going  along  the  estuary  of  the  Tay.     There  is  not  one  out  of  a  hundred  or  out 
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Jf/ .  J-  Dunn,      of  a  thousand  that  comes  close  in  shore,  across  at  Broughty  Ferry ;  I  know 
that,  on  account  of  the  immense  quantities  that  are  seen  in  deep  water. 

3287.  Lord  Polwarth.]  That  is  where  they  fall  in  with  the  current  of  the 
river? 

Yes,  they  keep  in  the  current  when  they  go  up ;  I  know  that  they  keep  in  the 
deep  water,  because  up  to  the  1 4th  September,  when  I  have  been  fishing  on  the 
banks  about  the  Earl  of  Zetland's  fishings,  they  have  been  getting  good  quantities 
of  salmon  in  a  very  brown  and  bad  state,  but  they  were  only  taken  in  what  you 
may  call  the  edge  of  the  water ;  and  if  there  happened  to  come  a  heavy  spaight  at 
the  same  time,  the  whole  of  the  red  fish  ascending  up  the  river  were  stopped 
wholesale,  the  worst  kind  of  fish  that  could  ever  be  seen.  I  have  observed  them, 
and  thought  that  if  the  fishing  had  been  stopped  on  the  26th  of  August,  thousands 
of  breeding  fish  would  have  got  up  to  spawn,  which  were  destroyed. 

3288.  Lord  Lovat^  Do  you  think  that  those  fish  were  lying  in  the  mouth  of 
the  river  waiting  till  the  water  suited  them  to  go  up  ? 

Yes ;  they  were  lying  about  15  or  16  miles  up  the  river,  it  is  very  broad  even 
that  length  up. 

3289.  How  wide  is  the  estuary  ? 
About  three  miles  or  so. 

3290.  Chairman^  Your  suggestions  for  the  amendment  of  the  law  are,  that 
the  fishing  season  should  close  earlier  than  it  does  now,  and  that  the  size  of  the 
mesh  in  the  nets  used  in  rivers  shoulfl  be  defined  by  law,  and  should  be  larger 
than  at  present  ? 

Yes. 

3291.  I  think  you  stated  that  the  mesh  should  not  exceed  four  inches  ? 
It  ought  not  to  be  below  four  inches  or  eight  inches  round;  I  think  that 

would  be  somewhere  about  the  just  thing. 

3292.  Lord  Cohille  of  Culross.]  Do  you  think  the  sewage  from  the  Perth 
does  much  harm  in  the  Tay  ? 

No,  I  do  not  think  that,  because,  at  times,  the  fishings  near  Perth  do  very 
well.  The  Earl  of  Wemyss's  fishings  are  increasing  greatly  in  value.  Perhaps 
I  may  be  allowed  to  state  that  this  small  stell  net  of  mine  has  been  held  for  100 
years,  and  more,  to  be  a  legal  net  in  the  Tay  ;  the  superintendent  has  always 
allowed  them  to  be  legal  if  there  was  no  bag  or  head  put  upon  them  for  the  fish 
to  run  into,  but  just  an  open  net,  to  be  hauled  up  when  there  were  fish  in  it. 

3293.  Chairman.']  Do  you  think  there  would  be  any  injustice  in  requiring 
that  the  mesh  should  not  be  smaller  than  the  dimensions  that  you  have 
spoken  of? 

No,  because  it  is  only  to  save  kiUing  the  bad  foul  small  fish.  I  think  it  would 
be  wise  to  make  it  that  size  up  till  a  certain  time,  say  the  1st  of  June,  and  then 
have  a  smaller  one  after  that,  when  there  would  be  no  bad  fish.  I  would  make 
the  mesh  to  suit  the  fishings,  and  be  more  easy  for  the  men  to  work. 

The  Witness  is  directed  to  withdraw. 

Ordered,  Tliat  this  Committee  be  adjourned  to  Thursday  next. 

One  o'clock. 
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Die  Jovis,  2rJmii  1860. 


LORDS    PRESENTi 


Lord  Steward. 
Earl  Cawdor. 
Earl  Duoi^. 
Earl  Innes. 


Lord  CSoLYiLLB  of  CulroBS. 

Lord  POLWARTH. 

Lord  LovAT. 

Lord  Stanley  of  Alderley. 


THE  LORD  PRESIDENT  in  the  Chair. 


Evidence  on  the 
Captain  WILLIAM  ERASER  TYTLER  is  caUed  in,  and  examined  as  follows:  ^^5)!^''"''* 

3294.  Chairman.']  I  bblibvb  you  are  a  landed  proprietor  in  Inverness^  and  Captain 
the  owner  of  salmon  fishings  in  Loch  Ness  ?                                                                W.F.  Tytkr. 

^  ^^*  2ist  June  i860. 

3295.  Have  you  also  rented  parts  of  the  River  Ness  for  some  time  ? 

For  the  last  three  years  I  have  held  the  greater  part  of  the  Ness. 

3296.  Are  there  any  nets  used  in  that  river  excej)t  those  that  are  used 
by  you  ? 

During  the  last  three  years  there  have  been  none  but  those  which  1  employ, 
with  the  exception  of  a  stell  net,  which  is  used  at  the  mouth  of  the  river,  which 
rents  for  5  /.  annually. 

3297.  Have  the  fishings  rented  by  you  been  profitable,  or  otherwise  ? 

Very  far  from  it ;  I  have  lost  the  whole  of  the  rent,  and  the  working  expenses 
have  not  even  been  paid  for  any  of  those  three  years. 

3298.  What  were  the  rents  in  former  years  ? 

I  have  heard  from  diflFerent  people,  from  my  father  and  others,  that  my  own 
fishings  used  to  let  for  some  50  /.  to  60  /.  at  one  time  ;  but  the  only  authentic 
paper  I  have  with  regard  to  that,  is  an  old  account,  which  states  35  /.  as  the 
rent  in  1816  or  1817. 

3299.  You  were  one  of  the  promoters  of  the  Ness  and  Beauly  Bill,  which 
was  brought  before  ParUament  this  Session  ? 

Yes,  I  was. 

3300.  Upon  what  grounds  did  you  promote  that  Bill  ? 

That  those  two  rivers  have  been  completely  destroyed ;  that  they  were  for- 
merly of  very  great  value,  and  gave  a  very  high  rent,  and  that  now,  except  for 
the  sporting  rents,  there  is  no  return  whatever  upon  the  Ness. 

3301.  Who  were  the  other  promoters  of  that  Bill  ? 

The  chief  promoters  were  Lord  Saltoun  and  Mr.  Baillie,  and  Lord  Lovat 
afterwards  joined  us ;  and  the  Beauly  was  brought  in  along  with  the  Ness, 
The  entrance  to  the  two  rivers  is  exactly  the  same,  and  it  was  thought  neces- 
sary that  they  should  be  made  one  concern.  In  1842  there  was  a  Bill  brought 
in  for  the  Ness  alone,  and  it  passed  through  the  Committee  of  the  House  of 
Commons,  but  was  thrown  out  in  the  House  of  Lords  afterwards,  and  never 
became  law. 

8302.  Do  you  believe  that  the  effect  of  that  Bill  would  have  been  prejudicial 
to  the  interests  of  the  proprietors  of  the  sea-coast  fisheries  ? 

It  is  very  doubtful  indeed.  1  believe,  with  respect  to  the  principal  proprietor 
of  the  sea-coast  fishings  there,  Mr.  Mackenzie  of  Flowerburn,  instead  of  being  a 
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Captain         loser,  if  the  rivers  returned  to  their  former  state  before  the  stake  nets  were 
^*  P-Tytler.      introduced,  that  his  income  would  be  very  much  increased  compared  with  what 
it  is  now. 

3303.  Earl  Cawdor.']  You  think  he  would  catch  more  fish  than  he  does 
now? 

I  think  he  would  catch  more  fish  than  he  does. 

3304.  Chairman.']  Was  Mr.  Mackenzie  a  promoter  of  the  Bill  ? 
No. 

3305.  Was  he  an  opponent  of  the  Bill  ? 
He  was  an  opponent  of  the  Bill ;  his  rent  used  to  be  250  /.  a  year  before 

the  stake  nets  were  introduced ;  at  that  time  the  salmon  sold  in  Inverness, 
and  all  round  the  country,  for  never  more  than  4  rf.  a  pound,  and  it  now  is  never 
sold  in  Inverness  under  a  shilling ;  it  is  sold  generally  at  the  beginning  of  the 
season  up  to  half-a-crown.  This  year,  as  yet,  it  never  has  been  below  1^.  6rf. ; 
taking  it  at  1  a.  only,  it  is  three  times  the  amount  he  would  have  got  in  former 
days  ;  allowing  the  same  number  offish,  he  would  get  750/.  of  income,  instead 
of  his  present  rent  of  580  /. 

3306.  Earl  Cawdor.]  How  do  you  propose  that  Mr.  Mackenzie  should  fish? 
As  in  former  times,  with  the  net  and  coble. 

3307.  Are  you  aware  that  the  net  and  coble  were  used  upon  Mr.  Mackenzie's 
property  ? 

Yes  ;  we  have  the  best  authority  for  saying  it  was  so  fished. 

3308.  Chairman.]  Are  you  prepared  to  say  that  Mr.  Mackenzie  does  not  now 
take  a  larger  quantity  of  fish  by  means  of  stake  and  bag  nets  than  he  formerly 
took  by  means  of  net  and  coble  ? 

I  do  not  believe  there  is  any  great  difference  in  what  he  takes,  but  what  he 
does  take  is  at  very  considerable  expense. 

3309.  Earl  Cawdor.]  What  do  you  suppose  to  be  his  reason  for  fishing  with 
the  stake  net,  instead  of  fishing  with  the  net  and  coble  ? 

It  is  a  mistake  altogether ;  if  he  fished  entirely  with  the  net  and  coble  now, 
the  fish  being  reduced  to  what  they  are,  he  would  not  at  once  get  the  large 
increase  which  I  spoke  of,  but  he  would  get  it  if  the  River  Ness  was  restored  to 
its  former  state. 

33 1 0.  Chairman.]  You  do  not  think  the  public  is  compensated  by  the  increased 
quantity  of  fish  taken  on  the  sea  coast  for  the  small  quantity  taken  in  the 
river? 

Most  decidedly  not ;  I  believe  that  is  clearly  proved. 

3311.  You  are  confining  your  observations,  I  presume,  to  the  particular 
locality  with  which  you  are  connected  ? 

Yes. 

3312.  Earl  Dncie.]  Has  the  total  take  in  the  River  Ness  and  Beauly  and  in 
the  estuary  decreased  ? 

Very  greatly  ;  there  is  not  one  for  a  hundred  that  used  to  be  taken,  or  any* 
thing  like  it.  The  fishings  of  the  town  of  Inverness  used  in  former  ye.ars  to  be 
let  for  1,340  /. ;  the  same  fishing  does  not  now  fetch  120  /• ;  and  that  is  a  sport- 
ing rent ;  70  /.  of  it  is  for  mere  rod  fishing. 

3313.  Are  you  acquainted  with  the  rents  paid  for  fisheries  in  the  rivers  in 
Inverness,  and  the  rents  paid  for  fishings  in  the  sea  in  that  neighbourhood  ? 

1  am  partly, 

3314.  Do  you  know  whether  the  total  amount  now  received  in  those  separate 
localities  is  as  much  as  it  was  formerly  ? 

Nothing  like  it,  by  any  means. 

3315.  Taking  the  whole  fishings  together? 
Taking  the  whole  fishings  together,  it  is  not  a  third  of  what  it  was ;  if  the  tate 

were  now  as  it  was  then,  from  the  great  increase  in  the  value  of  the  salmon,  the 
income  from  those  rivers  would  be  something  very  large  indeed.     I  do  not 

think 
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think  it  could  possibly  be  under  12,000  /.  a  year.     There  is  no  reason  it  should  Captain 

be  less  than  the  Spey ;  it  was  always  considered  as  a  river  equal  to  it ;  in  fact      ^-  ^'  Tytler. 
with  the  Beauly,  there  are  two  rivers.  2i»t  June  1860. 

3316.  To  what  do  you  attribute  that  falling  off  in  the  rents,  and  consequently  ' 
of  the  fish  r 

To  the  stake  and  bag  nets  alone. 

3317.  Has  there  been  any  increase  of  poaching  in  the  upper  waters  ? 
No,  I  do  not  believe  it. 

3318.  Chairman.]  Are  you  aware  that  the  average  market  price  of  salmon  is 
not  higher  in  London  now  than  it  was  20  years  ago  ? 

I  am  quite  aware  of  that ;  but  there  are  the  Irish  fish  as  well  as  the  fish  from 
Norway. 

3319.  Are  you  not  aware  that  the  Scotch  salmon  bear  a  higher  price  in  the 
market  than  either  of  the  other  descriptions  of  fish  ? 

I  am  aware  of  that. 

3320.  If  that  be  so,  would  not  the  price  be  proportionately  higher  ? 
I  think  not,  if  it  is  kept  down  by  foreign  salmon. 

332 1 .  Earl  DucieJ]  Are  you  acquainted  with  the  nets  near  Fort  George  ? 
Yes,  1  have  seen  them. 

3322.  To  whom  do  they  belong  ? 

The  principal  part  of  them  belong  to  Mr.  Mackenzie  of  Flowerburn ;  they 
are  the  destructive  ones,  in  consequence  of  the  formation  of  the  coast ;  they 
are  upon  the  north  side  of  the  narrow  entrance  to  the  Firth  of  Ness,  and  the 
tide  setting  in  from  the  north,  comes  with  great  rapidity  up  the  southern  coast, 
and  the  fish  are  whirled  right  across  over  into  the  bend,  and  they  are  either 
captured  or  dispersed  at  that  spot. 

3323.  Are  those  fishings  valuable  ? 

The  greater  part  of  them  are  not  so.  There  are  three  nets  belonging  to 
the  Earl  of  Cawdor  upon  the  south  side,  and  I  believe  the  whole  rental  for  them 
is  30  /.  a  year.     1  believe  that  they  are  very  destructive  to  the  Ness  fish. 

3324.  If  those  nets  were  entirely  removed,  do  you  suppose  the  owner  would 
suflFer  much  loss  ? 

I  think  he  might  make  up  30 1,  a  year. 

3225.  Earl  Cawdor.']  Do  you  believe  that  the  fish  come  from  the  north  and 
follow  the  northern  shore  of  the  Moray  Firth  in  coming  to  Inverness  ? 

No,  I  believe  that  they  strike  down  right  into  the  Firth ;  they  will  follow 
whichever  coast  they  first  meet. 

3326.  Do  you  think  that  this  net,  which  is  at  the  extremity,  is  any  injiuy  to 
the  Ness  and  Beauly  ? 

Yes,  I  think  it  is ;  and  only  to  the  Ness  and  Beauly.  I  do  not  think  it  is 
much  injury  to  the  Nairn. 

3327.  How  far  is  it  from  the  Nairn  ? 

It  is  about  four  miles,  I  think ;  it  is  half-way  between  Fort  George  and  the 
Nairn  by  the  Admiralty  chart. 

3328.  You  proposed  by  that  Ness  and  Beauly  Bill  to  put  down  a  great  num- 
ber of  stake  nets  and  bag  nets,  did  not  you  ? 

We  did  at  that  particular  spot. 

3329.  How  many? 

I  think  11  or  1 2  belonging  to  Mr.  Mackenzie  of  Flowerburn  ;  there  are  three 
fly  nets  belonging  to  Karl  Cawdor ;  there  are  three  on  the  opposite  side  of 
the  coast  belonging  to  Mr.  Bailie  of  Dochfour  and  to  Mr.  Miller ;  and  there  are  a 
few  inside,  but  they  are  comparatively  valueless. 

3330.  How  many  did  you  propose  to  destroy? 
About  20. 

3331.  Some  of  those  were  of  considerable  value  f 
They  were  in  former  years. 
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W^^Trytler.         ^332.  Mr.  Mackenzie's,  for  instance? 
'  ^ 1  His  are  outside  of  the  Firth,  with  the  exception  of  three. 

»ijt  June  i860.         3333.  Did  you  give  any  notice  to  any  one  of  those  persons  that  you  were 

about  to  take  their  property  by  force  from  them  ? 

I  suppose  that  every  proper  step  was  taken. 

3334.  What  notice  was  given ;  it  may  be  quite  proper  not  to  give  notice  ? 
I  cannot  state  what  our  agents  did  in  the  matter. 

3335.  Chavrman.l  Within  what  limits  was  it  proposed  by  that  Bill  to  pro- 
hibit the  use  of  stake  and  bag  nets  ? 

Within  five  miles  of  wliat  we  determined  to  be  the  mouth  of  the  river. 

3336.  What  wm  your  definition  of  the  mouth  of  the  river  ? 

The  entrance  is  what  I  conceived  to  be  the  mouth ;  the  entrance  to  the 
narrowest  part. 

3337.  Are  you  aware  that  there  is  very  great  difficulty  in  defining  the  mouth 
of  a  river ;  some  propose  to  define  it  as  the  point  where  the  firesh  water  joins 
the  salt  water  at  low-water  flood  tides  ;  I  wish  to  know  what  is  your  test  ? 

If  it  is  merely  the  mouth  of  the  river  that  is  to  be  defined,  I  should  be 
inclined  to  take  what  the  Court  of  Session  determined  as  fixing  the  mouth 
of  the  River  Tay.  It  is  the  extreme  end  of  the  sand  bank  formed  by  the  river 
bringing  down  the  debris,  and  depositing  it  in  still  water,  where  it  joins  the 
tide. 

3338.  Was  it  so  defined  in  your  Bill  ? 

No,  we  did  not  take  so  much  as  that :  we  did  not  wish  to  exceed  the  boimds 
which  are  fixed  by  Home  Drummond's  Act,  namely,  five  miles  from  the  mouth 
of  each  river,  for  the  assessment ;  so  we  kept  it  as  far  as  we  possibly  could 
within  the  mark. 

3339.  Are  you  acquainted  with  the  Tweed  ? 
No,  I  am  not ;  I  merely  know  it. 

3340.  You  do  not  know  what  has  been  the  effect  of  the  removal  of  the  stake 
and  bag  nets  in  that  river  five  miles  from  its  mouth  ? 

I  do  not.  I  have  prepared  a  comparative  plan  of  the  Tay  and  the  Ness,  wh  ca 
I  shall  be  glad  to  submit  to  the  Committee  {producing  a  Plan). 

3341.  Are  there  any  cruive  dykes  on  either  the  Beauly  or  the  Ness  ? 
There  were  upon  the  Ness  in  former  years,  but  they  have  been  entirely 

removed. 

3342.  There  are  no  fixed  engines  in  either  of  the  rivers  ? 
In  the  Beauly  there  is  a  cruive  dyke. 

3343.  Earl  Cawdor.']  Is  it  constructed  in  a  way  to  enable  the  fish  to  get  up 
easily  ? 

That  is  not  generally  the  object  of  cruives. 

3344.  Chairman.']  What  is  your  reason  for  thinking  that  the  proprietors  of 
rivers  have  a  right  to  erect  fixed  engines,  when  the  proprietors  of  fisheries  on 
the  sea  coast  have  not  ? 

They  seem  to  have  had  old  grants  for  it ;  and  where  the  statutes  put  down 
yairs  and  stake  nets  along  the  coast  they  always  excepted  cruives  in  rivers. 
i  think,  where  the  rivers  do  not  belong  to  one  proprietor,  that  it  would  be  very 
advisable  that  they  should  be  put  down ;  but  if  the  river  belongs  entirely  to 
one  proprietor  I  do  not  see  how  they  could  be  removed. 

3345.  In  the  case  of  the  ancient  grants  of  which  you  speak,  when  the  pro- 
prietor is  not  the  proprietor  of  the  whole  river,  could  those  cruive  dykes  be 
removed  without  making  compensation  to  the  grantees  ? 

That  is  a  question  of  law;  I  should  not  think  that  they  could  be  well 
removed. 

3846.  If  compensation  were  to  be  made,  from  what  source  would  you  derive 
that  compensation  ? 

I  do  not  know  of  any  source  that  it  could  be  derived  from. 

3347.  Lord 
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3347.  Lord  Colville  of  Culross.]  Can  you  suggest  any  system  of  police  for  Captain 
the  supervision  of  cruives  and  stake  nets,  and  nets  in  general  in  Scotland,  to       W.  F.  Tytler. 
see  that  there  is  a  proper  Saturday  slap  given  to  them  ? 

No,  I  do  not  think  that  any  such  system  could  be  worked  with  any  satis- 
faction. 

3348.  Is  there  any  coast  guard  on  that  part  of  Scotland  ? 
I  believe  there  is  ;  I  am  not  very  sure  about  it ;  I  believe  in  part  of  Ross- 
shire  there  are  some  coast  guard  stations. 

3349.  Chairman.]  Are  you  of  opinion  that  the  fishing  season  begins  and 
closes  at  the  proper  time  ? 

I  think  not  in  the  Ness. 

3360.  Are  you  now  referring  to  the  commencement  or  the  close  of  the 
season  ? 
To  both. 

3351.  What  should,  in  your  opinion,  be  the  time  for  opening  and  closing  the 
fishing  season  ? 

I  do  not  think  we  could  do  better  than  go  back  to  the  old  dates  ;  not  the 
very  earliest  that  has  been  adopted;  the  Ness  was  opened  at  one  time  in 
November,  and  the  10th  of  December  was  the  last  date  known  for  opening  the 
river. 

3352.  And  for  closing  it? 
And  for  closing  it,  the  12th  or  15th  of  August. 

3353.  That  you  think  would  be  a  proper  time  for  closing  ? 
I  think  it  would. 

3354.  Have  you  any  further  suggestions  to  oflFer  to  the  Committee  for  the 
amendment  of  the  law  ? 

I  wish  to  point  out  to  the  Committee  the  close  similarity  there  is  between  the 
Firths  of  the  Beauly  and  the  Ness  and  the  Firth  of  the  Tay.  The  width  of 
the  strait  or  entrance  into  the  Firth  of  Tay  at  Droughty  Ferry  is  seven  furlongs ; 
that  into  the  Firth  of  Ness,  at  Fort  George  Ferry,  is  six  furlongs ;  so  that  the 
entrance  into  the  Ness  and  Beauly  is  narrower  than  that  into  the  Tay.  The 
tide  flows  up  the  Tay  for  26  miles  above  Broughty  Ferry ;  up  the  Ness  from 
Fort  George  Ferry  10  miles;  up  the  Beauly  from  the  same  point  20  mile^. 
The  broadest  part  in  the  Firth  of  Tay  is  3-gth  miles  ;  that  of  the  Firth  of  Ness 
the  same.  The  extent  of  water  surface  inside  the  above  two  ferries  is,  on  the 
Tay,  about  34  square  miles ;  on  the  Ness,  22 ;  on  the  Beauly,  8  ;  or  30  square 
miles  for  the  last  two  rivers.  On  the  Tay,  these  34  square  miles  have  been 
entirely  cleared  of  all  sorts  of  fixed  nets ;  beyond  the  ferries  seawards,  the 
shores  of  the  Tay  have  been  cleared  for  6  J  miles  on  the  north  coast,  and 
14  miles  on  the  south,  or  for  upwards  of  20  miles  at  the  mouth.  t)n  the  Ness 
the  distances  proposed  are  6i  miles  on  the  north  and  five  miles  on  the  south. 
Hi  miles  in  all  for  the  two  rivers,  the  Ness  and  the  Beauly;  giving  a  water- 
surface  for  the  first  river  equal  to  40  square  miles,  for  the  last  two  15  square 
miles.  1  he  distance  between  the  points  of  limit  on  the  north  and  south  coasts 
of  the  Tay  is  10  miles.  On  the  Ness  the  points  proposed  are  5J  miles  apart; 
that  is  seaward,  just  at  the  expanse  of  the  water.  On  the  Hiver  Tweed  the 
coast  has  been  cleared  for  five  miles  i.n  the  south  side,  and  four  miles  to  the 
north  of  the  mouth,  and  five  miles  seaward,  giving  an  area  of  45  square  miles, 
instead  of  15  square  miles  that  are  allowed  in  the  Ness  and  Beauly  as  an 
artificial  estuary  to  that  river.  There  is  no  estuary  which  can  be  called  mouth 
to  the  Tweed,  but  it  has  been  decided  by  Act  of  Parliament  that  an  artificial 
one  should  be  created,  and  that  extends  five  miles  out  to  sea,  which,  in  my 
view,  is  a  very  excellent  regulation,  as  it  would  prevent  an  encroachment  by 
fishers,  on  pretence  of  fishing  for  white  fish  or  herrings.  There  is  a  case 
which  has  just  been  decided  in  Ireland  the  other  day,  which  has  cost  a  great 
deal  of  money,  and  given  a  great  deal  of  annoyance.  1  think  it  is  the  case 
of  Miss  Shell,  against  a  n  an  of  the  name  of  Gallen  who  had  established 
himseff  at  the  mouth  of  the  River  Eame,  under  the  pretence  of  fishing  for 
herrings,  and  was  destroying  the  salmon. 

3355.  Chairnian.'\  Have  you  heard  that  notwithstanding  the  removal  of  all 
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Captain  the  fixed  engines  within  certain  limits,  both  in  the  Tay  and  in  the  Tweed,  the 

W.  F.  Tyiler.  quantity  of  salmon  that  ascend  those  rivers  for  the  purpose  of  breeding  is  said 

2ist  June  1B60.  *^  hB\^  materially  decreased  ? 

, *         Since  the  nets  were  removed  I  have  not  heard  that. 

3356.  It  has  been  stated  that  never  has  been  so  bad  a  fishing  season  as  the 
present  in  the  Tweed. 
I  have  not  heard  that. 

3v?57.  Lord  Colvtlle  of  Culross.]  Are  sweep  nets  used  in  the  Firth  of 
Inverness  ? 

Not  now ;  by  sweep  nets  I  conclude  your  Lordship  means  net  and  coble. 

3358.  The  depth  of  the  Firth  of  Inverness  is  much  greater  in  the  channel 
than  that  of  the  Tay,  according  to  the  charts.  Do  you  not  think  that  in 
consequence  of  the  much  greater  depth  of  the  channel  of  the  Firth  of  Inver- 
ness as  compared  with  that  of  the  Tay,  and  therefore  the  greater  difficulty  of 
fishing  it,  that  more  fish  must  escape  the  nets  on  their  way  up  to  the  Ness  and 
Beauly  than  those  going  up  the  Tay  ? 

A\  e  have  no  proof  of  that. 

3359.  Is  it  not  your  opinion  that  that  would  be  the  case  where  the  channel 
cannot  be  fished  with  the  same  facility  that  the  channel  of  the  Tay  can  be 
fished  r 

It  is  possible,  I  think  ;  but  they  have  not  only  stake  nets  at  the  mouth  of  the 
Ness  and  Beauly  Rivers,  but  they  throw  out  the  bag  nets  beyond  into  the  deep 
water,  so  that  the  channel  left  is  exceedingly  narrow  indeed,  and  the  current  at 
the  same  time  coming  oflF  the  southern  shore  carries  all  the  fish  into  the  bag  nets, 

3360.  Would  it  not  be  your  opinion  that  more  fish  had  the  chance  of  going 
up  the  river  in  the  Firth  of  Inverness  than  they  have  in  the  Tay  ? 

Perhaps  they  might. 

3361.  Chairman.']  Are  any  sweep  nets  used  in  the  Ness  or  Beauly? 
In  both. 

3362.  Are  they  used  one  behmd  the  other  so  as  to  prevent  the  fish  from 
ascending  the  river  ? 

They  have  not  been  used  upon  the  Ness  in  that  way  for  the  last  three  years, 
at  any  rate. 

3363.  Are  you  able  to  prevent  that  mode  of  using  the  sweep  nets  ? 
Having  had  the  fishing  in  my  hands,  I  know  it  has  not  been  done- 

3364.  Lord  Stanley  of  Alderley.]  Were  the  sweep  nets  formerly  used  in  that 
way,  so  that  one  should  be  continually  succeeding  the  other? 

It  was  very  likely  they  were  so  employed  when  it  would  pay,  but  it  was 
scarcely  ever  worth  keeping  up  two  crews. 

3365.  Was  it  done  previously  to  your  time  in  the  Ness  ? — Not  to  my 
knowledge. 

3366.  Oiairman.']  Nor  in  the  Beauly  ? 
I  cannot  answer  for  the  Beauly. 

3367.  Lord  Stanley  of  Alderley.]  Will  you  be  good  enough  to  state  to  the 
Committee  what  steps  should  be  taken  with  a  view  of  restoring  the  salmon 
fishing  to  the  former  prosperous  condition  in  which  it  existed  ? 

I  think  it  is  only  necessary  to  go  back  to  the  old  law  and  put  down  the  stake  nets 
or  other  fixed  engines  universally  over  the  whole  coast ;  that  was  most  clearly 
the  ca^e  by  the  old  laws  of  the  country ;  the  only  exception  that  was  ever  made, 
was  in  the  case  of  the  Tweed  and  in  the  Sol  way  Firth  ;  and  everywhere  else 
all  parties  concerned  with  the  coast  or  the  land  were  called  upon  to  destroy 
them,  under  a  heavy  penalty. 

3368.  Do  not  you  think  the  law  made  a  distinction  between  fixed  engines 
in  rivers  and  estuaries  of  rivers  and  in  the  sea  that  could  not  be  cousidered  as 
a  mere  estuary  ? 

I  think  not ;  the  statutes  clearly  state  that  it  is  in  waters  where  the  tide 
ebbs  and  flows^  and  this  exception  of  the  Solway  Firth  proves  that  it  was 
intended  over  the  whole  coast  with  the  exception  of  that  portion. 

3369.  Did 
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3369.  Did  not  the  decision  in  the  case  of  the  Tay  seem  to  imply  that  the  Captain 
Court  considered  that  the  stake  nets  were  only  legal  in  a  river,  and  in  the  '^-  ^'  Tytler. 
estuary  of  a  river,  or  a  certain  point  from  the  mouth  of  a  river ;  and  would  not  ^^^^  j^Il^i86o 

it,  therefore,  he  a  fair  inference  that  they  supposed  the  establishment  of  fixed       ' 

nets  or  engines  beyond. that  was  not  legal  ? 

It  was  considered  so  in  that  case,  but  I  think  erroneously.  I  think  that  a 
mere  mistake  in  one  of  the  statutes  was  the  cause  of  its  being  so  decided,  and 
that  mistake  was  avoided  in  all  the  succeeding  statutes.  The  words  "  fresh 
water,"  are  introduced  evidently  by  mistake  into  one  of  the  statutes,  and  the 
whole  case  was  founded  upon  that. 

3370.  You  think  that  the  law  applies  equally  to  the  open  sea  as  to  the  rivers 
and  estuaries  of  the  rivers.  That  it  is  illegal  to  have  !lny  fixed  engines  on  any 
part  of  the  coast  of  Scotland  or  in  the  rivers  of  Scotland  ;  and,  in  your  opinion, 
the  way  of  restoring  the  fisheries  to  their  former  condition,  would  be  to  put 
down  fixed  engines  under  all  circumstances  in  all  places  ^ 

Yes. 

3371.  Do  you  think  the  persons  who  have  for  years  had  fixed  engines  and 
fixed  nets  for  the  taking  of  salmon,  are  not  entitled  to  any  compensation  if 
those  engines  should  be  removed,  and  they  be  deprived  of  the  benefit  which  they 
have  hitherto  received  from  the  fishings  ? 

I  think  not.  I  think  they  have  been  taking  advantage  of  their  position,  I  may 
say,  to  rob  others. 

3372.  Do  you  think  it  would  be  equally  just  to  remove  all  cruives  in  rivers 
where  salmon  have  hitherto  been  taken,  though  the  right  to  erect  such  cruives 
has  been  granted  by  charter  or  established  by  prescription  ? 

In  that  case  there  is  an  established  right  to  the  cruives ;  that  has  been  recog- 
nised by  every  statute  that  has  been  enacted ;  it  would  be  highly  desirable  that 
they  should  be  done  away  with.  Lord  Lovat,  in  the  case  of  the  Beauly,  when  he 
found  there  was  any  difficulty  in  the  matter,  at  once  volunteered  to  give  up  his 
cruive. 

3373.  Are  you  aware  that  in  Ireland,  under  the  Fisheries  Act  in  that  country, 
and  by  old  established  law,  what  was  called  the  King's  or  Queen's  share 
always  existed  in  all  cruive  dykes ;  that  is,  that  there  was  a  given  space  by  which 
the  fish  could  have  free  access  up  the  rivers  at  all  times  ? 

I  have  heard  so. 

3374.  Do  you  think  it  would  be  right  to  establish  such  a  provision  in  Scot- 
land with  regard  to  the  cruives  in  the  rivers  in  that  country  ? 

I  think  if  cruives  are  retained,  it  would  be  a  very  excellent  plan  that  there 
should  be  such  a  provision. 

3375.  Do  you  also  think  that  there  should  be  a  provision  with  regard  to  mill 
dams,  which  at  present  impede  the  progress  of  the  salmon,  either  by  means  of 
openings  in  those  dykes  or  by  ladders,  so  that  the  salmon  should  be  able  always 
to  get  up  the  rivers  ? 

Yes,  I  think  so ;  I  believe  that  the  law  can  eflfect  it  now,  but  it  is  a  very 
difficult  and  expensive  process. 

3376.  How  is  it  that  the  law  is  defective  now? 

I  understand  that  it  can  be  done,  and  we  proposed  it  in  the  Ness  upon  several 
occasions,  but  we  found  there  were  considerable  difficulties  in  the  way. 

3377.  Do  you  think  it  would  be  desirable  with  regard  to  all  violations  of  the 
law,  as  it  at  present  exists,  or  as  it  can  be  made  by  the  Legislature,  to  have  some 
more  summary  mode  of  proceeding,  than  by  the  present  dilatory  and  circuitous 
mode? 

Yes. 

3378.  What  course  would  you  adopt  then  with  regard  to  the  enforcing  of 
the  law  in  a  summary  and  easy  mode  ? 

I  am  not  sufficiently  a  lawyer  to  decide  that. 

3379.  Do  you  think  it  would  be  desirable,  by  an  information  before  a  Justice 
of  the  peace  or  sheriff 's  court,  that  these  matters  should  be  decided,  rather  than 
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CaptatJi  having  to  go  for  an  order  of  the  Court  of  Session,  or  to  the  superior  courts  in 

n\  F.  Tyiler.      Edinburgh  ?  ^ 

Yes.  decidedly ;  the  more  simple  it  is  made,  and  the  more  immediate  the 
^: fit  June  iBGo.     punishment  for  the  infringement  of  these  laws,  the  better. 

3380.  From  the  great  difficulty  of  enforcing  the  law  at  present,  it  is  almost 
always  inoperative  ? 

Quite  so. 

3381.  Chairman.']  Do  you  think  there  would  be  any  objection  to  extending 
the  fishing  season  for  anglers  after  the  close  of  the  net  fishing  ? 

I  do  not  think  it  would  do  any  real  injury  to  the  fishings. 

3382.  It  would  be  anr«dvantage  to  the  upper  heritors,  would  it  not  ? 

I  think  it  would ;  I  think  it  would  keep  people  about  the  river,  who  would 
have  an  interest  in  it  to  keep  oflF  poachers. 

The  Witness  is  directed  to  withdraw. 

Mr.  Joseph  Johnston  is  called  in  ;  and  examined,  as  follows  : 

Mr.  J.  Johnston.        3393.  I  BELIEVE  you  are  tacksman  of  fisheries  in  Montrose  and  the  Isle  of 

Skye  ? 

Yes. 

3384.  Have  you  had  considerable  experience  in  salmon  fishing  for  many 
years  ? 

All  my  hfe. 

3385.  Has  the  quantity  of  fish  taken  at  your  fishings  increased  or  decreased 
the  last  few  years  r 

Within  the  last  three  years  they  have  increased. 

3386.  Lord  Stanley  of  Alderley.]  Do  you  speak  of  the  sea  fishings  only,  or 
the  sea  fishing  and  the  river  fishings  ? 

I  have  sea  fishings  and  river  fishings  ;  we  make  no  distinction. 

3387.  When  you  speak  of  increase,  do  you  think  that  tlie  increase  in  the 
last  three  years  has  been  in  the  sea  fishings  or  in  the  river  fishings  ? 

The  river  fishings  are  a  very  small  proportion  of  the  fishings ;  our  fish  is 
almost  all  taken  on  the  sea  coast. 

3388.  At  Montrose  ? 
Yes. 

3389.  Are  there  no  fish  taken  in  the  Esk  ? 

There  are  fish  taken  in  the  Esk,  but  tlie  proportion  is  very  small  to  what  is 
taken  in  the  sea. 

3390.  Is  the  proportion  smaller  or  larger  than  it  used  to  be  ? 

It  is  much  the  same  that  it  has  been  for  the  last  30  years,  I  should  think. 

3391.  Chairman.']  Do  you  fish  by  means  of  stake  and  bag  nets  on   the  sea 
coast  ? 

Yes. 

3392.  By  what  means  do  you  fish  in  the  river? 
The  net  and  coble. 

3393.  Earl  Innes.]  How  long  have  you  used  the  stake  and  bag  nets  on  the 
coast  ? 

I  went  to  Montrose  to  take  charge  of  the  fishings  in  1826  ;  at  that  time  there 
were  stake  nets  and  a  few  bag  nets  on  the  coast. 

3394.  Previously  to  that,  were  those  fishings  worked  by  the  net  and  coble? 
Previously  to  that  they  were  fished  from   1816  partially  with  stake  nets, 

but  mostly  with  net  and  coble. 

3395.  Earl  Dude.]  Have  not  the  rivers  been  rather  short  of  water  for  the 
last  three  years  ? 

Comparing 
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Comparing  1826  with  the  later  periods,  I  should  think  (taking  the  North  Esk    Mr.  /.  Jchmion. 

as  a  rule)  that  the  quantity  of  water  in  the  sununer  is  ahout  a  foot  less  than  it .  "—  ^^ 

r           1                                                                                                                                   aist  June  i8oo. 
^as  formerly.  _. 

3396.  Have  not  the  sea  fishers,  therefore,  had  a  greater  opportunity  of 
catching  the  salmon,  because  they  were  not  able  to  ascend  the  fresh  water  ? 

Of  course,  when  there  is  no  fresh  water  the  fish  would  not  come  near  one 
place  more  than  another. 

3397.  Therefore,  the  last  three  years  have  been  peculiarly  favourable  to  the 
sea  fishers  ? 

I  mean  to  say,  that  for  a  good  many  years  back  the  water  in  the  river 
is  considerably  less  in  the  summer,  when  the  fish  are  most  plentiful; 
whether  owing  to  the  drainage  of  the  land,  or  some  other  reasons,  we  have 
nothing  like  the  floods  nor  the  continuance  of  them  that  we  had  formerly. 

3398.  Lord  CoMlle  of  Culross.]  The  rivers  run  out  quicker  ? 

Yes ;  the  kind  of  spates  which  suit  the  fish  run  very  soon  off ;  those  heavy 
floods  put  the  fish  away  from  the  river,  while  the  small  floods  bring  the  fish 
into  the  river. 

3399.  Chairman.']  Has  the  take  of  salmon  in  the  Esk  materially  fallen  off  in 
the  last  few  years  in  point  of  quantity  ? 

My  confirmed  opinion  is,  that  the  take  of  fish  on  the  Montrose  coast  is  not 
perhaps  equal  to  what  it  was  formerly,  on  the  average,  but  that  arises  from  other 
reasons ;  the  whole  coast  is  fished  from  Peterhead  to  the  Forth  with  fixtures, 
therefore  there  is  a  proportion  of  the  fish  taken  at  different  parts. 

3400.  Lord  Colville  of  Culross.]  You  have  said  that  the  fish  have  improved  on 
that  coast  the  last  few  years ;  do  you  think  that  arises  from  there  being  more  fish, 
or  from  the  improvement  in  the  net  fishings,  which  enables  you  to  catch  more  ? 

I  think  there  is  more  fish. 

3401.  Lord  Zwfl/.]  Has  the  number  of  bag  nets  increased  much? 

Not  within  the  last  15  years  on  our  coasts. 

3402.  Lord  Stanley  of  Alderley.]  What  number  of  nets  belong  to  your 
taking  ? 

It  is  difficult  for  me  to  say  just  now,  but  the  number  is  very  great. 

3403.  Under  what  authority  do  you  hold  them ;  are  they  leases,  or  grants  from 
the  Crown,  or  held  from  individual  proprietors  ? 

They  are  leases  from  the  proprietors. 

3404.  For  what  time? 

I  have  the  two  principal  fishings  just  now  for  10  years. 

3405.  Who  are  they  from  ? 

The  one  is  from  Stratton  Kirkside,  and  the  other  is  from  Mr.  Scott  of 
Commieston,  and  Mr.  Gordon  of  Charlton,  for  which  two  fishings  I  pay  2,100 1. 

3406.  Are  those  south  and  north  of  Montrose  ? 

They  include  part  of  the  river  on  both  sides  of  the  coast,  and  on  both  sides  of  the 
North'Esk. 

3407*  Lord  Colville  of  Culross.]  What  fishings  have  you  in  Skye? 

1  have  the  fishings  which  belong  to  Lord  Macdonald.  I  have  the  right  to 
fish  any  part  of  his  property  except  some  small  rivers  that  he  reserves  for  rod 
fishing. 

3408.  Is  the  stake  net  fishing  in  Skye  remunerative  r 
We  do  not  fish  with  any  stake  nets. 

3409.  Simply  net  and  coble  ? 
Simply  with  bag  nets. 

3410.  It  is  too  rocky  for  stake  nets  ? 

Yes  ;  the  fish  are  not  so  very  plentiful  that  they  would  warrant  such  a  thing ; 
we  do  not  fish  near  the  river ;  we  fish  outside  the  loch  on  the  coast;  we  tried 
it  in  the  lochs  near  the  river,  but  the  produce  was  very  small. 
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ilh.  AJakuitm.       341 L  Whnt  Jodw  do  you  &h  in  in  Skje  ? 

-*— '  I  may  say  thai  we  £sh  all  the  way  irom  Broadfoord  to  Portree  and  from 

fjt  Jqpe  i860y    portree  to  the  point  of  Stainsal  1  pass  over  Loch  Slegan  ;  I  do  not  do  anythkig 
there. 

3412.  Lord,  Staifl^  of  Alderley,]  There  are  no  rivers  from  Portree  northward, 
are  there  ? 

Very  small ;  there  is  not  one  bay  in  the  Isle  of  Skye  but  there  is  fish  in  the 
month  of  July. 

3413.  Lord  Colville  of  Culross.l  Is  there  much  spawning  in  the  Ide  of 
Sl^e? 

rrom  inquiries  that  I  have  made  I  find  there  is  some  ^wning  in  some  of 
the  small  rivers,  and  we  endeavour  to  protect  them  as  weU  as  we  can  in  the 
dose  season. 

3414.  I  suppose  the  take  oT  fiish  that  you  get  from  Skye  is  chiefly  grilse,  not 
many  large  sahnon  ? 

we  get  a  good  many  large  salmon. 

3415.  Chairman.']  Are  the  rents  paid  by  you  higher  or  lower  than  the  rents 
paid  by  your  predecessor  in  those  fishings  ?' 

I  should  think  the  rents  of  the  north  or  Montrose  fishings  are  quite  as  high 
as  they  ever  were  at  the  present  moment ;  that  is,  putting  them  as  one. 

3416.  Do  yon  think  the  quality  of  the  fish  taken  in  die  sea  eoast  fishings  is 
superior  to  those  taken  in  the  river  fishhags  ? 

Yes  ;  they  sue  worth  more  money  in  the  market ;  they  are  a  better  quality. 

3417.  And  the  supply  more  regular  ? 

Far  more  regular ;  w«  do  not  depend  upon  floods. 

3418.  You  think  that  the  public,  whatever  may  be  the  case  with  the  pro- 
prietors of  the  river  fishings,  have  rather  an  interest  in  the  maintenance  of  the 
sea  coast  fishings  ? 

I  do  so. 

3419.  Earl  Innes.']  Do  not  yon  think  that  fish  caught  where  the  tide  ebbs 
and  flows  are  equal  in  quality  to  those  caught  in  the  stake  and  bag  nets  ? 

When  I  say  they  are  not  so  good  in  quality  I  would  fix  a  period,  say  after 
being  24  hours  in  fresh  water. 

3420.  Chairman.^  Do  you  think  the  present  close  season  is  too  long,  thac  it 
ought  to  close  sooner  than  it  does  at  present  ? 

My  opinion  is  that  the  close  season  should  not  be  shorter  tTian  it  is ;  the  same 
number  of  days  should  be  allowed. 

3421.  Do  you  think  it  should  close  earEer  than  it  does  now  ? 

I  was  about  to  say,  that  while  I  believe  that  the  number  of  days  that  are  now 
occupied  in  the  dose  season  should  not  be  lessened,  that  certain  rivers  should 
close  earlier  ttiaii  othCTs;  but  the  same  number  of  dose  days  should  be 
observed. 

3422.  You  think  rivers  vary  in  that  respect  ? 
Yes,  I  am  certain  of  it. 

3423.  Some  are  later,  and  some  earlier  ? 
Yes. 

3424.  To  whom  should  be  left  the  discretion  to  fix  when  the  fishing  season 
should  commence,  and  when  it  should  close  ? 

My  opinion  is,  that  it  should  be  left;  in  the  hands  of  the  proprietors  of  a  cer- 
tain  district,  but  that  they  should  be  restricted  to  having  the  proper  number  of 
days. 

3425.  Do  you  ever  catch  any  foul  or  spent  fish  in  your  fixed  nets? 

I  seldom  or  ever  saw  any.     I  saw  one  this  year ;  about  the  20th  of  May. 

.M26-  Lord  Co/t?i/i« 'df  Cuboss.]  Whero  was  that  net  ? 
It  was  taken  m  a  net  at  the  Uuddon,  about  a  mile  And  a  half  from  the  e^aiary 
of  the  South  Esk. 

3427.  Chairman.] 
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3427.  CAa»iwan  J  If  yon  do  take  any  suck  fish,  you  put  them  baek  into  the    jfr.  >.  JbAtuftm. 
sea?  — — 

Yes,  unless  they  are  killed  by  accident. 

3428.  Lord  Cohille  of  Culross.]  Are  numy  fish  kilted  in  your  stake  and 
bag  nets  injured  by  had  weather  in  consequence  of  your  being  unable  to  get  to 
them  ? 

I  could  not  say  the  number  that  are  destroyed,  very  few,  eomparatirely, 
because  generally  the  nets  break  before  the  fish  die.  I  have  seen,  in  a  very 
severe  storm,  near  one  cwt.  of  damaged  fish  got,  and  there  would  be  3  ^«  a  pound 
ofl'  the  value. 

3429.  I  suppose  that  the  existence  of  the  stake  and  bag  nets  upon  the  sea 
coast  attract  seals  and  porpoises  very  much  ? 

I  do  not  think  that.  I  think  the  seals  and  porpoises  were  as  plentiful  on  the 
coast  when  thrae  were  not  stake  and  bag  nets,  and  I  presume  there  woukl  be 
more. 

3430.  Why  do  you  presume  there  would  be  more  ? 
Because  there  wouU  be  fewer  of  them  kiHed. 

3431.  Earl  Innes.]  Are  your  bag  nets  placed  at  the  end  of  the  state  nets  ? — 
Yes. 

3432.  What  distance  to  sea  do  your  bag  nets  extend  beyond  the  stake  iKts  ? 
One  line  of  nets  that  we  have  just  now,  which  we  call  a  competing  line>  that 

is^  with  another  tenant,  we  run  six  nets  off  in  a  line. 

3433.  Six  other  nets  out  to  sea  t 
Yes,  one  after  another. 

3434.  Chairma?}.']  To  the  extent  of  how  many  yards : 
Each  net  would  be  70  yards ;  that  will  be  420  yards. 

3435.  Lord  Lovat']  Is  that  beyond  low-water  mark  ? 
Yes,  beyond  low-water  mark. 

3436.  Chairman.]  What  is  the  depth  of  the  water  in  whidi  your  nets  aore 
{daced  ? 

Our  bays  are  very  shallow  ;  our  bag  nets  nostly  all  take  the  ground  at  low^ 
water  in  spring  tides. 

3437.  Therefore  there  would  be  no  room  for  tbie  fish  to  pass  under  in  ordi- 
nary circumstBXices  ? 

1  think  there  is  more  pass  under  from  the  shallowness  of  the  wat»  than  the 
deepness,  because  the  nets  stand  so  imperfectly. 

3438.  Do  you  beKeve  that  the  stake  and  bag  nets  have  the  effect  of  deterring 
and  driving  away  shoals  of  salmon  that  are  approaching,  even  when  they  are 
not  taken  in  the  nets  ? 

I  do  not  think  so.     I  think  they  are  very  effectual  in  taking  fish. 

3439-  Lord  Cohille  of  Culross.]  Do  you  think  that  salmon  spawn  in  the 
sea? 

My  faith  in  that  has  been  very  much  shaken.  I  have  some  doubts  that  they 
do  spawn  in  the  sea. 

3440.  You  once  thought  so  ? 
I  have  some  doubts  now.     I  did  not  believe  at  one  time.     I  begin  to  think 

they  do. 

3441.  Lord  Stanley  of  Alderley.]  Why  do  you  think  so  ? 
For  instance,  I  am  tacksman  of  a  small  fishing,  near  the  Tweed,  that  they 

called  Marshall  Meadows,  within  the  limits  of  the  Tweed  Act.  It  is  on  the 
March  between  Scotland  and  England ;  and,  after  the  Act  was  passed  last  year, 
I  was  very  particular  at  the  end  of  the  year  to  ascertain  what  fish  there  were. 
I  had  never  seen  them..  At  the  last  day  of  the  fishing  I  got  a  great  msmy 
brown  salmon,  quite  full  of  spawn. 

3442.  Do  you  mean  kelts  ? 
No ;  the  fish  full  of  spawn,  that  }noa  would  tiiink  were  ready  to  spawn ;  aiid 

(135.10.)  8  8  2  I  ordered 
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Ur.  J.  Johmkm.    I  ordered  them  to  send  them  on  to  Montrose,  that  I  might  see  what  they  were 

like.    I  got  some  20  or  30,  which  were  very  full  of  spawn,  very  brown,  and 

2ii8t  June  i860,    they  were  fish  close  to  spawning. 

*~~~~  3443.   Earl  Innes.']  Are  you  aware  that  the  Tweed  was  very  dry  till  the  close 

of  the  fishing  season,  and  that  the  fish  could  not  get  into  the  river  for  want  of 
water  ? 

I  do  not  know. 

3444.  Lord  Stanley  of  Alderley.]  Do  you  often  take  brown  fish  in  the  sea  ? 
I  never  saw  them  but  there. 

3445.  Had  they  the  same  colour  that  fish  have  that  have  been  a  long  time  in 
the  river  ? 

The  very  same  as  if  they  had  been  lying  in  the  river  for  two  months. 

3446.  Earl  Innes.']  On  the  part  of  the  coast  of  which  you  speak,  is  not  there 
a  great  quantity  of  sea-weed? 

X  vS. 

3447-  Do  not  you  think  that  the  colour  of  those  fish  was  attributable  to  their 
lying  among  the  sea- weed  ? 

I  think  it  has  that  tendency ;  at  the  same  time  the  fish  were  so  very  full  of 
spawn. 

3448.  Was  that  at  the  end  of  September  ? 

It  was  just  the  last  two  or  three  days  of  fishing. 

3449.  Then,  of  course,  the  fish  would  be  full  of  roe,  it  is  natural  to  suppose  ? 
I  never  saw  them  so  ftill  in  the  I'weed  before. 

3450.  Lord  Stanley  of  Alderley.]  Do  not  you  suppose  they  were  fish  waiting 
for  sufficient  water  to  ascend  the  river  ? 

I  do  not  know ;  or  whether  they  were  going  to  spawn  in  the  sea  that  they 
were  in  that  condition  ;  there  is  a  strong  current  and  small  grave  outside  in 
the  sea. 

3451.  Is  the  reason  which  induces  you  to  hesitate  in  the  opinion  which  you 
formerly  came  to  that  salmon  do  not  breed  in  the  sea,  because  at  the  end  of 
the  season  last  year  you  took  those  brown  fish  which  were  full  of  spawn,  and 
therefore  you  think  they  spawn  in  the  sea  ? 

I  would  not  say  positively,  but  I  have  a  certain  amount  of  belief  in  it. 

3452.  Lord  Colville  of  Culross.]  Do  you  think  that  the  fish  are  prevented 
from  entering  into  the  Tweed  at  all  in  consequence  of  the  foul  state  of  the 
water  from  manufactories,  and  so  on  ? 

1  am  not  aware  that  there  are  many  manufactories  on  the  Tweed. 

3453.  Lord  Lovat.]  Do  the  manufactories  at  Montrose  affect  the  South  Esk 
ataU? 

It  has  almost  finished  the  South  Esk  as  to  the  river  fishing. 

3454.  From  w  hat  cause  ? 

Prom  the  increase  of  manufactories ;  the  river  fishing  of  the  South  Esk  is  at 
the  top  of  the  estuary,  about  five  miles  up,  or  up  to  Brechin,  is  about  eight  miles 
from  the  mouth  of  thp  river ;  there  are  bleaching  works,  and  paper  works,  and 
gas  works,  and  I  never  see  anything,  except  trout,  hardly,  spawning  in  the 
river ;  few  large  fish  are  got.  I  am  satisfied  that  the  manufactories  is  the 
cause. 

3455.  Have  you  the  fishings  in  the  South  Esk  ? 

I  have ;  and  the  same  thing  applies  to  the  North  Esk  in  the  river. 

3456.  Earl  Innes^  How  long  have  you  rented  the  fisheries  in  the  Marshall 
Meadows? 

I  think  this  is  the  third  year. 

3457.  How  was  that  water  fished  before  you  occupied  it? 

I  think  it  was  fished  by  a  man  of  the  name  of  Weatherstone. 

3458.  By  bag'nets  ? 

I  imderstand  it  has  been  fished  by  bag  nets  the  last  30  or  40  years. 

3459.  Chairman^  Do  you  believe  if  the  fish  that  ascend  the  river  for  the 

purpose 
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purpose  of  spawning  were  properly  protected  in  the  river,  that  they  would  be    Mr.  J.  Johnston. 
sufficient  in  number  for  the  purpose  of  keeping  up  the  stock  of  salmon  in  spite  — — 

of  the  existence  of  the  stake  and  bag  nets?  aist  June  i86o. 

Yes ;  my  opinion  is,  that  there  is  never  any  complaint  at  the  end  of  any  fishing 
season  of  the  want  of  breeders ;  there  is  always  plenty  in  the  river,  therefore 
if  they  were  protected  there  ought  to  be  plenty.  In  connexion  with  that  I 
would  say  that  the  rod  fishing  in  our  district  has  been  destructive  of  more  fry 
than  I  catch  with  the  nets  on  the  sea  coast,  for  there  is  no  other  fish  can  get 
hold  of  the  hook,  if  there  are  fry  in  river,  because  the  fry  takes  any  kind  of 
fly  that  you  offer  to  it. 

3460.  Lord  Colville  of  Oulross.]  Is  it  not  illegal  to  catch  these  fry  ? 
It  is. 

3461.  Are  not  the  fry  in  some  rivers  protected  very  closely  ? 
So  they  are,  but  the  protection  is  not  ample  enough. 

3462.  Can  you  expect  any  great  protection  to  he  given  by  the  upper  heritors 
who  never  have  the  chance  of  catching  a  fish  ? 

I  do  not  see  that  the  upper  heritors  have  any  complaint  to  make.  I  see 
scarcely  any  reduction  made  in  the  value  of  their  property ;  they  never  had 
any  property  in  their  fishings ;  therefore,  I  think,  the  parties  who  have  the 
large  fishings  on  the  coast  have  the  right  to  the  rivers  to  breed  in. 

3463.  Do  you  think  that  the  upper  heritors  ought  to  go  to  the  expense  of 
protecting  your  fish  if  they  never  catch  any  themselves  ? 

I  do  not  think  that;  I  think  the  lower  proprietors  are  to  blame  them- 
selves that  they  do  not  assess  themselves  sufficiently  high  to  protect  the  rivers ; 
I  think  the  blame  lies  there. 

3464.  ChairmanJ]  Would  you  see  any  objection  to  an  extension  of  the  period 
for  rod  fishing  for  a  limited  time  after  the  closing  of  the  net  fishing  ? 

My  objection  to  an  extension  of  the  rod  fishing  in  these  small  rivers  is,  that 
the  rivers  are  so  small  that  a  good  rod  fisher  would  kill  everything  that  was  in 
them, 

3465.  Lord  Colville  of  Culross.]  Are  you  not  aware  that  salmon,  a  short  time 
before  they  spawn,  will  not  take  a  fly  ? 

I  do  not  know ;  if  they  do  not  a  fly,  they  will  take  something  else  ;  a  worm 
or  anything  else  you  like  to  give  them. 

3466.  That  is  poaching,  is  not  itT 

Yes ;  and  the  ditficulty  is  to  know  what  is  used ;  who  is  to  know  whether  a 
fly  is  used,  or  something  else. 

3467.  Chairman!]  Have  you  any  further  information  to  give  the  Committee, 
or  any  further  suggestions  to  offer  for  their  consideration  ? 

All  I  would  say  is,  that  since  the  introduction  of  stake  and  bag  nets  a  very 
large  number  of  men  have  been  employed  compared  to  what  were  previously 
employed  ;  and  I  beheve  there  is  a  great  additional  amount  of  value  taken  out 
of  the  sea. 

3468.  Lord  Stanley  of  Alderley.]  Do  you  think  that  a  great  many  more  • 
people  are  employed  in  the  stake  and  bag-net  fisheries  than  would  be  em* 
ployed  in  working  with  the  net  and  coble,  where  the  fishings  could  be  so 
worked  ? 

I  have  calculated  in  the  North  Esk,  giving  it  the  utmost  limits  I  can,  when 
it  was  fished  with  the  net  and  coble  only  42  men  were  employed ;  there  are 
now  97* 

3469.  Was  the  quantity  of  fish  taken  at  the  time  they  used  the  net  and  coble 
nearly  equal  to  that  which  is  now  taken  r 

I  cannot  speak  positively;  but  I  can  say  this,  that  in  1816  there  was  the 
greatest  salmon  fishing  that  was  ever  known  in  Scotland,  and  on  the  North 
Esk,  and  1817  was  the  worst. 

3470.  What  quantities  were  taken  at  that  time  ? 

The  quantity  I  could  not  say,  because  I  have  not  the  records ;  I  can  only 

refer  back  to  a  fishing  that  I  was  at  that  year ;  that  was  a  fishing  in  Suther- 

(135. 10.)  8  s  3  landshire^ 
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Jiff.  J.  Johniion.    landshire,  called  the  river  Naver ;  at  that  tinK  the  fish  were  piekkd,  and  t]Mrre 
were  32^000  Idtts  caught  in  that  district ;   and  in  the  next  jear  thece  wese 

fiist  June  i860,     just  800. 

34.71.  Comparing  the  quantity  of  salmon  taken  at  the  time  the  fishings  at 
Montrose  were  worked  with  the  net  and  coble,  and  the  quantity  taken  since  the 
introduction  of  stake  and  bag  nets,  can  you  inform  the  Committee  what  was^ 
the  difference  between  the  two  periods  ? 

Unless  1  were  to  answer  that  question  generally,  taking  in  the  whole  of  the 
fishing  in  that  district,  or  in  Scotland,  I  could  not  speak  to  that. 

3472.  Taking  the  district  in  the  neighbourhood  of  Montrose  I 

Looking  at  the  statistics  that  I  have  been  able  to  see,  I  find  that  the  quantity 
of  salmon  taken  in  Scotland  for  the  last  30  years,  is  fully  more  than  the  quantity 
taken  previously. 

3473.  You  cannot  assert,  of  your  own  knowledge,  that  the  quantity  of  fish 
taken  now  by  the  stake  and  bag  niets  in  the  neighbourhood  of  Montrow^  is 
greater  than  the  quantity  that  used  to  be  taken  by  th£  net  and  cofete? 

I  think  it  is  not  greater  ;  I  have  stated  that  already. 

3474.  Then  it  would  appear  that  aA  equal  or  a  greater  number  of  fish  was 
taken  formerly  ut  the  neighbourhood  of  Montrose^^  vnth  the  net  and  coble»  than 
is  now  taken  by  the  stake  and  bag  nets ;  and  you  have  also  stated  that  the  ex- 
pense of  working  the  stake  and  bag  nets  is  greater  than  that  of  working  the 
fisheries  by  the  net  and  coble  ;  is  that  the  feet  ? 

Yes  ;  I  have  stated  that,  but  I  have  stated  more. 

3475.  VA'hy  do  not  you  revert  to  the  practice  of  fishing  by  net  and  eoble; 
would  not  it  be  as  efficacious  in  taking  an  equal  supply  of  salmon  as  the  stake 
and  bag  nets  ? 

I  do  not  think  it  would ;  you  do  not  get  the  regular  supply  of  satmon,  and 
jrou  do  not  get  the  same  qujdity. 

3476.  I  understood  you  to  say  that  the  salmon  taken  in  the  sea  were  a 
superior  quality  to  those  taken  in  the  river  ;  why  are  those  taken  by  net  and 
coble  of  an  inferior  quality  to  those  taken  in  the  stake  and  bag  nets* 

You  would  not  get  the  same  salmon  in  the  rivers. 

3477.  I  am  now  limiting  myself  to  the  sea  ? 

You  would  not  take  them  in  the  sea  with  net  and  coble. 

3478.  You  have  stated  that  your  impression  was,  that  in  former  times  when 
those  fishings  were  worked  by  net  and  coble,  that  a  larger  number  of  fish  were 
taken  than  has  been  taken  since  by  the  stake  and  bag  nets  r 

I  mentioned  that  in  reference  to  a  certain  locality,  that  is  the  river  ;  there 
have  many  reasons  arisen  since  why  they  would  not  be  got  in  the  rivers^  or  in 
the  entrance  to  the  rivers. 

3478*.  ChainnanJ]  Are  there  many  stations  now  fished  with  the  bag  and 
stake  nets  which  could  not  be  fished  by  the  net  and  coble. 
Certainly. 

*  3479.  Lord  Stanley  of  Alderley.]  How  do  you  account,  although  yon  have 

more  stations,  for  fewer  fish  being  eaught  than  were  formerly  caught  ? 

When  I  said  that  there  were  fewer  fish  caught,  I  had  special  reference  to 
fish  taken  by  net  and  coble  in  rivers,  and  In  the  mouths  of  rivers.  I  do  not 
say  that  there  are  fewer  fish  taken  in  the  whole  than  there  were  formerty ;  for 
instance,  when  I  spoke  of  so  many  fish  being  taken,  I  spoke  of  Montrose  Bi^r, 
I  did  not  speak  of  Lunan  Bay,  which  stands  at  a  value  of  some  800  L  op  90©  L 
a  year.  I  speak  of  that  part  to  Chancellor's  Head,  in  the* mouth  of  the  Tay. 
I  had  no  reference  to  any  other  part. 

3480.  That  is  a  very  considerable  distance ;.  but  the  fishings  in  the  Esk,  at 
the  mouth  of  the  Esk,  and  in  the  Bay  of  Montrose,  have  diminished  from  the 
period  you  formerly  spoke  of,  have  not  they  ? 

I  merely  referred  to  the  river  produce,  and  not  to  anything  else. 

3481.  Lord  LovatJ]  Do  you  consider  that  the  fish  caught  in  Lunan  Bay  are 
E^  fish  or  Tay  fish  ? 

I  believe 
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I  believe  that  they  are  from  both  mvers ;  I  believe  liiere  is  plea^  taken  tibat     Ur.  j.  Johnson, 
\  never  in  any  river. 

8482.  Do  jou  consider  that  the  fish  go  along  tbe  coast  till  they  find  their 
rivers  ? 

1  do  not  think  so,  and  1  will  tefl  yon  my  reason  ;  the  fi^  come  upon  the 
Montrose  coast  when  the  wind  is  south-west,  but  if  ^e  wind  comes  to  the 
north-east,  the  fish  go  off  the  coast ;  that  is  a  prodf  that  the  fish  are  always 
going  to  leeward,  or  going  with  the  wind. 

3483.  Lord  Stanley  of  Alderley.]  Do  you  think  that  it  would  be  possible  to 
have  a  Sunday  slap  in  your  stake  and  bag  nets  ? 

It  is  quite  possible  to  make  a  Sunday  slap  in  either  bag  or  stake  nets,  but  it 
would  almost  amount  to  putting  an  end  to  that  mode  of  fishing. 

3484.  If  the  river  fishers  are  obliged  to  have  a  Sunday  slap  both  in  net 
.fishings  and  cruive  fishings,  do  not  you  think  it  is  fair  that  the  fishers  on  the 
ftea  coast  should  be  subject  to  the  same  restrictions  ? 

I  think  thej  should  not^  and  the  reason  is  this :  on  our  coast  weliave,  at 
any  rate,  upon  the  average,  a  loss  of  a  day  and  a  half  every  week,  taking  the 
season  from  the  beginning  to  the  end,  from  the  effects  of  the  net  being  put 
out  of  ord^r  by  bad  weather  ;  and  i^ain,  if  we  are  compelled  to  make  openings  . 
in  our  nets  we  cannot  do  as  the  men  in  the  river  can,  puU  away  the  net  judt 
at  the  very  minute  ;  but  it  may  be  bad  weather  when  we  may  have  to  put  them 
down,  and  we  may  bave  to  wait  two  or  three  days,  when  there  would  be,  per- 
haps, very  good  fishing  before  we  can  fish  with  our  nets,  because  we  cannot 
set  them. 

3485.  Earl  Ducie.']  You  say  that  bad  weather  would  cause  the  loss  of  many 
days'  fishing  in  the  course  of  the  year ;  do  not  you  think  that  in  rivers  losses 
are  occasioned  by  the  destruction  of  crurve  dykes  by  floods  ? 

I  do  not  know  that  any  great  loss  could  arise  to  the  rivers,  supposing  there 
never  was  a  <5ruive  dyke,  from  my  knowledge  of  rivers  if  the  cruives  are  legally 
constructed,  almost  all  the  fish  bekm  1  libs,  will  go  through. 

3486.  Do  not  you  know,  that  when  a  cruive  dyke,  in  which  fish  are  caught, 
is  destroyed,  a  great  number  of  fish,  that  ivould  otherwise  be  caught,  must 
ascend  the  river  and  be  lost  to  the  proprietor  of  that  fishery  r 

Yes. 

3487.  Therefore  he  sustains  a  loss  ? 
I  know  that,  perfectly. 

3488.  Are  not  the  fresh  water  fishers  equally  liable  to  loss  from  bad  weather 
with  the  salt  water  fishers  ? 

It  is  very  seldom  that  an  accident  happens  to  a  cruive  dyke  except  it  is  in 
the  month  of  March  or  April,  but  never  later  in  the  season.  I  never  saw  one 
of  them  down  later  than  that. 

3489.  Lord  Lovat.']  Are  not  there  floods  in  rivers  during  which  the  fishers 
are  not  able  to  use  either  tbe  net  and  coble  or  the  cruives  ? 

Yes,  But  it  is  very  rare  in  extreme  floods,  that  many  salmon  enter  the 
rivers. 

3490.  Lord  Colville  of  Culross.]  With  regard  to  what  you  said  just  now  of 
the  mode  in  which  the  fish  approach  the  coast,  do  you  thinlc  that  the  fish  come 
from  the  north. 

That  used  to  be  an  opinion  held  by  all  old  fishermen,  but  I  cannot  say  that 
I  have  any  faith  in  it. 

3491.  Do  you  think  that  herrings  come  from  the  north  ? 
It  looks  very  likely  ;  at  Lewis  we  have  them  first,  then  we  have  them  on  the 

Wick  coast,  and  then  we  have  them  further  down. 

3492.  Have  you  ever  known  people  who  have  seen  shoals  of  herrings  come 
from  the  north  that  could  be  traced  by  the  birds  following  them  r 

I  have  heard  people  speak  of  them  being  at  Lewis,  and  in  five  or  six  days 
after  I  have  «een  them  in  Thtorso  Bay,  and  then  in  about  ten  days  after  that, 
they  have  been  on  the  Wick  coast. 
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JUr.  J.  JAmtimu       3493.  Toa  do  not  think  that  salmon  follow  a  rimSar  tiack  r 

I  do  not  see  wbf  they  should  not ;  ficv  this  reason,  our  shqM  coming  from 

»it  Jnt  ii6o.  Nonraj  and  the  oaltic  see  salmon  40  and  50  and  100  miles  off  the  coast,  and 
'""■"■^"—  the  question  is,  where  are  these  salmon  going ;  are  they  coming  to  the  Scotch 
coast,  or  going  to  Sweden  or  Xorwaj,  <h-  where  are  tbej  going?  I  sav  a 
gentleman  from  Norway  tiie  other  day,  who  is  a  practical  fisher,  and  he  sars 
that  he  could  not  tell  any  difEerence  between  tlieir  salmon  and  a  Scotdi 
salmon.  Salmon  are  got  in  all  nonhem  latitudes,  and  throng  all  Scotland,  and 
the  idacds  where  there  are  risers,  and  also  where  there  are  none. 

3494.  Lord  Stanley  ci  Aldeii^.]  Did  you  ever  know  anybody  who  caught  a 
salmon  in  the  open  sea? 

I  think  that  is  so  Tery  easy  a  thing  to  do,  that  I  never  thought  about  it 

3495.  You  never  heard  of  its  being  attempted ;  if  it  is  such  an  easy  thing  to 
do,  why  ha£  not  it  been  attempted  ? 

Mr.  Tliom,  of  Aberdeen,  told  me  when  he  had  the  Bay  of  Xigg,  four  or  five 
years  ago,  he  went  off  the  land  a  mile  and  a  halt  and  set  a  couple  of  bag  nets. 
I  asked  wh^her  it  paid  him,  and  he  said,  ^  Pretty  well ;"  he  got  20  or  30  at 
a  tune. 

3496.  You  have  spoken  of  fishermen  that  have  met  salnKm  quite  in  the 
open  sea ;  have  you  heard  of  anybodv  who  has  caught  salmon  quite  in  the  open 
sea? 

It  has  never  been  followed  %b  a  trade,  and  there  have  never  been  any  proper 
nets  employed ;  if  there  were  drift  nets  upon  the  same  principle  employed  as 
ior  herrings,  I  have  no  doubt  they  would  find  that  there  are  salmon  in  the  open 
sea. 

3497*  You  never  heard  of  salmon  being  caught  in  herring  nets  ? 

No ;  I  have  been  connected  with  the  herring  trade  for  the  last  30  years; 
I  have  seen  plenty  of  sea  trout  caught  by  nets,  and  those  are  sent  up  to  Billings- 
gate in  the  winter  time.  The  mesh  of  herring  nets  is  too  small  for  salmon,  and 
the  herring  nets  are  generally  below  the  sur^ce  ci  the  sea,  from  two  to  10 
fathoms. 

3498.  Lord  ColviUe  of  Culross.]  Have  sea  tTOut  and  salmon  the  same 
habits? 

I  do  not  know ;  I  scarcely  think  they  have ;  if  sea  trout  was  like  salmon, 
there  would  be  a  great  many  more  taken  in  the  bag  nets  or  stake  nets. 

3499.  Lord  Stanley  of  Alderley.]  You  do  not  take  many  sea  trout  in  the 
stake  and  bag  nets  ? 

No,  they  do  not  go  along  the  leader  like  salmon. 

3500.  Earl  Dude.]  You  have  stated  that  you  were  the  lessee  of  the  Marshall 
Meadow  fisheries ;  do  you  observe  the  Saturday  slap  in  the  bag  and  stake  nets 
there  ? 

1  only  began  yesterday ;  I  am  doing  it  to  oblige  the  proprietor ;  he  thinks  it 
will  pay  him,  and  it  will  be  observed  of  course  according  to  the  Act  of 
Parliament. 

3501.  Lord  Stanley  of  Alderley.]  In  that  case  the  Act  requires  it,  and  you 
mean  to  observe  it  ? 

Of  course  we  must. 

3502.  Earl  Innes.]  Could  you  not  observe  the  same  Saturday  slap  in  your 
Montrose  fishings,  if  you  observe  it  in  the  Marshall  Meadow  fishings,  where  the 
coast  is  rocky  and  the  water  deep  ? 

I  took  a  lease  of  that  fishing  for  a  term  of  15  years  at  a  very  lovr  rent; 
I  supposed  it  was  to  yield  me  a  profit  of  some  150  /.,  but  after  the  Tweed  Act 
passed,  I  conceived  that  the  thing  was  not  worth  the  fishing  at  all,  but  to  oblige 
the  proprietor,  I  sent  my  men  to  fish  this  year  to  see  if  it  is  worth  anything; 
I  believe  it  is  not  worth  anything,  and  that  it  will  not  pay  expenses. 

3503.  Lord  Stanley  of  Alderley.]  Why  will  it  not  pay  expenses  ? 

Owing  to  the  great  disadvantages,  and  the  time  that  will  be  lost  owing  to  the 
weekly  close  time. 

3654.  You 
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3504.  You  consider  that  those  fishings  will  not  he  profitable,  owing  to  the    Mr.  J^  Johtt^on. 
provision  in  the  Act  of  Parliament  relating  to  the  Tweed,  by  which  you  are  " — 
required  to  observe  the  Sunday  slap  in  the  bag  and  stake  nets  ?                              fliatJano  1890. 

Yes.  I  wish  further  to  state,  there  are  parts  that  are  fished  with  bag  and 
stake  nets  that  can  be  rendered  unfishable,  and  seldom  any  damage  ever  happens 
to  them ;  for  instance,  take  the  Inverness  FirtK.  But  it  is  different  in  the 
German  Ocean,  exposed  to  the  whole  weight  of  the  sea  ;  bag  nets  are  set  in 
many  parts,  in  water  from  five  to  60  fathoms,  and  the  nets  are  not  over  16  feet 
deep.  Cruive  dykes,  where  there  is  only  one  proprietor,  should  be  fished  with 
close  hake»  ;  it  saves  expense  in  fishing,  and  in  a  great  measure  prevents  fish 
being  lost  in  rocky  ground. 

The  Witness  is  directed  to  withdraw. 

Mr.  WILLIAM  PAUL,  is  called  in,  and  examined : 

3505.  Chairman.']  I  think  you  are  an  Advocate  at  Aberdeen  ?                             Mr.  W.  Paui. 
Yes.  

3506.  You  are  also  the  factor  to  proprietors  of  extensive  fishings  on  the  sea 
coast,  between  Aberdeen  and  Stonehaven  ? 

Yes. 

3507.  Will  you  describe  the  circumstances  of  those  fishings  ? 
The  fishings  extend  for  about  5  J  miles  in  length,  and  are  fished  entirely  by 

bag  nets.  The  coast  is  very  rugged,  so  that  it  would  be  quite  impossible  to  fish 
any  part  of  it  even  with  stake  nets ;  certainly  not  with  stell  nets,  or  net  and 
coble  in  any  way.  The  coast  is  very  much  the  same  there  as  it  is  from  Aber- 
deen to  Stonehaven,  which  is  a  distance  of  about  16  miles.  With  the  whole  of 
that  coast  I  am  intimately  acquainted ;  the  total  rental  of  fishings  belonging  to 
the  three  proprietors  for  whom  I  am  agent,  is  about  300  /.  a  year. 

3508.  Lord  Stanley  of  Xlderley.]  Who  are  those  proprietors  ? 
Mr.  Innes  of  Cowie,  Dr.  Keith  of  Easter  Muchalls,  and  the  trustees  of  Dr. 

Milne,  proprietors  as  such  of  the  estate  of  Muchalls,  the  proceeds  of  which  are 
devoted  to  educational  purposes. 

3509.  Are  those  fishings  held  under  charter  from  the  Crown  ? 
Mr.  Innes  has  a  charter  from  the  Crown,  but  Dr.  Milne's  trustees  and  Dr. 

Keith  have  not.  There  is  doubt  whether,  as  the  estate  is  a  barony,  they  do  not 
possess  a  right  to  the  fishings  by  prescription,  but  they  have  got  no  direct  charter 
from  the  Crpwn. 

3510.  Then  there  is  no  authority  to  those  two  fishings  at  present  r 
No,  not  directly  from  the  Crown ;  Dr.  Keith  and  Dr.  Milne's  trustees  were 

associated  with  the  parties  who  defended  the  case  relative  to  the  property  of 
salmon  fishings  in  the  sea,  not  held  by  Crown  charter ;  that  was  tried  at  the 
instance  of  the  Commissioners  of  Woods  and  Forests,  and  lately  decided  in  the 
House  of  Lords,  and  they  have  been  negotiating  for  a  lease.  A  lease  has  been 
offered  to  them  at  half  rent,  in  the  same  way  as  to  many  other  proprietors  who 
are  in  the  same  position. 

351 1.  They  have  not  yet  taken  a  lease  from  the  Crown? 
Not  as  yet. 

3512.  Earl  Dude.]  It  being  questionable  whether  the  right  of  fishing  is  not 
incident  to  a  barony  ? 

Yes,  they  only  claim  by  prescription,  founded  on  a  charter  of  barony,  with  a 
grant  of  fishings  generally ;  I  believe  that  question  is  very  likely  to  be  tried. 

3513.  Chairman.]  What  would  that  prescription  be,  according  to  the  Scotch 
law? 

Forty  years ;  it  is  quite  clear  that  the  prescription  runs  to  cdthin  a  year  or 
two  of  the  40  years,  at  least. 

3514.  Lord  5te/f%  of  Alderley.]  What  mode  of  fishing  has  been  pursued 
which  gives  them  this  prescriptive  right  so  long  ago  as  40  years  ? 

I  am  not  aware  that  any  other  sort  of  fishing  was  ever  pursued  there  than 
a  stationary  engine  ;  in  fact,  it  seems  impossible. 
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Mr.  W.  Fmi.         3516.  Is  not  fishing  by  bag  nets  a  recent  introduction;  there  were  no  bag 
nets  upon  the  coast  of  Scotland  20  years  ago  ? 
Much  longer  ago  than  that. 

3516.  When  was  the  first  introduction  of  bag  nets  in  Scotland  r 
I  think  generally,  about  30  years  ago  ;  in  some  localities  for  a  longer  time^ 

but  they  have  undergone  considerable  modifications  and  improvements  during, 
that  time. 

3517.  You  think  that  there  were  no  bag  nets  previously  to  30  years  ago  ? 
Not  in  their  present  improved  state. 

3518.  If  you  claim  the  right  of  fishing  by  prescription,  what  mode  of  fishing 
was  used  previously  to  30  years  ago  ? 

I  am  not  prepared  to  say  precisely,  because  it  is  a  subject  of  investigation  at 
this  very  moment,  with  regard  to  those  very  properties,  what  the  precise  mode 
was.  I  presume  if  they  did  not  use  bag  nets,  they  must  have  attempted  to  use 
stell  nets,  or  some  other  stationery  engine. 

3519.  Did  not  you  state  just  now  that  it  was  impossible  upon  that  coast  to 
use  either  stake  nets  or  stell  nets,  or  any  other  mode  of  fishing  but  bag  nets  ? 

I  think  it  is  impossible  to  do  so  profitably,  if  at  all. 

3520.  Then  I  revert  to  the  question  which  I  before  put  to  you ;  can  you 
inform  the  Committee  what  mode  of  fishing-  was  practised  previously  to  30 
jrears  ago  on  that  part  of  the  coast  ? 

I  am  not  aware ;  I  am  not  even  aware  whether  these  persons  will  be  able  to 
show  any  prescriptive  right ;  ft  is  a  mere  question  at  this  moment. 

3521.  Of  your  knowledge,  or  from  your  inquiries,  are  you  aware  of  any 
mode  of  fishing  which  was  pursued  upon  this  coast  previously  to  the  intro- 
duction of  bag  nets  ? 

At  one  or  two  points,  I  believe  stell  nets  were  in  use  many  years  ago. 

3522.  In  your  opinion  it  would  be  impossible  for  any  other  mode  of  fishing 
to  have  been  employed  but  bag  nets  ? 

I  think  so,  practically. 

3523.  Lord  Colmlle  of  Culross.]  Is  not  thsit  coast  between  Aberdeen  and 
Stonehaven  fished  as  hard  as  any  part  of  the  coast  ? 

Yes  ;  between  Aberdeen  and  Stonehaven  the  rental  is  about  2,270/.  a  year ; 
and  that  rental  has  been  increasing  very  rapidly  of  late  y^ars. 

3524.  Chairman.]  Has  not  the  quantity  of  fish  also  increased  very  rapidly  f 
I  have  some  statistics  which  show  that  the  fish  have  been  increasing,  within 

the  last  10  or  12  years. 

3525.  Earl  Innes.']  Are  you  aware  that  the  fishings  in  the  rivers  have 
deteriorated  ^ 

Yes. 

3526.  To  what  do  you  attribute  that  deterioration? 
In  the  first  place,  with  regard  to  the  Don,  it  is  almost  impossible  that  fish 

can  get  up  that  river  just  now,  because  the  lower  proprietors  on  the  Don 
are  fishing  with  stake  nets  so  close  to  the  mouth  of  that  river.  I  inspected*  the 
Don  the  other  day,  and  I  found  at  its  mouth  that  there  is  a  bag  net  almost 
in  the  very  centre  of  the  course  of  the  river  where  it  runs  into  the  sea.  The 
beach  is  sandy,  so  that  by  floods  the  river  shifts  its  bed  at  its  point  of  con* 
fluence  with  the  sea  occasionally.  There  are  two  bag  nets,  one  upon  each  sWe, 
but  as  the  river  varies,  sometimes  I  have  seen  one  of  them  ahnost  directly  m 
the  centre  of  the  river.  Then  there  are  four  stake  nets  within,  I  should  think, 
half  a  mile  to  the  north  of  the  mouth  of  the  Don.  Between  the  Dee  and  the 
Don  which  is  a  distance  of  about  2i  or  three  miles,  there  are  six  stake  netsi 
and,  eight  or  iftne  bag  nets ;  so  that  upon  each  side  of  the  Dee  and  the  Don, 
close  to  the  mouths  of  those  rivers,  the  ground  is  studded  with  bag  nets 
and  stake  nets,  rendering  it  impossible  that  any  ffish  can  ascend  them, 
altogether  apart  from  other  circumstances,  such  as  the  increase  of  drainage  in 
these  rivers,  the  liability  of  the  rivers  to  much  greater  floods,  and  to  impurities 
of  various  kinds  being    brought   into   them.     In    the   Don,  besides  what  I 

have 
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have  stated  with  regard  to  bag  and  stake  nets  at  its  mouth,  the  other  day,  when      Mr.  W.  PtmL 
I  went  over  it  with  Lord  James  Hay's  keeper,  I  counted  no  less  than  nine  feath  — 

nets,  which  are  stationary  nets  in  the  river ;  and  there  are  two  cruive  dykes  in  the    ^^»t  June  i86o. 
Don,  and  seven  dykes  used  for  manufacturing  purposes,  which,  in  summer,  ' 

convey  the  whole  of  the  water  into  the  various  aqueducts  to  drive  mills. 
I  have  seen  the  river  myself  frequently,  in  summer,  perfectly  dry  below  those 
dykes,  until  the  water  rejoined  the  bed  of  the  stream. 

3527.  Lord  Stanley  of  Alderley.]  Are  not  stake  and  bag  nets,  and  other 
fixed  engines,  illegal  within  the  rivers  in  Scotland  ? 

Certainly,  the  stake  and  bag  nets  are  illegal  within  the  rivers. 

3528.  Would  it  not  be  possible  to  obtain  an  order  of  the  Court  of  Session  for 
the  purpose  of  removing  those  fixed  engines  within  the  rivers  ? 

I  helieve  as  to  those  feath  nets,  they  have  been  unable  to  get  them  removed. 

8529.  Why? 
I  do  not  know. 

3530.  It  is  your  opinion,  as  the  law  at  present  exists,  that  it  is  illegal  to 
eMabHsh  fixed  engines  within  the  rivers  and  estuaries  in  Scotland  r 

Yes,  and  it  is  generally  unlawful  to  fish  by  any  other  means  than  net  and 
coble,  where  the  sea  ebbs  and  flows. 

3531.  Such  being  the  law,  do  you  think  that  a  summary  mode  of  proceed- 
ing, by  which  the  law  could  be  enforced  in  an  easier  mode  than  by  the  present 
difficult  and  circuitous  mode  of  applying  to  the  Court  of  Session,  would  be 
beneficial  ? 

I  think  the  more  simple  the  mode  of  putting  an  end  to  fixed  engines  in  rivers, 
the  better. 

'    3532.  Lord  Colville  of  Culross.]  You  do  not  include  cruives  ? 

No ;  cruives  are  clearly  lawful  in  fresh  water,  where  proprietors  have  received 
right  to  use  them« 

3533.  Earl  Ducie.]  Is  there  any  legal  definition  of  what  the  estuary  of  a 
river  is  ? 

Not  further  than  that  the  estuary  is  considered  that  portion  of  the  river 
where  the  tide  rises  and  falls.  That  cannot,  however,  always  be  held  to  be  a 
definition.  In  the  Don  the  tide  rises  about  two  miles,  but  no  one  would  call 
that  the  estuary  of  the  Don.     It  is  difficult  to  define  what  an  estuary  is. 

3534.  Lord  Stanley  of  Alderley  .J  What  is  the  space  between  the  Dee  and 
the  Don  r 

About  two  miles  and  a  half. 

.  3535.  Do  you  think  that  should  be  con^ered  as  appertaining  to  the  rivers, 
or  to  the  open  sea  ? 

It  belongs  to  the  river  proprietors  at  this  present  moment. 

3536.  Do  you  think  in  that  locality  it  would  be  illegal  to  have  a  fixed  net  ? 
No  ;  it  must  be  considered  the  open  sea  ;  it  forms  no  part  of  the  rivers,  nor 

it  it  an  estuary.  The  bay  of  Aberdeen  is  very  large ;  the  Dee  and  the  Don 
Aow  into  it.  FSxed  nets  are  not  illegal  in  this  bay,  aiui  are  not  objectionable, 
except  near  the  mouths  of  the  rivers.  It  is  quite  absurd  the  way  in  which 
peopie  talk  about  bag  and  stake  nets  being  a  source  of  great  injury  to  the 
fishings ;  still,  it  is  very  reasonable  that  stake  and  bag  nets  should  be  removed 
immediately  from  the  mouths  of  rivers,  so  as  to  give  the  fish  a  fair  chance  of 
going  up  into  the  rivers,  if  it  is  really  the  case  that  the  fish  spawn  in  the  rivers, 
and  nowhere  else. 

3537.  Do  you  entertain  a  doubt  upon  that  subject ;  do  you  think  that  the 
salmon  spawn  in  the  sea,  as  well  as  in  the  rivers  ? 

I  do  entertain  a  doubt  upon  it ;  though  I  must  say  my  views  are  not  con- 
firmed. I  think  it  exceedingly  difficult  to  suppose  that  the  vast  quantity  of 
salmon  to  be  found  upon  the  coast  can  go  up  into  the  rivers  for  spawning,  or 
that  they  could  be  contained  there. 

3538.  That  is  cmly  conjecture  on  your  part ;  you  have  no  reasonable  evidence 
iqaon  which  to  found  that  opinion  ? 

No. 
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Mr.  w.  Paul         3539.  Lord  Polwarth.]  Is  not  the  opinion  that  salmon  spawn   in   the  sea 

rather  increasing  at  Aberdeen  ? 

2iBt  June  i860.         Yes. 


3540.  Earl  Ducie.]  Are  you  aware  that  formerly  there  were  salmon  in  the 
Thames  ? 

I  have  heard  so. 

3541.  To  what  do  you  attribute  the  entire  destruction  of  salmon  in  the 
Thames? 

I  have  always  heard  the  reason  given  that  it  was  from  the  shocking  state  in 
which  the  river  is. 

3542.  If  the  salmon  haunted  the  estuary  of  the  Thames,  some  of  which  were 
going  up  the  river  for  the  purpose  of  spawning,  although  they  have  been  destroyed, 
why  should  not  there  now  be  salmon  coming  up  the  Thames,  if  they  breed  in 
the  sea  ? 

I  do  not  know  whether  there  are  salmon  at  the  mouth  of  the  Thames  or  not; 
but  in  sailing  up  the  Thames,  I  have  seen  the  sea  very  much  discoloured  to  a  great 
distance  on  both  sides  of  the  river,  and  even  if  they  breed  in  the  sea,  1  do  not 
see  how  they  could  exist  in  the  river  in  its  present  state, 

3543.  Earl  Innes.]  Have  you  ever  heard  of  salmon  being  caught  ia  the  deep 
sea  by  a  herring  net  ? 

No  ;  I  have  heard  fishermen  in  the  fishing  villages  near  Aberdeen  say  that 
they  have  seen  salmon  leaping  in  the  sea  as  far  as  20  or  40  miles  out  to  sea. 

3544.  Chairman.']  At  all  events  the  disappearance  of  salmon  in  the  Thames 
cannot  be  attributed  to  the  use  of  stake  and  bag  nets  .^ 

Certainly  not. 

3545.  Lord  Colville  of  Culross.]  Are  you  aware  that  the  impregnated  ova  of 
salmon  upon  being  put  into  saltwater  are  destroyed  immediately  ? 

I  am  not  aware  that  such  has  been  ascertained. 

3546.  The  number  of  nets  between  Aberdeen  and  Stonehaven  seem  to  be 
annually  increasing ;  would  not  that  account  for  the  great  increase  of  fish  taken 
on  the  coast,  rather  than  the  supposition  that  the  fish  were  increasing  in 
number  ? 

No,  they  cannot  be  indefinitely  multiplied.  The  tenants  leave  considerable 
spaces  between  their  nets,  and  place  nets  at  the  extreme  boundary  of  their  fish- 
ing grounds,  in  order  to  allow  as  much  space  as  possible  for  the  fish  coming 
along  the  coast  to  be  gradually  turned  towards  the  shore,  so  as  to  be  caught  in 
these  nets.     It  would  be  of  no  importance  to  multiply  the  nets  intermediately. 

3547.  It  is  not  the  fact  that  v^thin  the  last  few  years  the  nets  have  increased 
in  number  on  that  part  of  the  coast  ? 

I  dare  say  they  have  increased  slightly. 

3548.  Chairman^]  Do  you  believe  that  the  whole  or  the  greater  part  of  the 
salmon  taken  in  the  sea-coast  fishings  are  on  their  way  to  the  rivers  to 
spawn? 

I  do  not  think  they  all  are ;  because  we  find  they  go  up  the  rivers  often 
when  they  do  not  go  to  spawn. 

3549.  Do  you  think  the  whole  of  the  fish  are  on  their  way  to  the  rivers  for 
some  purpose  ? 

I  think  not. 

3550.  Lord  Stanley  of  Alderley.]  Do  you  think  it  is  the  nature  of  salmon 
to  be  always  seeking  the  rivers  at  the  time  of  spawning  ? 

If  it  is  really  the  case  that  they  only  spawn  in  the  rivers,  it  must  be  so.  Of 
one  thing  there  can  be  no  doubt  whatever,  namely,  that  the  salmon  caught 
in  the  sea  are  invariably  of  by  far  the  best  quality.  Long  before  this  matter 
was  talked  of,  I  used  to  be  quite  certain,  and  I  know  many  others  of  the  same 
view,  that  even  if  salmon  were  caught  within  a  short  distance  of  the  mouth  of 
the  river,  it  is  quite  possible  to  tell  the  diflference  in  flavour.  I  would  not  say 
that  there  is  any  difference  in  their  condition,  after  being  short  a  time  in  fresh 
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water,  but  there  is  not  the  same  full,  rich  flavour  about  them  as  when  they  are      Mr.  W.  Paul. 

caught  in  the  sea.  , —  ^^ 

^  siBt  June  iS6o. 

3551.  Chairman.]  You  think  that  the  supply  of  salmon  derived  from  sea      

fishings  is  greater  than  the  supply  derived  from  river  fishings  ? 

Certainly ;  I  should  say  that  the  aggregate  number  of  fish  now  caught  is 
greater  than  before  the  introduction  of  stake  and  bag  nets,  and  the  supply  is 
much  more  regular  than  before. 

3552.  So  that,  in  your  opinion,  the  public  have  an  interest  in  the  mainte- 
nance of  the  stake  and  bag  nets  ? 

Most  unquestionably.  1  think  the  only  question  is,  whether  salmon  are  to 
be  caught  in  the  rivers  or  in  the  sea ;  it  is  entirely  a  matter  that  aflfects  the 
pockets  of  the  sea  or  river  proprietors.  If  you  are  to  consider  whether  you 
will  abolish  the  fishings  in  the  sea,  or  in  the  rivers,  I  should  say  it  is  best  to 
cateh  them  where  they  are  found  of  the  best  qufidity,  where  they  are  never 
caught  foul,  and  where  there  is  no  possibility  of  interfering  with  their  spawn- 
ing beds. 

3553.  Lord  Colville  of  Culross.]  Do  you  repudiate  altogether  the  notion  that 
you  are  indebted  to  any  extent  to  the  upper  heritors  for  your  stock  fish  in  the 
sea? 

I  think  we  are  very  much  indebted  to  thetn,  and  that  is  the  reason  why  I  say 
that  great  injury  is  apt  to  be  done  to  the  fish  in  the  rivers ;  if  they  spawn 
only  in  the  rivers,  greater  injury  may  be  done  to  them  by  poaching  and  fishing 
there  than  could  be  done  to  them  in  the  sea,  which  seems  to  be  their  natural 
element,  and  where  they  are  found  in  the  finest  condition. 

3554.  Earl  Cawdor.']  The  great  majority  of  fish  caught  in  the  rivers,  are 
caught  in  the  lower  parts  of  the  rivers,  are  they  not  ? 

Yes. 

3555.  Do  any  salmon  breed  in  the  lower  part  of  the  rivers? 
I  believe  so. 

3556.  Do  not  the  greater  part  of  the  spawning  fish  go  to  the  upper  parts  of 
the  rivers  for  that  purpose  ? 

I  believe  the  spawning  beds  are  found  all  along  the  rivers.  I  am  agent  for 
a  pretty  large  proprietor  upon  the  upper  part  of  the  River  Don,  whose  fishings 
are  much  destroyed  by  cruives,  dam  dykes,  and  stationary  nets  in  the  lower 
parts  of  the  river.  I  consider  the  interests  of  the  sea  proprietors  and  the  upper 
river  proprietors  almost  identical,  because  they  are  both  concerned  in  keeping 
up  the  supply  of  breeding  fish.  The  proprietors  of  the  lower  fishings  on  the 
Dee  and  Don  are  the  enemies  of  both. 

355/.  Lord  Colville  of  Culross.]  Do  you  know  the  spawning  beds  in  the  Dee 
and  Don  ;  are  they  low  down  or  high  up  the  river  ? 

They  are  found  all  along  the  river,  probably,  for  the  most  part,  high  up. 

3558.  Lord  Stanley  of  Alderley.]  If  you  were  satisfied  that  the  salmon  will 
only  breed  in  the  river,  and  that  by  the  existence  of  stake  and  bag  nets  they 
were  intercepted  in  their  way  up  the  river,  so  as  to  diminish  the  supply,  would 
you  not  be  of  opinion  that  it  might  be  dangerous  to  the  permanent  breed  of 
salmon  to  continue  the  existence  of  stake  and  bag  nets  ? 

I  would  consider  it  as  dangerous  to  the  breed  of  salmon  to  allow  stake  and 
bag  nets  to  be  placed  at  the  mouths  of  rivers,  or  even  within  a.  short  distance 
upon  each  side,  because  I  think,  though  it  is  perfectly  right  and  proper  to  catch 
salmon  in  the  sea,  where  they  are  not  prevented  from  getting  up  the  river,  it  is 
exceedingly  injurious  to  the  breeding  salmon,  if  the  proprietor?  of  lower  river 
fishings  put  stationary  engines  in  such  a  position  that  fish  cannot  possibly  get 
up  the  rivers,  as  they  cannot  ascend  the  Dee  or  the  Don  at  present. 

3559.  If  the  salmon  were  taken,  it  would  be,  in  fact,  killing  the  goose  for  its 
golden  eggs,  and  prevent  their  breeding  a  sufficient  supply  of  salmon  for  future 
years  ? 

Certainly;  the  mode  of  fishing  at  the  mouth  of  the  Dee  and  Don  is  very 
prejudicial. 

3560.  If  it  can  be  shown  that  stake  and  bag  nets  a  small  distance  from  the 
mouths  of  rivers  have  the  same  effect  in  intercepting  the  progress  of  salmon 
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Mr,  W.  FauL     from  the  sea  to  the  rivers,  would  you  not  he  of  opinion  that  that  might  be 

injurious  to  the  propagation  of  the  fish,  and  might  be  the  cause  of  the  diminu- 

fii«t  June  j8ft).     tion  that  has  been  complained  of? 
""""■"^~—  I  am  distinctly  of  opinion  that  stake  and  bag  nets  which  do  not  interfere 

with  the  mouths  of  rivers,  cannot  be  injurious  to  the  breeding  of  salmon,  and 
are  quite  unobjectionable. 

3561.  If  the  fact  should  be,  which  you  are  uncertain  about,  that  all  salmon 
that  are  caught  in  the  stake  and  bag  nets  are  salmon  in  their  progress  from 
the  sea  to  the  river,  would  not  they  be  intercepted  from  going  up  the  river, 
whether  they  are  caught  close  to  the  river,  or  even  at  a  greater  distance  from 
the  river  ? 

If  tliey  were  caught  in  bag  nets  when  they  were  going  to  the  river,  of  course 
they  would  be  intercepted. 

2562.  Do  you  believe  that  any  salmoa  caught  upon  the  coast  are  salmon 
regularly  living  in  the  sea,  or  only  sabaion  coasting  along  the  shore  for  the  pm?- 
pose  of  entering  the  mouths  of  the  rivers  ? 

I  think  they  are  living  in  the  sea.  I  do  not  think  they  are  on  their  way  to 
the  rivers  ;  they  are  caught  at  seasons  when  they  are  known  not  to  be  on  their 
way  to  the  rivers. 

3563.  Earl  Cawdor.]  Supposing  the  hag  and  stake  nets  were  taken  off ;  looking 
at  the  manner  in  ^*hich  the  rivers  are  fished  with  sweep  nets  and  cruives,  do 
you  think  that  many  more  early  salmon  would  get  up  the  rivers  ? 

The  tipper  heritors  would  certainly  not  get  them.  If  every  bag  net  and 
stake  net  were  off  the  coast  for  10  miles  on  either  side  of  Aberdeen,  I  do  not 
think  the  upper  heritors  would  get  them,  especially  in  the  Don. 

3664.  It  is  therefore  merely  a  question  whether  they  will  be  caught  by  the 
bag  and  stake  net  proprietors,  or  by  the  lower  heritors  in  the  river  ? 
Most  certainly. 

3565.  The  persons  upon  whose  property  they  were  bred,  would  not  benefit 
at  all  by  the  change  ? 

Certainly  not ;  I  think  that  is  most  clear  from  the  state  of  the  rivers )  at  pre- 
sent they  cannot  get  fish  in  any  numbers,  chiefly  through  the  obstructions  of 
the  lower  river  proprietors. 

3566.  Cfiairmm.']  Do  you  believe,  in  spite  of  the  existence  of  the  stake  and 
bag  nets  upon  the  sea  coasts  that  a  sufficient  number  of  breeding  fish  might 
ascend  the  rivers,  provided  the  rivers  were  properly  protected  ? 

If  the  rivers  were  properly  protected,  and  th£re  were  nothing  put  immediately 
at  the  mouths  of  the  rivers  to  prevent  their  getting  up. 

3567.  What  limits  would  you  fix  fi*om  the  mouths  of  the  rivers  within  whidi 
stake  and  bag  net  should  not  be  permitted  ? 

I  should  say  about  half  a  mile,  so  as  to  leave  the  rivers  perfectly  open  for  the  fish 
to  go  in.  A  long  pier  leads  out  from  the  mouth  of  the  Dee,  behind  which  there 
is  a  large  bay ;  when  the  fish  are  coming  along,  they  strike  the  pier,  where  there 
are  stake  and  bag  nets  placed  by  the  lower  river  proprietors.  The  fish  coming 
fi'om  the  north  can  scarcely  thus  reach  the  river,  and  bag  nets  are  placed  on 
the  other  side  much  in  the  same  destructive  manner.  It  is  almost  impossible 
for  fish  coasting  along  to  enter  the  Dee,  on  account  of  these  fixed  nets  close  to 
its  mouth. 

3566.  Does  a  large  proportion  of  the  salmon  that  are  coming  round  the  coaat 
keep  in  deep  water,  or  what  is  called  hug  the  shore  ? 
A  great  many  of  them  are  caught  very  dose  to  the  shore. 

3569.  Lord  Stanley  of  Alderley.]  If  they  are  not  all  eaught  close  to  the  shore, 
are  any  caught  a  distance  from  the  shore  ? 

Bag  nets  do  not  extend  a  distnce  from  the  shore ;  those  fishermen  I  have 
referred  to  have  frequently  seen  salmon  leaping  in  the  sea  a  considerable  dis- 
tance beyond  where  it  was  possible  to  put  a  bag  net,  on  account  of  the  strength 
of  the  tide. 

3570.  Lord  Coltille  of  Culross.]  Do  not  you  consider  that  there  are  migratory 
fish  swimming  from  tiie  north  ? 
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I  am  not  inclined  to  think  so ;  tiiie  sea  seems  the  proper  element  of  the  Afrc  W.  PauL 

salmon,  and  it  is  natural  to  suppose  that  they  should  be  swimming  about  there,  

much  in  the  same  style  as  other  fish,  except  that  they  go  up  the  rivers  for  par-  ^'^  "°^  ^^ 
ticular  purposes. 

3571.  And  other  fish  do  not  go  up  the  rivers  ? 
No. 

3572.  Lord  Polwarth.']  Is  it  not  pretty  well  ascertained  from  the  movements 
of  other  fish  that  they  are  migratory  ? 

Haddocks  are  caught  along  the  coast  at  all  seasons. 

3573.  Do  herrings  play  about  in  the  sea  entirely  for  their  amusement,  or 
ace  they  guided  by  an  in^inct  ? 

I  think  herrings  are  much  more  migratory, 

3574.  More  migratory  than  salmon  ? 

Yes ;  there  is  a  very  strange  fluctuation  in  the  take  of  haddocks.  Foit  seme 
years  back  the  white  fishing  near  Aberdeen  has  not  been  successful,  but 
during  the  present  season  more  haddocks  have  been  caught  than  for  very  many 
years. 

3575.  Lord  Stanley  of  Alderley.]  Do  you  attribute  that  to  any  particular 
reason? 

No  particular  reason ;  F  think  it  depends  a  good  deal  upon  the  state  of  the 
weather,  whether  it  drives  the  fish  towards  the  coast  or  not 

3576.  Chairman.']  Very  few  foul  or  spent  fish  are  taken  in  the  stake  and  bag 
nets,  I  believe  ? 

Almost  never ;  it  is  quite  the  exception. 

3577.  Lord  Colville  of  Culross.j  Are  many  diamaged  fish  found  in  the  stake 
and  bag  nets  ? 

I  never  heard  of  any  ;  it  is  quite  possible  if,  after  they  are  caught^  a  storm 
arises,  that  they  may  be  injured. 

3578.  Chairman.  Have  you  any  observations  to  make  or  suggestions  to  offer 
on  the  subject  of  the  close  time.  Do  you  think  the  present  time  a  proper  time 
for  commencing  and  a  proper  time  for  closing  ? 

I  think  the  present  time  of  commencing  is  veiy  good.  It  might  be  desirable 
that  the  close  time  should  begin  a  little  earlier  than  at  present. 

3579.  When  should  it  begin,  in  your  opinions 
About  the  1st  of  September. 

3580.  Lord  Polwarth.]  If  the  salmon  breed  in  the  sea,  do  you  attach  much 
importance  to  the  close  time  in  rivers  ? 

If  they  breed  in  the  sea  it  would  be  desirable  not  to  catch  them  there  or  in 
the  rivers,  when  full  of  roe. 

3581.  What  time  do  you  catch  them  large  with  roe  in  the  sea  ? 
They  are  generally  caught  ju»t  before  the  close  season  begins. 

3582.  About  the  time  that  the  close  season  in  the  river  begins,  you  catch 
salmon  large  with  roe  now  and  then  in  the  sea } 

Yes. 

3583.  Do  you  therefore  conclude  that  sometimes  they  breed  in  the  sea  as  well 
as  in  the  rivers  ? 

I  have  no  doubt  they  breed  in  the  sea.  An  idea  to  this  effect  is  gaining 
ground,  but  I  am  not  in  a  position  to  say  anything  positively  on  the  subject. 

3584.  Lord  Stanley  of  Alderley.]  Do  you  think  that  the  increasing  opinion 
as  to  salmon  breeding  in  the  sea,  may  be  at  all  attributed  to  the  complaints  of 
the  river  fishers  that  their  fisheries  are  spoilt  by  the  fishings  in  the  sea  ? 

I  should  say  not. 

(135.  10.)  T  T  4  3585-  Lord 
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Mr.  W.  Paul.         3585.  Lord  Polwarth.']  You  are  speaking  of  from  what  you  hare   heard 

amongst  the  fishermen,  and  not  giving  an  opinion   that  you  have  formed 

9  f  tt  June  1 86o.    yourself  ? 

I  cannot  speak  with  certainty  as  to  sahnon  breeding  in  the  sea. 

3586.  Have  you  ever  heard  any  naturalist  express  an  opinion  that  salmon 
breed  in  the  sea  ? 

No. 

3587.  Have  you  stucUed  the  natural  history  of  the  salmon  yourself  ? 
Not  accurately, 

3588.  Then  you  give  merely  a  vague  opinion  ? 

I  do  not  wish  to  give  a  decided  opinion  upon  the  subject. 

3589.  Chairman.]  Was  the  quantity  of  fish  taken  in  the  six  years  ending  in 
1859  greater  than  the  quantity  taken  in  the  six  preceding  years  ? 

It  was,  in  the  fishings  vnth  which  I  am  connected. 

3590.  Have  you  any  table  showing  that  ? 
.  I  have. 

3591.  Will  you  hand  that  table  in  ? 

(The  Witness  delivers  in  the  following  Table :) 
NUMBER  of  Salmon  and  Grilse  taken  in  MuchalU  and  Eatter  Muchalls  Fishings. 


YEAR. 

Number. 

Average  Weight 
of  Salmon. 

Average  Weight 
of  Grilse. 

Lbs. 

Us. 

1S48 

•         •         - 

1,636 

11 1 

^i 

1849 

. 

1,816 

10; 

4 

1850 

-         -         - 

957 

10 

8 

1851 

•         .          - 

1,175 

12 

4i 

1852 

- 

1,429 

10  4 

4 

1858 

- 

1,526 

12  4 

4} 

1854 

- 

1,568 

»i 

u 

1855 

... 

1,500 

12 

^i 

1856 

. 

1,800 

12} 

4i 

1857 

. 

1,980 

12  4 

81 

1858 

-         .         - 

2,010 

10 1 

8* 

1859 

•         •         ~ 

1,960 

114 

U 

3592.  That  table  shows  considerable  fluctuations  in  the  take  of  salmon  from 
year  to  year ;  can  you  account  in  any  way  for  those  fluctuations  ? 

The  only  way  I  account  for  it  is  that  the  number  of  salmon  taken  depends 
much  upon  the  state  of  the  weather,  and  the  prevailing  direction  of  the  winds, 
'i  hat  seems  to  be  almost  the  only  cause  of  the  fluctuation.  I  omitted  to  men* 
tion,  in  speaking  of  the  close  time,  that,  so  far  as  the  sea  fishing  is  concerned, 
it  does  not  matter  very  much  what  time  it  begins,  because  fishermen  cannot 
put  in  their  nets  till  about  the  Ist  of  March. 

3593.  Lord  Potwarth.^  Are  you  aware  whether  the  salmon  approach  the 
mouths  of  the  rivers  in  wet  weather,  or  whether  they  are  affected  by  wet 
weather  ? 

I  have  never  heard  that  that  has  any  influence  upon  them. 

3594.  When  there  is  more  fresh  water  in  the  rivers,  you  do  not  think  that 
they  approach  the  rivers  more  on  that  account  ? 

No. 

3595.  Chairman.]  Would  it  be  possible  to  observe  the  weekly  dose  time, 
commonly  called  the  Sunday  slap,  in  bag  and  stake  nets  ? 

There  would  be  no  diflScidty,  practically,  in  closing  a  bag  net  in  a  few  minutes, 
if  the  weather  permitted,  because  the  pole  that  keeps  the  bag  of  the  net  open  can 
be  slipped,  and  put  in  a  horizontal  position,  so  as  to  shut  the  net  at  once.  Dis- 
putes would  be  sure  to  arise  whether  the  weather  was  such  as  to  allow  this  to 
be  done. 

3596.  Earl 
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3596.  Earl  Innes.']  Are  not  you  aware  that  the  weekly  close  time  is  ohserved     Mr.  W,  Paul. 
on  the  west  coast  of  Ireland  in  stake  and  hag  nets  ?  

I  am  not  aware  of  that.  «^»t  -^""^  ^^^• 

3597.  Do  not  you  think  that  the  west  coast  of  Ireland  is  as  much  exposed 
as  the  coast  near  the  Don  and  the  Dee  ? 

I  should  suppose  so. 

3598.  Lord  Lovai.]  Could  not  the  poll  in  the  hag  net  be  slipped  out  by  a 
line  from  the  shore  ? 

I  should  not  think  it  could  be  done  easily,  because  it  is  a  very  heavy  pole  ; 
but  some  contrivance  might  be  discovered ;  I  should  think  it  would  be  very 
difficult  to  manage. 

3599.  Chairma?!.]  Do  you  think  that  the  size  of  the  mesh  of  the  nets  used 
in  the  lower  parts  of  the  river  should  be  defined  by  law  ? 

I  think  they  are  very  much  too  small.  I  minutely  examined  the  meshes  of 
some  nets  the  other  day  belonging  to  a  lower  heritor  on  the  Don,  and  the 
mesh  was  an  inch  and  a  half  in  size  at  that  part  of  the  net  where  the  fish 
-would  be  pulled  in.  When  the  net  is  being  pulled  in,  those  meshes,  instead  of 
being  extended,  are  drawn  close  together,  so  that  even  parr  are  dragged  in. 

3600.  What,  in  your  opinion,  should  be  the  legal  size  of  the  mesh  ? 

I  could  not  pretend  to  fix  any  size ;  I  think  they  require  to  be  a  good  deal 
larger  than  they  are. 

3601.  They  are  so  small  now  that  they  would  take  the  smoults  or  fry  of 
salmon  ? 

That  frequently  happens  ;  they  pull  in  trouts  and  smoults. 

3602.  Lord  Colville  of  Culross.]  Do  you  think  the  deleterious  matters  from 
the  mills  on  the  Don  do  much  harm  to  the  fishings  ? 

I  think  they  are  very  injurious. 

3603.  Would  not  the  law  extend  to  that  now  if  it  were  enforced  ? 
I  am  not  aware  that  that  case  has  ever  been  tried. 

3604.  Lord  Lovat.]  Are  there  as  many  manufactories  in  operation  on  the 
Don  as  there  used  to  be  ? 

Not  quite ;  but  there  are  still  very  extensive  manufactories.  Several  which 
have  hitherto  been  closed  are  being  re-opened ;  one  large  one  in  particular. 

3605.  It  has  been  shut  up  for  some  years  ? 

Yes. 

3606.  Lord  Colville  of  Culross.]  Would  not  the  Act  that  was  passed  two  or 
three  years  ago,  with  respect  to  the  removal  of  nuisances  in  Scotland,  apply  to 
those  cases  ? 

I  do  not  think  that  it  would  extend  to  those  cases  ;  I  do  not  think,  though 
injurious  to  the  health  of  salmon,  that  there  is  anything  put  into  the  water 
that  could  be  counted  a  positive  nuisance. 

3607.  Are  you  aware  of  fish  being  destroyed  by  them  ? 
No. 

3608.  Chairman.^  Can  you  suggest  any  summary  and  inexpensive  mode 
by  which  the  provisions  of  any  fishery  Act  might  be  enforced  without  having 
recourse  to  the  superior  courts  ? 

A  Board  might  be  established  with  summary  powers,  but  I  think  that  an 
appKcation  to  the  Court  of  Session  would  be  as  expeditious  a  mode  as  any 
other. 

3609.  Lord  Colville  of  Culross.]  Do  you  think  it  would  be  a  good  thing  to 
estabUsh  a  central  Board  in  Scotland  in  whom  the  supenision  of  fisheries  would 
be? 

I  think  it  would. 

36  lO^  Do  you  think  the  present  Fishery  Board  would  suffice  for  that 
purpose  ? 

That  might  easily  be  arranged. 

(135.10.)  Uu  3611.  You    ' 
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Mr.  ]V.  Paul.         3611.  You  think  there  is   sufficient  machinery  in  the  fishery    Board  in 

^  J      ,0^^     Scotland,  and  it  might  be  extended  ? 
2itt  June  i860.  V  .1  .   1  ^ 
I  thmk  so. 

3613.   Lord  Pahcarth.l  Have  you  had  any  experience  of  the  working  of  the 
Fishery  Board  in  Scotland  ? 
No. 

3613.  '1  hen  you  are  not  acquainted  with  the  operations  of  that  Board  ? 

No  ;  but  I  should  think  it  probable  that  the  Fishery  Board  could  undertake 
the  duties  without  the  estabhshment  of  another  Board. 

3614.  Chairman.^  Can  you  produce  any  charter  under  which  any  of  the 
fishings  with  which  you  are  connected  are  held  ? 

No  ;  I  have  got  one  charter  relating  to  the  fishings  of  the  town  of  Banff. 

3615.  What  is  the  date  of  that  charter? 

The  9th  of  May  1681  ;  the  charter  is  in  Latin,  and  it  gives  the  most  un- 
limited  power  of  catching  salmon  in  the  sea  as  well  as  in  the  river. 

3616.  It  does  not  prescribe  any  particular  mode  in  which  the  fishing  is  to  be 
carried  on  ? 

No ;  there  is  no  sort  of  qualification  whatever.  It  is  conceived  in  the  fullest 
terms. 

3617.  Do  the  coqjoratton  of  Banff  exercise  the  power  of  fishing  by  means  of 
stake  and  bag  nets  under  that  charter  ? 

Yes. 

3618.  Has  that  right  ever  been  questioned  ? 
Not  that  I  am  aware  of. 

3619.  Lord  Stanley  of  Alderley.]  If  there  is  no  restriction  in  the  charter 
upon  the  burgesses  of  Banff  to  erect  any  engine  for  catching  salmon,  would  it 
be  legal  on  their  part  to  erect  stake  and  bag  nets  in  the  river  where  you  have 
already  said,  according  to  the  law  of  Scotland,  they  would  be  illegal  ? 

Not  in  the  river. 

3620.  Under  that  charter  power  is  given  to  catch  salmon  within  the  river 
not  by  any  specified  mode  ? 

Yes  ;  but  subject  to  the  interpretation  of  the  courts  of  law.  The  right  must 
be  exercised  in  conformity  with  law. 

3621.  ChairmanJ]  They  have  claimed  the  right  of  fishing  in  the  river,  by 
sweep  and  other  floating  nets,  but  they  never  assumed  the  right  to  fish  by 
means  of  fixed  engines  ? 

I  believe  not. 

3622.  Lord  Lovai.^  Is  there  not  a  Scottish  Act  since  the  date  of  that 
charter  which  prohibits  all  fixed  engines  where  the  tide  ebbs  and  flows  ? 

The  /\ct  9  Geo.  4,  c.  39,  regulates  the  close  time,  and  it  was  found  that  it  is 
in  general  unlawful  to  fish  by  any  other  means  than  net  and  coble  where  the 
sea  and  ebbs  and  flov^s.  Duke  of  Athol,  16  December  1826;  Mackenzie, 
25  May  1830. 

3623.  Lord  Stanley  of  Alderley.]  Upon  what  decision  of  the  court  is  it  that 
you  rely  for  your  right  to  employ  stake  and  bag  nets  in  the  sea,  and  as  lapng 
down  the  distinction  between  the  sea  and  the  river? 

It  was  so  settled  by  the  case,  Kintore,  1 1  July  1828.  It  was  also  so  decided 
in  a  case  raised  by  proprietors  of  river  fishings  in  the  Don  against  the  ovnier  of 
a  neighbouring  seacoast  fishing. 

3624.  You  think  the  law  is  quite  clear  upon  that  point,  and  that  the  use  of 
stake  and  bag  nets  is  perfectly  legal  in  the  sea ;  that,  in  point  of  fact,  there  is  no 
restricton  upon  any  mode  of  fishing  in  the  sea  ? 

Stake  and  bag  nets  in  the  sea  are  perfectly  legal. 

3625.  Under  a  grant  from  the  Crown,  by  a  charter  or  a  lease,  the  persons 
deriving  such  power  from  the  Crown,  may  catch  salmon  by  any  mode  that  they 
please  ? 

Most 
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Most  certainly  ;  it  has  been  found  that  the  Crown  has  the  ri^t  to  idl  salmon      Mr.  w.  Paul 

fi^ngs  not  hdkl  by  Crown  diarter,  and  can  confer  the  ri^t  ot  filing  by  lease  . —  ^ 

1       -                                                                                                                                                     2i8t  June  looo. 
or  charter. 

3626.  The  Crown  has  the  rights  except  it  has  parted  with  that  r%ht  to 
individuals  ? 

Yes. 

3627.  Chairman.']  Hare  you  any  further  observations  to  make  to  the  Com- 
mittee ? 

I  desire  to  mention  the  fact,  that  in  the  neighbourhood  of  Aberdeen,  the 
rental  of  salmon  fishings  in  the  sea  has  greatly  increased  of  late,  and  is  con- 
stantly increasing,  which  shows  conclusively  that  the  supply  cannot  be  dimi- 
nishing, whilst  the  mode  of  fishing  undergoes  little  change.  I  know  one  fishing 
belonging  to  the  town  of  Aberdeen  which  rose  three  years  ago  from  590  L  to 
800  /.,  the  present  rent ;  another,  belonging  to  a  different  proprietor,  which  rose 
at  the  same  time  from  130  /.  to  210  /.,  which  it  now  is.  A  fishing  near  Findon 
rose  a  few  years  ago  from,  I  think,  60  /.  or  70/.  to  the  present  rental  of  250  /. 
This  tends  to  show  that  salmon  fisheries  are  not  in  so  unprosperous  a  state  as 
they  are  represented  to  be.  I  look  on  the  opinion  that  stake  and  bag  nets 
frighten  fish  out  to  sea  when  they  are  not  caught,  as  most  absurd.  Salmon 
cannot  possibly  be  frightened  by  nets  which  are  perfectly  stationary,  and  if  they 
were,  they  would  only  dart  under  them,  or  to  a  little  distance.  They  are  not 
frightened  by  net  and  coble  in  rivers,  although  with  much  greater  cause,  I 
shall  produce  a  table  of  the  produce  of  fishings  at  Burghead,  near  Elgin,  during 
the  past  seven  years,  which  also  shows  that  an  increase  has  taken  place. 


Total  Salmon  and  Grilse  caught. 

Salmon 
averaged. 

Grilse 
averaged. 

Price  realised, 

Salmon 

and  Grilse 

overhead. 

, 

d. 

In  1858,     10  tons   -         -         .         . 

11  If  lbs.     • 

4|  lbs.      • 

7  I  per  lb. 

„  1864,     18     „     - 

10T>r  „      - 

6J    „        - 

8i     „ 

„  1866,       9     „     -         .         .         . 

10       „      - 

6*    »        - 

H      n 

„  1866,     13     „     - 

"i    »      - 

*i     ,.        - 

Hi      « 

„  1867,     16     „     .         .         .         - 

"4   »    - 

n    «        - 

9  J      „ 

.,  1868,     17     „     .         -         .         - 

10*    „      - 

4>     „         - 

8i      „ 

„  1859,     16 J  „     -         .         .         - 

91    »      - 

*J     „        - 

10         „ 

3628.  Lord  Polwartk.]  To  what  do  you  attribute  this  large  increase  of  rent  ? 
I  believe,  from  the  statistics  which  I  have,  that  there  is  a  greater  number  of 

fish  caught  than  used  to  be  caught,  and  that  they  have  risen  in  price,  and  that 
the  value  of  the  fishings  has  been  better  ascertained. 

3629.  Earl  Innes.]  Do  you  tiiink  that  since  the  introduction  of  fixed  engines 
on  the  coast  a  greater  quantity  of  fish  have  been  caught  than  were  previously 
caught  ? 

Since  the  introduction  of  fixed  engines  between  Aberdeen  and  Stonehaven, 
I  believe  that  the  take  of  the  fish  has  been  gradually  increasing,  and  has  not 
fallen  off. 

3630.  Lord  Colville  of  Culross.]  At  the  same  time  are  not  there  general 
complaints  from  the  river  proprietors  that  the  fish  are  diminishing  in  the  rivers  ? 

Yes,  in  the  rivers. 

3631.  Lord  Stanley  of  Alderley.]  So  that,  in  fact,  what  the  river  fishers  lose, 
the  sea  fishers  gain  ? 

Most  unquestionably,  and  the  public  have  the  advantage  of  a  larger  and 

steadier  supply  of  fish  of  much  finer  quality.     More  salmon  are  now  caught  in 

(136.10.)  .  uu2  the 


Digitized  by 


Google 


340  MINUTES   OF   EVIDBNCB   TAKEN   BEFORE   SELECT   COMMITTEE 

Mr.  W.  Paul,     the  sea,  and  fewer  in  the  rivers  than  formerly,  but  the  country  is  better  supplied^ 

T 860.     tl^ough  the  greatly  increased  demand  has  raised  the  price.     Railways  now  con- 

aut  one  i  ^^^  quantities  of  salmon  to  the  large  inland  towns,  which  could  not  otherwise 

have  been  supplied,  and  the  demand  in  London  seems  unlimited.  I  would 
generally  remark  that,  while  every  facility  ought  to  be  given  to  salmon  as- 
cending rivers  when  instinct  impels  them  to  do  so,  it  would  not  be  for  the 
public  advantage  to  interfere  with  their  capture  in  the  sea,  which  is  their  proper 
element,  by  the  only  means  by  which  the  fishing  can  be  carried  on. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Conmiittee  be  adjourned  to  To-morrow^ 

at  One  o*clock. 
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Die  Veneris,  2S^  Junii  1860. 


LORDS    PRESENT: 


LoBD  Stbwabd. 
Earl  Cawdor. 
Earl  DuciB. 
Earl  Innbs. 
Viscount  Hutchinson. 


Viscount  EVERSLEY. 

Lord  CoLViLiiB  of  Culross. 

Lord  POLWABTH. 

Lord  LovAT. 

Lord  Stanley  of  Alderley. 


32d  June  i86o» 


THE  LORD  STEWARD  in  the  Chair. 


Evidence  on  the 
Professor  JOHN  QUEKETT  is  called  in,  and  examined.  Salmon  Fiderie^ 

(Scotland). 

3632.  Chairman.']  YOU  are,  1  believe,  officially  connected  with  the  College  of  pZZL. 
^Surgeons  ?                                                                                                                     jZ^S^ 

Yes.  — 

« 

3633.  You  have  paid  considerable  attention  to  the  subject  of  salmon  fishing, 
have  you  not  ? 

Yes. 

3634.  And  to  the  natural  history  of  the  salmon  ? 
Yes,  within  the  last  few  years. 

3635.  The  Committee  have  received  evidence  upon  some  points  with  respect 
to  which  they  desire  more  accurate  information ;  therefore  I  propose  to  ask  you 
a  few  questions  with  regard  to  the  natural  history  of  salmon.  Do  you  believe 
it  to  be  possible  that  salmon  ever  breed  in  the  sea  ? 

I  have  never  known  an  instance  of  it. 

3636.  And  you  do  not  think  that*  it  is  possible  ? 
I  do  not  think  that  it  is  possible. 

3637*  Are  a  grilse  and  a  salmon  fish  belonging  to  the  same  species  ? 

The  grilse  is  a  stage  of  the  salmon.  The  parr,  or  young,  first  produced  from 
the  ovum  in  process  of  growth  becomes  a  smolt,  which,  after  a  migration  to  the 
sea,  returns  as  a  grilse. 

3638.  Earl  Cawdor.]  Have  you  heard  any  doubt  expressed  upon  the  subject 
as  to  whether  grilse  and  salmon  were  not  the  same  fish  ? 

There  have  been  some  doubts,  but  I  think  the  experiments  at  Stormont- 
field  have  set  those  doubts  at  rest,  and  it  is  now  pretty  well  understood  that 
grilse  is  the  young  of  salmon. 

3639.  Chairman.]  We  have  been  informed  by  some  witnesses  that  they  can 
trace,  very  clearly  and  easily,  the  progress  of  the  salmon  for  three  years ;  first  in 
its  state  as  a  grilse ;  secondly,  in  its  state  as  a  salmon  in  the  second  year  and 
the  third  year,  but  after  the  third  year  they  never  were  clear  what  became  of  the 
fish ;  that  they  did  not  reappear  upon  the  coast  of  Scotland.  Do  you  believe 
that  to  be  a  fact  ? 

I  think  they  return  for  a  number  of  years. 

3640.  Earl  Cawdor.]  In  that  case,  how  do  you  account  for  the  absence  of 
large  fish,  because  the  large  fish,  we  are  led  to  understand,  grow  very  much 
scarcer  ? 

They  do  not  allow  them  to  escape,  they  catch  them  so  very  quickly. 

(135.11.)  uu  3  3641.  Earl 
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Professor  3641.  Earl  Ducie.']  Is  it  your  belief  that  a  salmon  which  has  been  bred  in  a 
John  Quekett.  river  travels  to  any  distance  from  it  when  he  enters  the  sea  ? 
22d  June  i860.  ^  *^^^^  salmon  travel  along  the  coast,  but  they  endeavour  to  return  to  the 
*  river  where  they  were  bred. 

3642.  Chairman.']  They  usually  do  so  ? 

Yes,  as  far  as  I  can  make  out ;  they  travel  some  considepable  distance  into 
the  deep  water  and  into  the  sea  for  their  food,  which  is,  I  believe,  essentially 
the  ova  of  the  echinus  or  sea  urchin ;  that  is  what  I  have  always  traced  in  their 
stomachs ;  and  I  know,  from  the  locality  in  which  those  sea  urchins  are  found, 
that  the  salmon  must  go  into  deep  water  some  considerable  distance  from  the 
shore  to  get  them. 

3643.  At  what  depth  does  the  echinus,  upon  the  ova  of  which  the  salmon 
feed,  live  in  the  sea  f 

They  live  in  from  six  to  20  fathoms. 

3644.  Earl  Cawdor.']  It  has  been  stated  by  some  of  the  witnesses  who  have 
been  examined  by  the  Committee,  that  the  salmon  come  from  the  north,  and 
they  suggested  that  they  come  from  the  Arctic  regions,  and  that  they  go  far 
out  to  sea  in  returning  from  the  coast  ? 

There  are  abundance  of  salmon,  I  believe,  in  the  Arctic  regions,  but  I  do  not 
think  that  they  go  very  far  from  the  coast. 

3645.  Those  that  return  to  Scotland  are  not  those  that  are  seen  in  the  Arctic 
regions,  in  your  opinion? 

I  think  not. 

3646.  It  has  been  said  by  one  of  the  witnesses,  that  he  can  trace  the  pn^ress 
of  the  salmon  along  the  western  coast ;  that  they  appear  at  the  most  northern 
point  upon  the  coast  with  which  he  is  acquainted  at  one  time^  and  then  he  can 
trace  their  progress  along  the  coast  subsequently  ? 

I  never  had  any  evidence  of  that. 

3647.  Earl  Ducie.]  Are  the  saUnon  in  the  Arctic  regions  identically  the  same 
species  as  the  Scotch  salmon  ? 

There  are  certain  salmon  in  the  Arctic  regions  that  are  very  diflferent  from  the 
Scotch  salmon ;  I  have  never  seen  but  one  specimen,  and  I  should  hardly  like 
to  speak  upon  that. 

3648.  Are  there  a  great  many  species  of  salmon  in  the  Arctic  regions  ? 
Yes  ;  a  great  many. 

3649.  Lord  Colville  of  Culross.]  Do  not  the  shoals  of  herrings  come  from 
the  Arctic  regions  ? 

They  come  very  far  north.     I  cannot  say  how  far. 

3650.  Chairman.]  Do  you  believe  that  salmon  are  often  se^i  30  or  40  miles 
out  at  sea  from  the  coast  ? 

I  think  not  more  than  8  or  10  miles,  if  as  much  as  that. 

3651.  Earl  Dwie.]  You  think  the  distance  to  which  the  salmon  go  out  to 
sea  is  regulated  by  the  depth  at  wluch  the  echinus  lives  ? 

Yes. 

3652.  Chairman.]  Do  you  believe  that  there  is  a  distinguishable  difFereooe 
between  salmon  bred  in  one  river  and  those  bred  in  ottier  rivers  ? 

The  fishermen  say  that  they  can  distinguish  them.  I  am  not  a  sufficient 
judge.     I  know  principally  the  salmon  from  the  Tay. 

3653.  Is  it  a  fact  that  a  full  grown  salmon  contains  from  17,000  to  20,000 
ova? 

I  should  say  quite  as  many. 

3654.  Then  if  the  salmon  were  properly  protected,  a  comparatively  sinall 
number  of  fish  would  be  sufficient  to  keep  up  the  breed  of  salmon  in  the  rivers 
in  Scotland  ? 

Yes  ;  I  am  very  fond  of  fishing  myself,  and  the  great  point  that  always  stxudc 
me,  was  that  the  fishermen  should  be  obUged  to  use  nets  with  larger  meshes, 
so  that  they  should  allow  grilse  to  spawn  once.     At  the  present  time  they  take 

grilse 
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grilse  of  five  or  six  pounds  weight,  and  stop  them  from  going  to  spawn.     If        Pn^^w^ 
those  grilse  were  allowed  to  go  up  the  rivers  one  season,  they  woi^d  spawn,      John  Q^Mt. 
and  then  they  would  be  caught  larger  fish  the  next  season.  '        ^^^ 

3655.  Lord  Colville  of  CulrossJ  Do  grilse  spawn  the  first  year?  

Yes. 

3656.  Ckairman.]  Can  you  infcmn  the  Committee  whether  the  present  close 
time  is  well  adapted  to  the  circumstances  of  the  Scotch  rivers  ? 

I  think  so. 

3657.  You  do  not  think  that  the  fishing  is  kept  open  too  long  ? 

1  have  known  the  Tay  for  the  last  five  or  six  years,  and  I  think  that  there 
were  a  great  many  more  fish  in  the  Tay  last  year  than  I  ever  saw  before. 

3658.  Does  not  the  close  season  commence  sooner  in  the  Tay,  than  in  some 
of  the  other  Scotch  rivers? 

I  think  it  is  on  the  26tb  of  August  that  it  begins. 

3659.  Does  not  it  close  earlier  than  on  some  of  the  other  Scotch  rivers? 
It  closes  on  the  1st  of  February. 

3660.  *Is  that  the  time  fixed  in  the  Tay  Fishery  Act  ? 
I  believe  it  is  ;  it  was  so  last  year. 

3661.  Earl  Ducie.]  Since  the  lengthening  of  the  close  tipae  on  the  Tay,  has 
the  fishing  improved  to  your  knowledge  ? 

Yes  ;  perhaps  I  may  mention  that  I  have  a  series  of  specimens,  and  I  beUeve 
the  only  specimens  that  can  be  seen  in  London,  of  the  salmon  from  the  egg, 
showing  what  the  parr  is  at  its  different  ages — the  smolt  condition,  the  grilse, 
and  the  salmon.  They  were  all  marked  fish,  and  were  bred  at  Stormontfield. 
They  are  well  authenticated  specimens,  and  1  shall  be  happy  to  show  them  to 
your  Lordships  at  any  time. 

3662.  Chairman.]  Have  any  experiments  been  made  with  a  view  to  vivify  the 
ova  of  salmon  in  sak  water  ? 

1  am  not  aware  that  there  have.  I  have  a  slight  recollection  of  some  experi- 
ments having  been  performed  on  the  coast  of  Scotland  a  few  years  ago.  I  have 
a  number  of  papers,  however,  on  the  subject  to  which  1  could  refer, 

3663.  Earl  Innes.'}  T  understood  you  to  say  that  you  have  never  heard  of  a 
single  authentic  ated  instance  of  salmon  spawning  in  Ihe  sea  ? 

I  never  have. 

3664.  What  length  of  time  do  you  consider  that  the  smolt  remains  in  the 
sea  before  it  returns  a  grilse  to  the  fresh  water  ? 

From  six  weeks  and  upwards  ;  I  have  known  them  as  early  as  six  weeks. 

3665.  Earl  Cawdor.]  What  weight  were  they  at  that  time  ? 

A  smolt  was  weighed,  and  was  not  quite  an  ounce,  and  when  it  returned  in 
little  less  than  six  weeks  the  grilse  weighed  five  pounds  and  a  half. 

3666.  You  have  no  doubt  of  that  being  the  same  fish? 
No. 

3667.  EaxlDucie.]  It  was  a  marked  fish  ? 

Yes,  it  was  a  marked  fish;  and  then  there  is  a  very  remarkable  thing  con- 
nected with  salmon ;  I  never  yet  saw  ova  in  a  smolt,  or  in  a  parr ;  but  the 
testicle  or  the  milt,  so  to  speak,  of  the  parr  becomes  sufficiently  developed  to 
impregnate  the  ova  of  a  full  grown  grilse  or  salmon.  I  have  specimens  showing 
that. 

3668.  Does  not  the  term  *'  parr  "  comprehend  the  young  of  other  species  of 
fish  besides  salmon  r 

Yes ;  1  am  speaking  of  the  fry  of  the  salmon.  There  is  the  parr  condition  of 
other  salinonidae. 

3669.  And  of  sea  trout  and  river  trout  ? 
Yes. 

3670.  Earl  Innes.]  Do  you  co  nsider  the  bull  trout  proper  destructive  to  the 
(135.10.)  uu4  breed 
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Frofrssor        breed  of  salmon,  and  do  you  think  that  they  prey  upon  the  smolts  and  upon 
John  Quekett*     the  ova  of  salmon  ? 

*  3671.  EsltI  Cavjdor,']  Do  you  think  the  salmon  does  not  r 

Not  so  much ;  but  I  should  hardly  like  to  trust  them. 

3672.  Earl  Dude.]  How  do  you  account  for  their  taking  the  minnow  unless 
they  are  predatory  in  their  habits  ? 

They  must  be  so. 

3673.  Lord  LovaL]  Is  not  a  smolt  a  very  good  bait  for  salmon  r 
Yes ;  and  so  is  a  parr. 

3674.  Earl  Cawdor.]  Is  there  any  suggestion  which  you  wish  to  oflFer  to  the 
Committee,  with  regard  to  any  alteration  of  the  law? 

The  great  point  to  attend  to  is  to  preserve  the  small  grilse  so  that  they- 
should  be  allowed  spawn  once.  The  grilse  of  the  second  year,  known  as  salmon, 
would  then  be  much  finer,  and  you  would  also  have  the  advantage  of  the  addi- 
tional spawn. 

The  Witness  is  directed  to  withdraw. 


Mr.  CHARLES  NEWBY  is  called  in,  and  examined,  as  follows : 

Mr.  C.  Netoby.         3675.  Chairman.]  I  believe  you  are  a  fish  salesman  at  Billingsgate  ? 
Yes. 

3676.  Have  you  had  considerable  experience  with  respect  to  salmon  imported 
from  Holland  ? 

Yes. 

3677.  Lord  Colville  of  Culross.]  Do  you  know  the  coasts  of  Norway  and 
Holland  well  ? 

No  ;  only  by  chart.     Of  course  I  should  know  where  to  find  them  all ;  but  I 
have  not  much  acquaintance  with  the  rivers. 

3678.  So  far  as  you  know,  are  the  rivers  in  Holland  productive  of  salmon  ? 
The  people  who  send  salmon  to  me  buy  them  at  different  market-places.      I 

do  not  know  what  rivers  they  come  out  of.  There  may  be,  perhaps,  20  fish 
out  of  one  river  and  20  from  another,  but  those  rivers  may  be  20  miles  apart ; 
we  only  know  they  come  from  Holland. 

3679.  You  do  not  know  what  towns  they  come  from  ? 

No ;  my  son  could  give  the  name  of  every  town  and  every  man's  name  who 
sends  them. 

3680.  You  cannot  f 

I  cannot ;  for  I  do  not  keep  my  own  books. 

3681.  Chair ma?2.]  Do  you  happen  to  know  the  fishing  regulations  in  the 
Dutch  rivers  ? 

No. 

3682.  Are  you  aware  whether  the  use  of  stake  and  bag  nets  is  permitted  ? 

I  have  seen  them  use  stake  nets  ;  but  whether  you  have  stake  nets,  or  whether 
you  have  seine  nets,  is  a  matter  of  no  consequence ;  practically  it  is  the  same  thin^. 
The  one  is  stuck  up,  and  when  the  water  falls  away  it  leaves  the  fish  behind, 
and  the  other  is  dragged  by  men  or  horses.  I  have  been  out  to  the  North 
Sea  fishery,  and  I  know  very  well  how  to  fish  for  any  fish  that  I  want  to  catch ; 
but  I  have  not  made  myself  acquainted  with  the  mode  of  fishing  in  Holland. 

3683.  Do  you  know  whether  salmon  are  caught  in  the  sea  ? 
No  ;  I  never  caught  a  salmon  in  my  life. 

3684.  From  your  experience,  do  you  believe  that  salmon  ever  breed  in  the 
sear 

1  think  they  do,  the  same  as  the  smelts  do.     I  think  there  are  what  may  be^ 
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called  salt-water  salmon  and  fresh-water  salmon.     I  think  it  is  the  same  with  Mr.  C.  KetDby. 

salmon  as  with  smelts  ;  there  are  certain  smelts  that  breed  in  the  rivers,  and  

there  are  others  that  breed  in  the  sea.     Those  that  breed  in  the  sea  do  not  a^dJune  i860, 
care  to  go  into  the  rivers,  but  those  that  breed  in  the  rivers  always  will  go  to        """"""^ 
the  sea. 

3685.  Lord  Colville  of  Culross.]  Do  the  Dutch  salmon  come  over  to  you  all 
through  the  winter  ? 

Except  when  the  rivers  are  frozen  up  by  hard  frosts. 

3686.  What  sort  of  fish  are  they  ? 
Splendid. 

3687.  Have  they  roe  in  them? 

Not  much.  I  do  not  hold  that  fish  are  in  high  condition  when  they  have  got 
large  roe. 

3688.  Have  not  all  fish  when  they  are  taken  in  nets  near  rivers  roe  in 
them? 

When  they  have  a  little  roe  then  they  are  in  high  perfection ;  but  when 
they  have  a  large  roe  they  are  getting  out  of  season. 

3689.  Did  you  ever  see  a  salmon  without  roe  in  it  ? 

I  think  I  have,  without  any  roe  at  all,  but  the  fishmonger  who  opens  the 
fish  could  give  you  better  information  upon  that  subject  than  I  can.  We 
only  pass  them  through  our  hands,  and  they  are  sold  to  the  fishmongers.  I 
do  not  see  many  of  the  fish  opened. 

3690.  Chairman.']  Does  Dutch  salmon  command  as  high  a  price  in  the 
market  as  Scotch  salmon  ? 

Higher.  I  have  no  objection  to  compare  my  books  with  those  of  any  man 
who. sells  Irish  or  Scotch  salmon  in  Billingsgate.  I  will  put  my  Dutch  fish 
against  any  fish  that  come  to  London,  and  they  shall  fetch  the  most  money. 

3691.  Lord  CofciZfe  of  Culross.]  Can  Dutch  fish  compete  with  Scotch  fish 
in  the  London  market  now  ? 

I  do  not  know  what  is  meant  by  competing ;  the  people  who  buy  the  fish  in 
Holland  send  them  to  me  now ;  but  when  a  very  large  quantity  comes  to 
market,  it  knocks  down  the  price  so  low  in  London,  that  che  Dutch  will  not 
send  me  fish  from  Holland. 

3692.  Is  not  the  quantity  of  Dutch  fish  sent  to  the  London  market  very 
small  in  comparison  with  the  Scotch  and  English  fish  ? 

Very  small ;  it  is  merely  a  drop  in  a  bucket. 

3693.  Do  you  know  whether  any  close  time  is  observed  in  the  fishings  on 
the  Dutch  coast  ? 

As  I  said  before,  I  do  not  know.  If  I  had  time,  I  could  get  you  information 
about  the  close  time  and  the  size  of  the  nets ;  but  I  think  we  destroy  the  things 
that  Providence  sends  us  in  this  country,  not  only  salmon,  but  all  other  fish,  by 
catching  them  too  small  and  out  of  season.  The  fishermen  use  close  nets ;  I 
have  been  a  fisherman,  and  I  have  used  such  nets  as  ought  to  have  been  burnt. 

3694.  Chairman^  Are  salmon  consigned  to  you  from  Scotland  ? 
No.     I  never  sold  any  Scotch  salmon. 

3695.  Earl  Cawdor. 1  Do  any  salmon  come  to  the  London  market  from  any 
other  countries  besides  Holland  ? 

Not  to  me.  A  little  comes  from  Norway,  but  that  comes  in  such  a  bad  state, 
that  nobody  cares  to  look  after  it,  or  to  sell  it. 

3696.  Lord  CoZrzV/e  of.  Culross.]  Do  you  know  anybody  in  London  who  could 
give  reliable  information  witli  respect  to  the  Dutch  fishings  ? 

I  do  not  know  anybody  in  London;  I  could  get  proper  information  myself; 
I  sometimes  throw  out  hints  about  nets  that  some  people  think  worth  picking  up. 
I  should  think  it  would  be  a  good  plan  if  you  got  a  competent  man  to  make 
inquiries  and  get  the  dimensions  of  the  mesh,  and  so  on,  because  the  net  is  one 
of  the  principal  things  that  are  destroying  the  fish  before  they  come  to  maturity  ; 
not  but  what  there  are  thousands  and  tens  of  thousands  offish  come  to  London 
eut  of  season  altogether. 

(135.11.)  Xx  3697.  Chairman. 
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Mr.  C.  Newbjf,         3697-  Chairman.^  Is  the  quantity  of  salmon  that  is  sent  to  you  from  Hol- 

land,  larger  than  it  was  formerly  ? 

a       ane  i860.         About  the  same ;  I  do  not  see  any  difference. 

3698.  There  is  no  falling  off  in  the  quantity  ? 

There  is  no  falUng  off  in  the  quantity,  nor  yet  in  the  size. 

3699.  Is  there  any  falling  off  in  the  price  ? 

No ;  salmon  fetch  a  great  deal  of  money  that  come  from  Holland. 

3700.  Does  Dutch  salmon  fetch  a  higher  price  than  it  did  some  years  ago  r 

I  think  it  does  ;  the  people  like  it  better.  The  Scotch  people  used  to  try  and 
run  it  down,  and  say  that  it  was  not  good  fish,  but  people  began  to  eat  it,  and 
they  found  it  good  fish. 

3701.  Earl  Cawdor.']  What  quantity  of  salmon  do  you  get  from  Holland  ? 

I  could  not  say,  unless  I  had  an  account  made  out ;  I  could  give  the  numbers 
of  fish,  their  average  weight,  and  the  price. 

3702.  Chairman,]  Supposing  the  size  of  the  fish  to  be  equal,  will  a  large 
Scotch  salmon  command  a  higher  price  than  a  Dutch  salmon  ? 

It  would  not  fetch  a  farthing  more,  and  it  would  not  fetch  quite  so  much  in 
the  fore  part  of  the  season. 

3703.  Your  evidence  upon  that  point  does  not  agree  with  the  evidence  of 
another  extensive  fish  salesman  ;  do  you  know  Mr.  Ridpath  ? 

I  know  him  quite  well ;  and  if  Mr.  Ridpath  was  here,  I  should  like  to  give 
that  evidence  before  his  face,  because  I  think  he  is  a  prejudiced  man.  He  may 
think  the  Scotch  salmon  are  the  best  because  his  great  business  lies  in  Scotch. 
salmon  ;  that  is  all  1  have  to  say  about  it. 

3704.  Mr.  Ridpath  says  that  a  large  Scotch  salmon  is  worth  more  than  a 
large  Dutch  salmon,  generally ;  you  do  not  admit  that  fact  ? 

I  do  not  admit  it ;  I  know  that  a  great  many  people  say  so  who  have  not  the 
experience  that  I  have  on  this  matter. 

3705.  You  admit  that  there  is  an  opinion  prevalent  to  that  effect  ? 

Quite  so  ;  forty  out  of  fifty  people  would  say  that  a  Scotch  salmon  was  the 
best,  I  dare  say,  but  then  I  deny  it. 

3706.  Lord  Colvilte  of  Culross.]  How  long  do  you  suppose  the  salmon  that 
you  get  from  Holland  have  been  out  of  the  sea  or  the  fresh  water  by  the  time 
that  you  get  them  in  London  ?  . 

Sometimes  thirty  hours. 

3707.  Do  they  all  come  by  steamers  ? 

Yes ;  I  have  had  them  come  like  life ;  I  should  say  about  40  hours  is  the 
*  average. 

3708.  Lord  Lovat.]  Are  the  fish  packed  in  ice  r 

Sometimes  they  are  and  sometimes  not ;  they  very  often  come  without  any 
ice. 

3709.  Lord  Colville  of  Culross.]  You  have  fished  a  great  deal  yourself  in  the 
North  Sea,  I  believe  ? 

Yes. 

3710.  Have  you  ever  seen  salmon  jumping  in  the  sea  ? 
No  ;  as  I  said  before,  I  never  caught  a  salmon  in  my  life. 

371 L  And  you  never  saw  a  salmon  jumping  in  the  sea  ? 

1  never  saw  a  salmon  jumping  in  the  sea,  but  I  believe  they  do. 

3712.  You  have  been  very  many  years  fishing  in  the  North  Sea  in  calm 
weather  and  rough  weather,  but  you  never  saw  salmon  jumping  in  the  sea? 

I  never  did ;  I  do  not  say  that  other  people  have  not. 

3713.  Chairman.]  Are  many  salmon  sent  to  London  from  the  Elbe  and  the 
other  German  rivers  ? 

Very  few. 

3714.  Lord  Colville  of  Culross]  Do  you  think  they  chiefly  come  from  the 
Rliine  and  the  Scheldt  ?  * 

Yes; 
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Yes ;  I  am  quite  certain  that  you  will  not  do  any  good  as  regards  preserving     Mr.  C  iVawfty. 

the  salmon  fishing  if  you  do  not  look  after  the  nets.     It  is  most  important  tv)  

look  after  the  way  that  salmon  are  caught,  and  that  the  nets  used  are  not      ^^^  ^^^^  ^^^^* 
too  small  in  the  mesh.     I  am  persuaded,  from  experience,  that  there  are  fresh- 
water  and  salt-water  smelts.     The  fresh-water  smelts  go  into  the  rivers  to  spawn, 
and  they  Jike  best  for  that  purpose  those  parts  that  have  most  gravel  at  the 
bottom ;  and,  as  I  said  before,  I  believe,  it  is  precisely  the  same  with  the  salmon. 

The  Witness  is  directed  to  withdraw. 


Professor  THOMAS  HENRY  HUXLEY  is  caUed  in,  and  examined. 

3715.  Chairman.]  YOU  are,  I  believe.  Professor  of  Natural  History  at  the         Professor 
Government  School  of  Mines  ?  T.H.  Huxhyl 

Yes. 

37 16.  Have  you  paid  considerable  attention  to  the  natural  history  of 
salmon  ? 

Of  course ;  it  is  my  business  to  be  acquainted  with  the  leading  facts  in  the 
natural  history  of  salmon. 

3717.  The  Committee  are  desirous  of  obtaining  your  opinion  upon  certain 
points,  which  have  been  stated  in  evidence  before  them ;  do  you  believe  that 
salmon  ever  spawn  in  the  sea  ? 

I  am  not  aware  of  any  evidence  to  that  effect. 

37 18.  You  do  not  beUeve  it  ? 

I  do  not  believe  it ;  there  is  no  record  of  any  such  occurrence  in  any  of  the 
works  on  the  subject  with  which  I  am  acquainted. 

3719.  Have  any  experiments,  to  your  knowledge,  been  made  with  a  view  to 
vivifv  the  ova  of  salmon  in  salt  water  ? 

Not  within  my  knowledge. 

3720.  Do  you  believe  that  a  grilse  is  a  salmon  of  the  first  year  ? 

That  is  a  very  much  contested  point ;  your  Lordships  will  be  aware  that  a 
nimaber  of  experiments  have  been  made  upon  that  question,  partly  by  Mr.  Shaw, 
partly  by  Dr.  Davy,  and  partly  by  Mr.  Young,  and  those  different  observers 
have  come  to  very  different  conclusions.  Mr.  Shaw  considered  that  he  had  dis- 
covered that  the  eggs  which  were  hatched  in  the  spring  became  small  par,  that 
those  small  par  in  the  second  year  became  large  par,  and  that  then  towards  the 
end  of  the  season  they  became  smoults  ;  that  the  smoults  then  went  from  the 
rivers  to  the  sea,  and  returned  to  the  rivers  in  the  autumn  of  the  same  year  as 
grilse ;  that  was  his  view  of  the  matter,  and  he  brought  forward  a  great  many 
conclusive  experiments  to  show,  at  any  rate  in  some  cases,  that  that  ireally  was 
the  result ;  and  that  the  young  salmon  frequently  does  not  become  a  grilse  until 
the  end  of  the  second  year.  But,  on  the  other  hand,  Mr.  Young  made  a  number 
of  experiments  upon  the  same  point,  and  he  showed,  at  any  rate  in  some  cases, 
that  the  young  par  become  smoults  at  the  end  of  the  first  year.  There  is  clear 
evidence  upon  both  those  points,  if  the  statements  of  those  observers  are  cor- 
rect, that  in  some  cases  the  young  salmon  become  salmon  at  the  end  of  the 
first  year,  and  in  some  cases  at  the  end  of  the  second  year.  As  usually  happens 
in  these  matters,  each  observer  maintained  that  his  own  view  and  his  own  con- 
clusipn  were  correct.  A  great  controversy  arose,  and  lately  experiments  have 
been  made,  which  seem  to  show  a  considerable  amount  of  variation  in  those 
respects ;  and  some  observers  have  thought  that  the  male  salmon  are  those  which 
remain  two  seasons  in  the  rivers,  while  the  females  go  directly  to  the  sea  in  their 
first  year.  Upon  that  again,  I  believe,  much  doubt  has  been  thrown  of  ^late 
years.  At  present,  I  think,  all  the  best  evidence  tends  to  the  conclusion  that  the 
young  of  the  salmon  are  apt  to  vary  to  the  extent  of  twelve  months  in  the  time 
which  it  takes  them  to  attain  the  state  of  grilse. 

3721.  Earl  Dude.']  The  salmon  is  a  variable  animal  in  several  of  its  habits ; 
sometimes  it  comes  with  the  firesh  water  eariy  in  the  year,  at  other  times  veiy 
late? 

A    I  am  aware  of  that. 

(135- 11.)  X  X  2  37».  Might 
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Professor  3722.  Might  not  that  possibly  account  for  the  different  periods  during  which 

T.  H.  Huxley,     the  young  remain  in  the  rivers ;  for  instance,  the  par,  which  was  the  offspring 
ssd  j"r"i86o      ^f  *^®  salmon  coming  up  the  river  early,  might  go  down  earlier  than  others  ? 

*         I  do  not  think  that  that  is  the  case,  and  for  this  very  remarkable  reason.     I 

should  mention  to  your  Lordships  the  question  has  not  been  recently  much  in 
my  mind,  so  that  I  speak  from  recollection,  merely.  In  one  of  the  experiments 
made  by  Mr.  Young,  I  think  the  tank,  or  the  pond  in  which  the  par  had  been 
bred,  and  which  contained  par  of  that  year,  was  opened  and  allowed  to  commu- 
nicate with  the  river.  It  was  found  that  about  a  third,  or  perhaps  two-thirds  of 
those  young  par  changed  into  smoults  in  that  year,  and  went  through  the  gate  into 
the  river,  and  that  the  rest  all  remained  behind,  and  did  not  change  into  smoults 
until  the  next  year  ;  that  is  a  most  singular  fact. 

3723.  Earl  Cawdor,^^  Was  it  ascertained  whether  those  which  remained 
behind  were  male  or  female  fish,  or  whether  they  were  mixed  ? 

It  was  not  decided  in  that  experiment.  Subsequent  experiments  have  shown 
that  the  second  year's  par  are  not  all  male  ;  it  was  at  one  time  supposed  that 
one  year's  par  are  all  male ;  that  point  has  been  settled  in  the  opposite  way, 
some  appearing  to  be  male  and  some  to  be  feqaale. 

3724.  Chairman.']. ^ome  of  the  salmon  fishers  who  have  given  evidence 
before  the  Committee  have  said  that  they  can  trace  the  growth  of  the  salmon 
for  three  years,  but  that  at  the  end  of  three  years  they  disappear  altogether  from 
our  coasts,  and  are  not  seen  again.     Do  you  beUeve  that  to  be  the  fact  ? 

I  believe  their  tracing  the  history  of  the  salmon  for  three  years  may  be  a  fact 
in  this  sense ;  in  the  first  year  they  are  small  par,  which  do  not  attain  th©  length 
of  more  than  two  or  three  inches,  in  the  second  year  they  are  par  that  will 
shortly  become  smoults,  and  in  the  third  year  you  hare  them  retuHiing  back  as 
salmon  or  grilse  of  various  sizes,  as  the  case  may  be ;  so  that  in  that  sense  it 
may  be  quite  true  that  their  history  may  be  traced  for  three  years ;  I  can  under- 
stand that,  but  after  this  period  their  history  can  hardly  be  traceable ;  thcwre  is 
no  evidence  that  they  disappear. 

3725.  It  has  been  stated  that  fish  above  a  certain  weight,  say  17  lbs.  or 
18  lbs.,  are  very  rarely  caught,  and  that  large  fish  of  50  lbs.  or  60  lbs.  ate  quite 
exceptional.  The  several  fishers  to  whose  opinion  I  have  referred  think  that 
the  salmon  may  possibly  go  to  the  rivers  in  Holland  and  other  rivers ;  do  you 
believe  that  to  be  possible  ? 

I  think  not ;  I  think  the  fact  of  very  rarely  finding  Salomon  above  a  certain 
size  arises  from  the  enormous  destruction  to  which  salmon  are  exposed ;  the 
chances  are  very  much  against  salmon  attaining  a  very  large  size. 

3726.  Earl  Dude.]  Is  it  not  possible  alsot  hat  fish  of  that  size  are  exceptional  ? 
I  should  think  so ;  the  moment  a  fish  attains  that  size  he  becomes  an  object 

of  mark  to  his  enemies  in  the  sea  as  well  as  to  his  enemies  in  the  fresh  water. 

3727.  Chairman,]  Do  you  believe  that  salmon  are  frequently  seen  at  a  con- 
siderable distance  out  to  sea,  say  30  or  40  miles  ? 

I  have  never  seen  evidence  of  that  fact,  and  I  am  not  aware  that  such  a  fact 
is  stated  in  any  of  the  scientific  accounts  of  salmon. 

3728.  Lord  Lovat.]  Have  you  known  fish  that  have  been  marked  as  smoults 
caught  as  large  salmon  ? 

I  have  heard  of  their  being  caught  as  full-sized  salmon. 

3729.  More  than  three  years  old  ? 

I  beUeve  more  than  three  years  old  ;  I  suppose  that  to  be  the  case. 

3730.  Earl  Innes.]  With  regard  to  the  smoults,  is  it  your  belief  that  a  par 
remains  in  the  state  of  a  par  for  the  first  season  in  fresh  water,  and  does  not 
go  down  to  the  sea  ;  suppose  a  fish  is  spawned  one  year,  do  you  think  it  remains 
till  the  following  spring  in  the  fresh  water,  Und  then  goes  down  as  a  smoult  to 
the  sea  ? 

I  believe  that  that  is  the  case  generally ;  but,  as  I  mentioned  just  now,  there 
is  definite  evidence  that  in  some  cases  a  smoult  is  a  fish  of  the  same  year. 

3731.  But  a  grilse,  in  your  opinion,  is  a  fish  of  15  months  old  from  the  time 
of  the  ova  being  deposited  ? 

Commonly 
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Commonly  it  is  so  ;  but  I  think  in  some  cases  it  may  be  a  fish  of  not  more  Professor 

than  12  months,  or  at  least  nine  or  ten  months  ;  I  think  the  evidence  is  positive      ^-  ^-  Huxky. 
on  both  those  heads.  r\        o^, 

22a  June  i8bo. 

3732.  Earl  Dude.]  When  the  salmon  leave  the  fresh  water  and  reach  the  sea,       — 

do  you  think  they  go  to  any  distance  from  the  shore  ? 

1  do  not  think  there  is  evidence  to  that  effect ;  there  is  non^  that  [  am 
aware  of. 

3733.  Do  you  know  what  the  habits  of  the  salmon  are  in  the  sea ;  upon  what 
he  lives  ? 

There  is  much  reason  to  believe  that  those  animals  live  chiefly  upon  entomos- 
tracous  Crustacea,  which  are  found  in  the  sea  in  very  great  abundance  I 
believe  that  is  one  reason  of  the  great  increase  of  size  which  the  salmon  attain 
in  the  sea,  because  in  the  rivers  the  only  food  of  this  kind  they  can  obtain  con- 
sists of  insects  and  insects'  larvae,  which  are  comparatively  few ;  but  directly 
they  come  to  the  sea  there  are  great  patches  of  water  where  Crustacea  are  found 
in  abun4ance. 

3734.  In  fact  they  swim  in  a  species  of  animal  soup  ? 
Yes. 

3735.  Earl  Cawdor.']  Are  those  crustacese  found  in  deep  water  ? 

Yes ;  it  would  be  quite  possible  for  the  salmon  to  obtain  such  food  there. 

3736.  Earl Dwc/e.]  What  depth  are  the  crustaceae  in  the  water? 

They  are  at  the  surface  in  deep  water ;  very  often  you  find  the  surface  com- 
pletely thick  with  them. 

3737.  One  of  the  witnesses  has  stated  it  as  his  belief  that  the  principal  food 
of  the  salmon  is  the  ova  of  the  echinidae  ? 

I  doubt  that  very  much ;  1  do  not  know  how  the  salmon  are  to  get  them,  to 
begin  with.  If  you  examine  the  surface  of  the  sea,  you  find  the  embryos  of 
echinoderms  mixed  up  with  other  things,  and  there  is  a  far  greater  multitude 
of  minute  Crustacea  and  molluscs.  The  salmon  can  only  open  his  mouth  and 
take  what  comes  into  it ;  he  cannot  separate  them  ;  you  do  not  get  the  ova  or 
embryos  of  the  echinidae  in  distinct  patches  by  themselves. 

3738.  Those  ova  are  not  deposited  at  the  bottom. of  the  sea? 

No ;  the  ova  are  very  rapidly  hatched,  and  as  soon  as  they  are  laid  they 
become  fry,  or  swimming  embryos. 

3739.  Are  they  ovoviviparous  ? 

Hardly  that ;  but  still  the  eggs  are  hatched  very  rapidly. 

3740.  Do  the  salmon  feed  upon  the  embryo  ? 

I  should  imagine  they  must  do  so  to  a  certain  extent ;  a  salmon  can  only 
feed  upon  these  small  creatures  by  opening  his  mouth,  and  taking  what  comes 
into  it.  Those  who  have  examined  the  stomachs  of  salmon  fresh  from  the  sea, 
affirm  that  they  contain  great  multitudes  of  minute  Crustacea. 

3741.  There  is  nothing  in  the  nature  of  the  food  of  salmon  to  confine 
them  to  the  immediate  vicinity  of  the  shore  ? 

I  should  say  not,  so  far  as  I  am  aware. 

3742.  Earl  Cawdor,]  Do  those  crustaceae  deposit  their  ova  at  the  bottom  of 
the  sea  ? 

It  is  those  Crustacea  themselves,  which  are  the  prey  of  the  salmon,  and  not 
the  ova ;  they  are  very  minute  animals,  and  very  abundant ;  and  the  most  of 
them  carry  their  eggs  about  with  ihem. 

3743.  Are  the  ova  of  the  echinidae  deposited  upon  the  bottom  of  the  sea  ? 
They  may  be  so  deposited  for  a  short  time.     We  have  no  positive  evidence 

that  salmon  feed  particularly  upon  them ;  but  we  know  that  they  feed  upon 
these  entomostraca  or  small  Crustacea. 

3744.  Lord  Lovat.]  Is  a  foul  salmon  long  in  getting  clean  after  he  gets  into 
the  sea  ? 

I  am  not  aware ;  I  think  it  would  be  very  difficult  to  ascertain  that  point  in 
any  way, 

(135-11.)  X  X  3  3745.  Earl 
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T^N^H^^j  3/45.  Earl   Cawdor.]  It  has  been  stated  that  salmon  come  into  the  fresh 

'    J ^  ^^'     water  to  clear  themselves  of  sea  lice ;  do  you  believe  that  to  be  the  case  ? 

32d  June  i860.         No  ;  I  believe  that  they  come  into  the  fresh  water  for  the  purpose  of  spawning. 

3/46.  ChairmanJ]  Do  you  believe  that  salmon  come  into  the  fresh  water  for 
no  other  purpose  than  to  breed  ? 
I  imagine  for  no  other  purpose. 

3747.  Earl  Imies]  Do  you  believe  that  the^  roe  comes  more  rapidly  to  ma- 
turity while  the  salmon  is  in  the  sea  than  in  the  fresh  water  ? 

It  is  not  a  matter  upon  which  I  possess  the  means  of  forming  any  judgment ; 
it  is  merely  the  ultimate  fact  that  the  animal  ascends  the  rivers ;  I  cannot  say 
why. 

3748.  Chairman.']  Is  it  not  the  fact  that  some  fish  enter  the  rivers  vdth  a 
small  quantity  of  roe,  and  that  in  a  very  immature  state  ? 

I  believe  there  is  uo  doubt  of  that. 

3749.  Consequently  they  remain  in  the  fresh  water  for  a  very  con^derable 
time  before  spawning? 

The  best  evidence  that  I  have  seen  is  to  the  effect  that  many  young  salmon, 
particularly  grilse,  entering  the  rivers  early  in  the  season,  may  remain  for 
several  months  in  the  fresh  water  without  depositing  their  ova. 

3750.  Earl  Cawdor.]  But  they  do  deposit  their  ova  that  year  ? 
Yes. 

3751.  Chairman.]  If  salmon  are  impelled  by  this  instinctive  desire  to  de- 
posit their  spawn  in  the  rivers,  how  does  that  operate  so  much  sooner  in 
the  case  of  some  fish  than  in  that  of  others  ? 

I  should  be  sorry  to  say  that  they  are  impelled  by  a  wish  to  deposit  their 
spawn.  I  cannot  say  why  this  instinct  to  return  seizes  them.  I  should  doubt 
its  being  a  mere  instinct  to  deposit  their  spawn. 

3752.  I  thought  you  said  they  returned  to  the  rivers  for  the  purpose  of 
spawning? 

That  is  the  final  result.  What  they  primarily  ascend  for,  I  cannot  say,  nor 
whether  they  may  not  at  first  be  impelled  by  other  motives. 

3753.  Earl  Cawdor."]  Do  you  know  whether  any  fish  come  up  the  rivers,  and 
go  down  again  without  spawning  ? 

I  do  not  think  so ;  and  I  do  not  think  there  is  any  evidence  to  that  eflFect. 

3754.  Lord  Colvilleof  Culross.]  Do  you  think  the  sea  lice  attached  to  salmon 
irritate  the  fish  very  much  ? 

I  should  say  very  slightly. 

3755.  Do  sea  lice  attach  themselves  to  other  fish  ? 

There  are  great  varieties  of  those  sea  lice  ;  every  fish  has  its  own  kinds,  which 
attach  themselves  to  that  fish.  Tliey  seldom  cause  the  fish  much  inconvenience. 
Those  who  are  acquainted  vrith  the  habits  of  fish,  must  be  very  often  astonished 
to  find  great  numbers  of  parasites,  both  internally  and  externally,  without  the 
fish  seeming  to  suffer  the  slightest  inconvenience. 

3756.  You  are  aware  that  it  is  a  common  theory  that  salmon  go  into  the 
fresh  water  to  clear  themselves  of  sea  lice  ? 

Yes. 

3757-  Earl  Duck.]  Is  not  it  a  remarkable  fact  that  salmon  are  in  the  highest 
condition  when  they  have  those  parasites  upon  them? 

I  should  say  that  they  are  then  best  capable  of  nourishing  them  ;  they  really 
make  very  httle  difference  to  the  fish.  For  instance,  you  can  hardly  ever  open 
a  shark  or  other  predatory  fish  vrithout  finding  in  its  intestines  great  numbers 
of  entozoa  like  tapeworms,  but  the  fish  are,  apparently,  just  in  as  good  conditiom 
as  if  the  parisites  were  absent. 

3758.  Chairman.]  Is  it  the  fact  that  a  full  grown  breeding  fish  contains  frooB 
17,000  to  20,000  ova  ? 
I  should  think  even  more  than  that. 
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3759.  In  your  opinion,  a  small  quantity  of  fish  properly  preserved  would         ^h^h^i 
afford  quite  a  suflScient  supply  to  stock  the  rivers  ?  *   J ."*  ^' 

Yes ;  if  properly  preserved,  the  roe  of  one  fish  would  stock  a  river.  aad  June  i86o# 

3760.  Earl  Ducie.]  You  mean  if  the  fish  were  preserved,  and  not  the  roe  of      "■"""^""'"^ 
the  fish  during  the  period  of  incubation  ? 

1  mean  if  the  young  were  prevented  from  being  destroyed  when  they  entered 
the  rivei-s. 

3761.  Is  not  the  fact  of  the  salmon  having  such  an  enormous  quantity  of 
eggs  a  proof  that  they  are  liable  to  great  danger  of  being  preyed  upon  by  other 
animals  ? 

Yes  ;  there  is  no  question  that  young  fish  play  the  same  part  in  the  sea  as 
the  grasses  on  land.  The  young  serve  as  a  kind  of  pasture  to  multitudes  of 
carnivorous  creatures. 

3762.  Earl  Cawdor.^  Do  you  know  the  bull  trout  ? 
I  know  it  aS  a  fish. 

3703.  Do  you  think  that  they  are  destructive  in  a  greater  degree  than  other 
salmonidse  ? 

I  am  not  aware  that  they  are  shown  to  be  move  destructive.  All  grown  car- 
nivorous fish  are  destructive  to  small  fish. 

3764.  You  do  not  think  that  the  bull  trout  is  a  worse  character  than  its 
neighbours  ? 

It  has  received  a  worse  character,  but  I  am  not  aware  that  it  deserves  it. 

3765.  Lord  Lovat.]  Are  the  insects  which  are  found  in  the  gills  of  foul 
salmon  the  same  species  as  the  sea  lice.  When  a  foul  salmon  goes  down  to 
the  fresh  water,  his  gills  are  full  of  insects  of  the  same  shape  as  the  sea  lice 
that  you  find  under  the  skin  when  they  come  up  ? 

I  have  not  examined  the  lice  of  the  salmon,  but  I  should  imagine  that  they 
are  a  distinct  species. 

3766.  They  are  the  same  shape  as  sea  lice,  only  they  are  white ;  and  those 
that  are  under  their  skins  are  black  ? 

There  are  many  different  sorts  of  fish  lice,  though  they  are  very  similar  in 
shape.  Those  which  inhabit  the  fresh  water,  and  those  which  inhabit  the  sea, 
are  of  different  kinds. 

3767.  Chairman.']  Is  it  your  belief  that  the  salmon  of  which  we  hear  in  the 
arctic  regions  are  bred  there  ? 

I  should  imagine  that  they  are  bred  in  the  rivers  of  North  America,  which 
are  very  full  of  palmon. 

3768.  You  do  not  believe  that  the  salmon  migrate  to  any  considerable 
distance  ? 

I  do  not  think  there  is  any  positive  evidence  of  their  doing  so  ;  but  I  should 
think  it  would  be  very  unsafe  to  give  a  decided  opinion  upon  the  point.  There 
are  fish  which  have  the  same  habit  as  salmon,  of  breeding  in  rivers,  and  then 
going  to  the  sea  and  coming  back ;  and  it  is  quite  certain  they  sometimes  cross 
considerable  tracts  of  the  sea— take,  for  instance,  the  sturgeon  ;  it  is  not  known 
in  our  rivers  as  a  permanent  resident ;  and  is  not  commonly  found  going  up 
them  to  a  great  distance.  The  sturgeon  taken  in  our  rivers,  therefore,  must 
have  crossed  the  sea  from  some  of  the  continental  rivers ;  and  as  salmon  may 
possibly  do  the  like,  I  think  it  would  be  unsafe  to  give  any  positive  opinion 
upon  that  point. 

3769.  Do  you  believe  that  salmon  usually  return  to  the  rivers  in  which  they 
are  bred  ? 

There  is  very  positive  evidence  upon  that  point.  I  think  Mr.  Young,  if  I 
recollect  rightly,  made  a  number  of  experiments  by  notching  the  salmon,  and 
he  found,  curiously  enough,  not  only  that  they  came  back  to  the  same  rivers 
in  which  they  were  bred,  but  to  the  same  branches  of  the  same  rivers :  he  knew 
the  salmon  by  the  notches  and  by  the  wires  which  he  had  affixed  to  them. 

3770.  Chairman.]  Is  there  any  distinguishable  difference  between  the  fish 
bred  in  one  river,  and  the  fish  bred  in  another? 

(135.11.)  xx4  I  believe 


Digitized  by 


Google 


362  MINUTES    OF    EVIDENCE   TAKEN    BEFORE    SELECT    COMMITTEE 

Professor  I  believe  there  are  very  considerable  differences ;  I  know  it  has  been  the 

T.  ti,  Hufdey.     opinion  of  some  of  those  who  have  given  the  most  attention  to  the  matter,  that 

,  J       ^Q^      the  fish  that  are  bred  in  different  branches  of  rivers  are  a  distinct  race,  and 

are  easily  identifiable    by  those  who  are  in  the   habit  of  looking  into  those 

matters. 

3771.  Earl  D/ide.]  But  nothing  approaching  to  a  distinct  species ;  nothing 
more  than  a  variety  ? 

Nothing  more  than  a  variety. 

3772.  Chairman.']  To  what  do  you  attribute  the  diminution  of  salmon  in  the 
rivers  in  Scotland  which  is  stated  to  have  taken  place  ? 

I  should  hesitate  in  giving  a  decided  opinion,  because  the  whole  of  the 
facts  have  not  been  considered  carefully  by  me  ;  I  think  excessive  fishing  and 
poaching  would  be  suflGicient  to  account  for  a  very  considerable  decrease,  without 
going  farther. 

The  Witness  is  directed  to  withdraw. 


Mr.  ROBERT  ALLEN  is  called  in,  and  examined. 

Mr,  B.  Alien.         3773.  Chairman.']  I  BELIEVE  you  are  the  lessee  and  manager  of  Lough  Foyle 

salmon  fishings  ? 

Yes. 

3774.  Have  you  had  considerable  experience  in  salmon  fishings  ? 
For  the  last  nine  years  I  have  been  the  lessee  of  those  fishings. 

3775.  Were  you  conversant  with  the  fisheries  of  Lough  Foyle  prior  to  the 
passing  of  the  Act  of  1842  ? 

No,  I  was  not. 

3776.  You  cannot  give  us  any  comparative  account  of  the  state  of  those  fishings 
before  and  after  the  passing  of  that  Act  ? 

I  could  speak,  I  think,  with  a  good  deal  of  certainty  as  to  the  amount  of 
capture,  and  where  it  was  from,  and  by  what  I  heard,  with  reference  to  the 
previous  accounts. 

3777.  Are  you  able  to  say  that  the  effect  of  the  Act  has  been  to  improve 
Lough  Foyle  fishings  ? 

I  think  not. 

3778.  You  think  the  law  stands  in  need  of  some  improvement  ? 
I  would  think  so. 

3779.  In  what  respect  do  you  think  the  existing  Irish  Fishery  Law  needs 
improvement  ? 

Previously  to  the  coast  fishing  capturing  so  many  of  the  fish,  the  proprietors 
of  the  rivers  felt  it  their  interest  altogether  to  use  every  exertion  for  the  pro- 
tection of  the  fish  ;  now  they  only  reap  a  secondary  advantage  for  doing  it ; 
they  do  not  find  it  their  interest  in  the  same  way.  The  coast  fishers  pay  a  very 
small  sum,  called  a  license  duty,  and  contribute  nothing  in  our  district  beyond 
that ;  the  river  proprietors  spend  large  sums  of  money.  If  you  will  permit  me 
to  say  what  I  do  myself,  I  shall  be  happy  to  do  so.  With  regard  to  the  Foyle, 
the  entrance  to  it  being  so  much  wider,  we  still  continue  in  the  Foyle,  and  the 
tributaiies  to  the  Foyle,. to  carry  out  the  usual  voluntary  protection,  to  pay  the 
people,  in  fact,  irrespective  of  the  amount  that  we  pay  for  license  duty.  At 
the  Bann,  for  the  last  five  or  six  years,  I  have  not  paid  anything  except  that 
which  I  pay  for  license  duty;  before  there  were  100/.  or  200/.  a  year 
expended  voluntarily  upon  it,  for  this  simple  reason,  that  there  were,  I  think,  the 
year  before  last,  100  nets  placed  between  Fairhead  and  the  mouth  of  the  Bann  ; 
all  the  nets  were  capturing  fish  going  towards  the  Rivers  Foyle  or  Bann  :  we  feel 
that  close  nets  have  the  &rst  chance  of  taking  the  fish. 

3780.  The  stake  and  bag  nets  ? 

Onlv  bag  nets  can  be  in  the  sea ;  stake  nets  are  in  the  river ;  but  the  stake 
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nets  were  not,  as  far  as  my  knowledge  of  it  goes,  and  cannot  be  erected  in      Afr>  R.  Alien. 
the  sea.  ^ad  June  i860. 

3781.  Do  you  employ  any  fixed  engines  yourself? 
Yes,  a  great  many. 

3782.  Bag  nets? 

A  few  bag  nets,  but  stake  nets  in  the  Foyle  ;  but  the  Foyle  is  not,  properly 
speaking,  the  sea ;  it  is  the  river. 

3783.  Earl  Innes.']  Do  you  use  stake  nets  in  the  estuary? 
In  the  River  Foyle. 

3784.  In  the  tideway  ? 

Yes ;  below  Culmore,  and  even  above  Culmore. 

3785.  Viscount  Hutchinson.']  Has  the  mouth  of  the  Foyle  River  been  defined 
by  the  Fishery  Commissioners  ? 

Yes. 

3786.  Where  is  it  ? 

I  believe  they  have  defined  it  as  Culmore,  which  is  not  the  proper  place. 
The  Irish  Society  have  the  exclusive  right  of  fishing  to  Green  Castle  and 
Magilligan  Point 

3787.  That  is  to  say,  they  are  the  proprietors  of  the  whole  of  the  land  ? 
Yes ;  the  proprietors  .of  the  whole  of  the  Foyle. 

3788.  Chairman.']  Do  you  hold  those  fishings  under  the  Irish  Society  ? 

Yes. 

3789.  On  a  lease? 
Yes. 

3790.  Has  the  rent  of  late  years  increased  or  decreased ;  do  you  pay  a,  higher 
or  a  lower  rent  than  you  did  ? 

The  rent  was  very  much  increased  before ;  my  immediate  predecessor  paid  a 
greater  rent  than  had  been  paid  before,  for  the  reason  that  it  was  an  old  lease. 
Sir  George  Hill,  I  think,  was  one  of  the  parties  who  was  lessee.  At  the  expi- 
ration of  that  lease  the  amount  was  increased.  I  should  say  that  the  lease  was 
not  carried  out,  but  still  there  was  a  very  large  amount  of  increase. 

3791.  Do  you  know  anything  of  the  Scotch  salmon  fisheries  ? 

I  do  not ;  but  I  can  with  some  degree  of  certainty  give  you  an  idea  as  to  the 
falling  off  in  the  Bann  for  a  number  of  years ;  upon  evidence  given  as  to  what 
the  latter  had  been,  and  what  it  has  fallen  off  to. 

3792.  Do  you  attribute  that  falling  off  to  the  same  cause  that  you  attributed 
the  falling  off  in  the  Foyle  ? 

I  would,  to  a  great  extent ;  the  Foyle  is  not  acted  upon  so  severely  by  the 
bag  nets  as  the  Bann,  owing  to  the  entrance  to  the  river  being  so  much  wider. 

3793.  Do  you  believe  that  to  be  the  sole  cause  of  the  falling  off,  or  are  there 
other  causes  at  work  ? 

I  believe  that  to  be  the  sole  cause,  as  far  as  my  knowledge  of  it  goes.  I  would 
say  that  the  production  of  salmon  is  nearly  as  great  as  ever  it  was ;  but  they 
are  taken  at  different  places. 

3794.  They  are  not  able  to  ascend  to  the  spawning  beds  ? 
They  are  not  able  to  get  into  the  river. 

3795.  Those  stake  nets  are  in  the  estuaries? 

Yes ;  but  they  do  not  spawn  in  the  sea  at  all ;  they  go  much  higher. 

3796.  Earl  Innes.]  Do  you  mean  to  say  that  the  fishing  on  the  sea  coast  by 
means  of  fixed  engines  is  too  severe  r 

I  do  not  want  to  say  that ;  I  mean  to  say  that  they  do  capture  the  fish  to  a 
great  extent. 

3797.  Earl  Cawdor.]  If  those  fish  escaped  the  fixed  engines  on  the  coast^ 
they  would  be  caught  by  the  proprietors  on  the  lower  part  of  the  river  ? 
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Mr.  R.  AIUh.         They  would ;  the  only  differenoe  is,  so  fm  as  thst  k  ooncerned,  that  tkt 

^  .  —  ^^       people  on  the  coast  do  not  do  anythmg  towards  the  breeding  of  the  salmon, 
srsd  June  iwo. 

3798.  Viscount  HutchhsonJ]  Are  there  many  stake  nets  ia  the  Foyle  abore 

Culmore  r 

There  are  a  great  many ;  six  nets. 

«799.  Are  those  your  nets  ? 
Yes. 

3800.  Do  you  find  that  you  take  a  considerable  number  of  fish  in  those  stake 
nets  above  Culmore  ? 

We  do. 

3801.  I  believe  you  are  aware  that  before  the  passing  of  the  Act  of  1842,  and 
if  it  were  not  for  the  Act  of  1842,  those  stake  nets  would  be  illegal  ? 

I  believe  they  were  illegal  before  that  Act. 

3802.  Supposing  that  the  old  law  were  reverted  to,  and  the  stake  nets  in  the 
estuary  of  a  river  were  declared  to  be  illegal,  what  effect  do  you  think  that 
would  have  upon  the  fishing,  and  also  what  eifect  upon  your  interests  as  lessees, 
and  the  interests  of  your  landlord,  the  Irish  Society  ? 

I  do  not  think  it  would  have  a  great  effect  upon  our  interest  or  theirs,  for  we 
would  take  them  in  draft  nets  higher  up  the  river. 

3803.  There  would  be  no  difficulty  whatever  fishing  that  part  of  the  Foyle 
above  Culmore  with  what  the  Scotch  call  the  net  and  coble  ? 

There  would  be  no  difficulty  in  fishing  about  Londonderry,  and  above  Lon- 
donderry, and  at  Culmore ;  there  are  several  places  where  draughting  could  be 
carried  on. 

I        3804.  What  is  called  in  Scotland  net  and  coble  ? 

Yes.    They  have  a  net  in  a  boat,  and  shoot  it  out  and  draw  it  in. 

3805.  I  understand  you  to  say  your  fishing  extends  from  Greenbraes,  near 
lifford,  down  to  Magilligan  Point } 

Yes. 

3806.  What  description  of  engines  do  you  use  in  that  part  of  the  fisheries! 
We  do  not  fish  at  Magilligan ;  we  do  not  feel  it  to  be  our  interest  to  do  so; 

but  we  endeavour  to  keep  others  from  fishing  there. 

3807.  Where  are  those  bag  nets  situated  r 

There  are  none  of  them  within  a  mile  or  two  below  Culmore.  Green  Castle 
is  some  14  or  15  miles  further  down. 

3808.  Do  you  find  you  can  easily  observe  what  they  call  the  Sunday  slap  ? 
In  the  river  there  is  no  difficulty  in  keeping  a  weekly  close  time,  but  on  the 

coast  it  does  frequently  occur  when  they  say  there  is  a  difficulty  in  doing  it. 

3809.  That  is  when  the  weather  is  very  stormy  ? 

That  is  when  the  weather  is  very  stormy,  when  they  say  they  cannot  get  to 
their  nets  ;  I  have  known  an  instance,  when  it  was  fine  weather  on  the  Sunday, 
of  a  man  taking  in  his  nets,  and  the  churchwarden  sununoning  him  for  a  breach 
of  the  Sabbath  day  for  doing  it.  I  do  not  know  whether  that  was  untrue 
or  not. 

3810.  Chairman.]  The  coast  guard  in  Ireland  and  the  constabulary  interfere, 
do  they  not,  in  order  to  enforce  the  observance  of  that  provision  ? 

They  do  ;  but  the  coast  guard  and  constabulary  do  not  gire  themselves  much 
trouble  about  the  nets  that  are  fer  away  from  them.  I  do  not  think  the  weekly 
close  time  is  very  much  observed  upon  the  coast. 

3811.  Viscount  Hutchinson.]  You  think  it  is  not  much  observed  ? 
I  fear  it  is  not. 

3812.  Earl  Innes.]  At  what  time  does  your  close  season  begin  for  nets  ? 
Our  season,  by  law,  commences  on  the  1st  of  February,  but  we  do  not  get 

fish  in  the  Foyle  until  about  the  17th  of  June ;  they  fix  the  17th  of  June^  which  is 
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the  fair  day,  as  a  good  day,  to  begin ;  ivc  do  not  get,  until  the  middle  of  June,      Mr.  R.  Atleit. 

any  fish  in  the  Foyle  worth  capturing ;  but  we  put  out  our  nets  much  earlier^  

perhaps  from  old  custom,  for  a  very  good  reason  :  the  fishermen  all  say,  if  we     ^<*  J"pg  i^^> 

do  not  place  our  nets  in  the  month  of  April  or  the  first  tides  in  May,  we  do  not 

have  such  good  ebbs ;  the  tide  receding  they  cannot  get  them  in  well ;.  tht, 

fishermen  always  say  that,  but  they  have  a  reason  for  doing  it,  because  their 

pay  commences  when  the  nets  are  out,  though  they  do  not  get  fish  ;  they  have 

to  be  humoured  a  little,  for  there  is  a  great  body  of  them,  but  we  do  not  get 

any  fish  in  the  Foyle  until  this  month. 

3813.  The  Foyle  is  a  very  late  river  ? 

The  Foyle  is  a  very  late  river ;  then  we  are  obliged  to  close  early;  it  would 
be  an  advantage  to  the  Foyle  if  we  got  fishing  in  September  ;  if  the  time  were 
altered,  and  they  allowed  u&  to  begin  the  1st  of  May,  and  fish  till  September, 
it  would  be  an  advantage  to  the  Foyle.  Other  rivers  have  applied  for  com- 
mencing in  January  and  closing  as  early  as  they  like  in  summer ;  for  instance, 
in  July.  At  Rathmelton  Sir  James  Stewart  is  the  proprietor  of  the  fishery^  and 
gets  fish  in  the  month  of  January. 

3814.  Earl  Cawdor. 1  Do  you  get  fish  in  good  condition  in  the  month  of 
September  ? 

We  would  get  fish  in  good  condition  in  the  month  of  September. 

3815.  Would  not  the  great  proportion  going  up  the  river  then  early  be  heavy 
with  spawn  ? 

Some  of  them  would  not  be  out  of  condition  in  the  Foyle ;  in  the  Bann  they 
would. 

3816.  Lord  Lovat.j  What  time  do  the  fish  spawn  in  the  River  Foyle  ? 

Not  until  much  later  than  that ;  they  do  not  spawn  in  the  Foyle  proper  ;  it 
is  in  the  Finn  and  the  Moume,  which  are  tributaries  of  the  Foyle. 

3817.  When  do  they  spawn  there  r 

I  suppose  they  do  not  spawn  before  November ;  sometimes  they  go  up  the 
rivers  late ;  they  run  into  the  rivers  when  the  rivers  are  high  enough  to  protect 
them.  • 

3818.  Earl  Innes.]  Am  I  to  understand  that  you  commence  your  fishing  on 
the  1st  of  February,  and  continue  it  up  to  September  ? 

I  mentioned  that  we  have  liberty  to  commence  on  the  1st  of  February. 

3819.  But  you  do  not  commence  then  r 

No,  we  do  not  commence  till  May  in  the  Foyle. 

3820.  Viscount  Hutchinson.]  How  far  up  the  river  does  the  right  of  the  Irish 
Society  extend  ? 

To  Lifford, 

3821.  You  do  not  use  any  weirs? 
Not  in  the  Foyle ;  in  the  Bann  we  do. 

3822.  Above  the  fisheries  of  the  Irish  Society,  higher  up  the  Foyle  river,  what 
engines  are  used  by  the  proprietors  for  taking  fish  ? 

Immediately  adjoining  us  a  man  uses  draught  nets  ;  there  are  somecruives  in 
some  of  the  small  streams ;  up  to  Castlefinn  there  is  a  stream^  and  there  are 
draught  nets  in  some  places  ;  the  Marquess  of  Abercom's  agent  has  a  draught 
net. 

3823.  Have  you  any  reason  to*  believe  that  the  Queen*s  share  is  allowed  in 
those  weirs? 

Yes,  I  think  it  is. 

3824.  Do  they  obsierve  the  weekly  close  time? 

They  do  pretty  well ;  there  are  water  keepers  for  the  purpose  of  looking  after 
it ;  sometimes  there  is  occasional  comiplalnt  about  it  brought  before  the  magis- 
trates, but  that  is  very  easily  remedied  ;  inland  it.  is  very  easy  to  do  it ;  on  the 
coast  it  is  not  so  easy* 

(136. 11.)  Y  Y  2  *  3826.  Chairman.] 
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Mr.  IL  Allot.         3826.  Chairman.]  Is  there  always  a  Queen's  share,  or  opening  in  the  mill- 
1  I        Qp      dams  ? 
.  There  are  no  fish  in  the  mill-dams  that  I  am  aware  of. 

3826.  Viscount  Hutchinson.']  In  mill-dams  for  milling  purposes  ? 

The  fish  do  not  get  into  the  mill-dams  at  all ;  they  go  higher  up  the  river. 

3827.  Are  not  they  to  a  certain  extent  an  obstruction  to  the  fish  seeking  to 
go  up  the  river  ? 

Not  the  dams  ;  the  weirs  are  more  destructive  to  the  fiy  descending  the  river 
than  to  the  fish  going  up* 

3828.  Earl  Cawdor.]  Are  there  any  openings  in  the  mill-dams  that  are  used 
to  conduct  the  water  to  the  mills  ? 

When  the  water  is  taken  from  the  river  to  be  applied  to  mill  purposes  there 
are  what  we  call  weirs  thrown  across  the  river;  and  in  most  cases  there  is  a 
fish-pass  to  allow  the  fish  to  ascend  the  river ;  we  have  before  us  now  what  has 
been  proposed  to  be  done.  At  a  flax  mill,  above  Strabane,  four  or  five  miles 
higher,  there  is  a  weir  as  to  which  some  application  has  been  made  for  an 
opening. 

3829.  Chairman.]  Are  those  openings  made  at  the  expense  pf  the  millowner, 
or  at  the  expense  of  the  proprietors  of  the  fisheries  ? 

If  the  weir  has  been  erected  since  the  passing  of  the  Act  of  1842,  the  owner 
of  the  weir  is  obliged  to  make  the  openings  at  his  expense. 

3830.  But  in  ancient  mills,  who  defrays  the  expense  of  making  the  openings  ? 
In  ancient  mills,  where  an  opening  does  not  exist,  if  the  Board  of  Conservators 

insist  upon  its  being  now  constructed,  it  would  have  to  be  done  at  the  expense 
of  the  proprietors  of  the  fisheries. 

3831.  Viscount  Hutchinson.]  I  suppose  you  are  a  member  of  the  Board  of 
Conservators  for  the  Foyle  ? 

I  am  a  member  of  it. 

3832.  Do  you  think  that  the  system  of  having  a  Board  of  Conservators  for 
each  district  works  well  ? 

I  think  it  does. 

3833.  Can  you  state  the  amount  of  money  that  is  raised  in  the  Foyle  from  the 
license  duties  ;  what  was  raised  in  the  last  year,  and  applied  for  the  preservation 
of  the  river  ? 

I  cannot  tell  you  in  figures  the  amount  of  money ;  I  may  mention  that  it  goes 
a  very  little  way  for  the  real  protection  of  the  river ;  it  all  goes  in  payment  of 
officers  and  .staflF ;  the  money  expended  for  protection  I  pay  voluntarily ;  the 
most  that  we  get  from  the  Board  of  Conservators  is  the  payment  of  the  officers 

connected  with  the  Board,  or  very  httle  beyond  that. 

f 

3834.  When  you  speak  of  officers  do  you  mean  water  bailiflfe? 

No  ;  the  Board  of  Conservators  have  not  paid  anything  for  them  ;  there  is  an 
inspector  who  gets  100  /.  a  year,  whose  duty  it  is  to  go  round  and  see  the  water 
keepers  do  their  duty ;  to  employ  them,  and  to  collect  the  license  duties. 
There  is  a  clerk  who  gets  some  24  /.  or  25  /.  a  year,  and  there  is  a  board  room 
to  pay  for ;  then  there  are  men  who  look  after  the  weekly  close  time,  and  the 
amount  received  for  licenses  does  very  little  beyond  paying  them ;  therefore, 
to  make  the  water-keepers  of  any  use,  somebody  must  fiimish  another  sum  of 
money. 

3835.  Do  you  think  the  amount  of  the  license  could  be  raised  with  advan- 
tage? 

I  think  the  license  duty  ought  to  be  raised  very  much.  There  is  another 
thing  we  suflFer  very  much  from ;  people  go  and  fish  in  the  small  rivers  in  great 
numbers  for  trout ;  the  school  boys  fish,  and  it  is  quite  usual  for  them  to  kill 
their  ten  or  twelve  dozen  of  fry  in  an  afternoon,  because  there  is  no  difficulty 
in  killing  those  little  things. 

3836.  You  would  suggest  some  l^slation  for  the  protection  of  the  fry  r 

I  would 
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I  would  suggest  that  a  duty  should  be  put  on  trout  fishing  as  well  as  salmon      Ur.  R.  Allen. 
fishing ;  that  would  be  a  very  great  advantage.  gg 

3837.  When  you  prosecute  parties  for  breaches  of  the  fishery  law  on  the        

Foyle,  and  the  result  of  that  prosecution  is,  that  those  parties  are  put  in  gaol 

in  default  of  the  payment  of  the  fines,  have  the  Board  of  Conservators  or  the 
fishery  proprietors  to  support  those  persons  while  they  are  in  gaol  ? 

I  do  not  know  that  the  Board  of  Conservators  give  any  support  to  them  when 
they  are  in  gaol. 

3838.  The  only  thing  that  the  Board  of  Conservators  do  is  to  pay  the  costs 
of  the  prosecution  ? 

I  do  not  think  they  have  to  do  that,  for  the  parties  that  are  prosecuted,  if 
they  are  put  in  gaol,  have  to  pay  the  cost  of  it ;  there  is  a  fine  sometimes 
imposed. 

3839.  Supposing  the  fine  is  not  levied,  from  the  inability  of  the  person  to  pay 
it,  who  pays  the  expenses  ? 

Then  the  expense  of  prosecuting  is  paid  by  the  Board  of  Conservators :  that 
expense  is  very  trifling,  because  it  is  part  of  the  inspector's  duty  to  look  after 
the  prosecutions. 

3840.  Does  it  come  out  of  his  salary  ? 

No,  but  his  time  is  employed  in  doing  it ;  there  is  no  expense  except  the 
mere  expense  of  the  summons,  and  that  is  a  very  small  matter. 

3841.  Earl  Cawdor.']  Is  the  proceeding  before  the  magistrates  ? 
Yes ;  they  do  not  generally  employ  any  lawyer  about  it. 

3842.  Viscount  Hutchinson.']  In  the  Foyle  is  there  any  public  right  of 
fishery  ? 

No,  there  is  no  public  right  of  fishery  there,  but  the  Society  do  not  interfere 
or  endeavour  to  prevent  the  pubUc  from  fishing  for  flat  fish. 

3843.  The  question  had  reference  to  salmon  only  ? 

The  public  have  no  right  whatever,  and  now  they  do  not  assume  any  right,  to 
fish  for  salmon  in  the  Foyle. 

3844.  Chairman.']  Is  not  the  fishery  on  the  Foyle  what  is  called  a  several 
fishery,  belonging  to  the  Irish  Society,  and  held  by  them  by  a  grant  from  the 
Crown? 

Quite  so.  Some  years  ago,  Lord  Donegal's  tenants  assumed  the  right  to 
fish  below  Culmore,  and  there  have^  been  several  expensive  trials  about  it.  It 
has  been  at  last  decided  that  the  public  have  no  right  whatever  there. 

3845.  The  several  fishery  giving  the  Irish  Society  an  exclusive  right? 

Yes ;  the  exclusive  right  from  Magilligan  and  Green  Castle  to  Greenbraes, 
near  to  the  town  of  Liffbrd. 

3846.  Viscount  Hutchinson.]  Perhaps  you  are  not  aware  that  if  this  several 
fishery  were  situated  in  Scotland  you  would  have  to  pay,  not  merely  the  whole 
cost  of  prosecuting  an  offender  against  the  fishery  laws,  but,  in  the  event  of 
the  offender  not  being  able  to  pay  the  fine,  and  being  committed  to  prison,  you 
would  have  to  pay  for  his  support  ? 

I  was  not  aware  of  that. 

3847.  Supposing  that  was  the  case  in  Ireland,  how  would  it  affect  you  in 
protecting  the  fishery  ? 

We  would  do  the  same  as  we  do  still. 

3848.  Would  it  not  add  to  the  expense  of  your  preservation  ? 
No  doubt ;  but  we  would  still  prevent  people  fishing  if  we  could. 

3849.  Earl  Ducie.]  At  any  cost  ? 
At  any  cost. 

3850.  Viscount  Hutchinson.']  Do  you  think  it  would  be  a  fair  or  just  thing 
that  you  should  be  subjected  to  defraying  the  cost  of  maintaining  these  poachers 
in  prison  ? 

Of  course  I  would  say  that  it  would  be  unjust,  but  I  would  not  pretend  to 
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Mr.  H.  Atten.     sa/  what  should  be  done*      I    would   feel  it  a  hardship  if  I   was   obliged 

to  do  it. 

aad  June  i860. 

3851.  Chaimkxn.]  Is  it  not  a  hard  thing  on  the  public  to  have  to  pay  for  the 

vindication  of  private  rights  ? 

I  would  think  it  a  hard  case  if  I  had  to  pay  it.  You  ask  me  if  it  is  not  a  hard 
thing  for  the  public  to  pay  for  the  vindication  of  private  rights.  I  do  not  know 
what  the  law  is  in  Scotland,  but  in  Ireland,  if  a  man  steals  something  else  from 
me,  and  I  am  able  to  convict  him,  I  should  not  have  to  pay  for  keeping  him  in 
gaol ;  supposing  he  stole  a  sheep  from  me. 

3852.  Viscount  HutchinsonJ]  You  consider  stealing  a  sheep  and  stealing  a 
salmon  is  exactly  the  same  thing  ? 

I  do  not  see  any  difference ;  perhaps  there  may  be  a  difference  iu  the  law. 

3853.  How  would  it  be  in  the  case  of  a  man  having  committed  an  offence 
against  the  Game  Laws  ? 

I  believe  if  a  man  is  prosecuted  for  a  breach  of  the  game  laws,  the  party  pro- 
secuting would  have  nothing  to  do  with  maintaining  Mm  in  gaol. 

3854.  All  the  former  questions  I  have  put  to  you  have  been  with  respect  to 
the  Foyle ;  I  believe  you  are  also  the  lessee  of  the  Bann  fishery  ? 

Yes. 

3865.  Who  is  the  proprietor  of  that  "fishery  ? 

The  Irish  Society ;  the  two  fisheries  are  included  in  the  same  lease. 

3856.  What  means  do  you  employ  in  the  Bann  for  taking  fish  ? 

We  do  not  employ  either  bag  or  stake  nets  in  the  Bann ;  we  have  the  draught 
net,  or  net  and  coble ;  below  Coleraine,  and  all  down  to  the  mouth  of  the  Banu 
we  use  draught  nets,  and  above  Coleraine  there  are  cuts  or  weirs.  There  is  an 
old  established  place  of  fishing,  where  there  is  the  Queen's  share  opened  in  the 
centre  of  the  river  at  all  times,  and  from  six  o'clock  on  Saturday  night  till  six 
o'clock  on  the  Monday  morning  all  is  0[)en. 

3857-  Can  you  form  any  comparison  of  the  present  state  of  the  fishery  with 
what  it  was,  say  10  or  12  years  ago  on  the  Bann  ? 

I  can  tell  you  what  I  believe  to  be  the  state  of  it  exactly ;  I  have  a  memo- 
randum of  the  comparative  capture  for  a  great  many  years,  which  I  believe  to  be 
correct.  This  note  of  the  capture  goes  back  as  far  as  1808,  and  gives  the 
several  years  until  1823.  I  need  not  tell  your  Lordships  that  this  is  not  from 
my  knowledge ;  it  is  from  books  which  have  been  kept,  and  I  believe  this  is 
extracted  from  Minutes  of  Evidence  given  before  the  Committee  of  the  House 
of  Commons  in  1824 ;  then  I  have  a  statement  given  by  the  servant  of  the 
fishery  manager  under  the  Irish  Society  in  1842,  1843  and  1844.  This  has  not 
been  given  in  the  House  of  Commons,  but  was  given  before  the  Fishery  Com- 
missioners in  1844  by  the  manager  of  the  Bann  at  that  time. 

The  following  Statement  is  delivered  in : — 

Bann  Fishery. 

Minutes  of  Evidence  before  Conamittee  of  Hou^e  of  Commons  in  1824. 
George  Little,  examined. 
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Bann, 
Evidence  of  John  Griffith  before  CommissionerB  iQ  1844« 
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3858.  Chairman.']  To  what  do  you^ttribute  that  great  duninution  in  the 
fishery  of  the  Bann  ? 

I  attribute  it  to  no  other  cause  than  the  capture  outside.  I  believe  firmly 
that  there  are  as  many  fiy  produced  in  the  Bann^  and  as  many  fish  pass  out  of 
the  Bann  now,  as  there  were  at  any  other  period ;  but  they  cannot  be  taken  in 
the  sea  and  in  tiie  river  both. 

3859.  By  what  description  of  engines  are  they  captured  outside  ? 
Altogether  by  bag  nets. 

3860.  Not  by  stake  nets? 

Not  so  far  as  I  know ;  stake  nets  cannot  be  fixed  in  the  sea,  because  they 
would  not  stand. 

3861.  Earl  Cawdor.]  Do  you  mean  that  stake  nets  cannot  be  used  between 
high  and  low-water  ? 

I  do  not  see  how  they  could  be  used  on  the  open  sea  coast. 

3862.  You  mean  that  they  could  not  be  used  in  that  particular  locality  ? 
Yes,  so  far  as  my  knowledge  goes ;  I  never  saw  a  stake  net  on  the  sea  coast ; 

the  coast  of  Antrim  and  Giant's  Causeway  is  perhaps  familiar  to  your  Lord- 
ships, and  you  will  easily  understand  that  it  would  be  impossible  to  erect  a 
stake  net,  therefore  the  bag  net  is  a  very  capital  engine  for  doing  it ;  they  have 
a  sort  of  trap  or  pouch  for  the  fish  to  go  into,  and  every  year,  from  improved 
knowledge,  those  bag  nets  are  put  further  out ;  then  there  is  what  they  call  the 
leader  to  guide  the  fish,  and  if  the  fish  strike  upon  it  they  cannot  get  past ;  the 
nature  of  the  fish  is  to  coast  along ;  in  our  part  of  Ireland  they  are  going  west- 
ward, and  they  strike  the  coast  about  Fmrhead,  or  somewhere  in  that  direction ; 
they  are  going  along  looking  for  the  fi'esh  water ;  and  when  they  strike  the 
leader  of  the  bag  net  they  go  along  it  till  they  get  into  the  pouch  of  the  net. 

3863.  Does  the  bag  net  extend  to  the  bottom  of  the  sea  when  it  is  set  in 
deep  water  ? 

It  does  not ;  the  belief  is  that  the  salmon  do  not  swim  low,  and  if  it  is  deep 
water  that  they  do  not  go  much  below  10  or  15  or  20  feet  at  all  events ;  and  if 
they  are  in  deep  water  they  are  generally  within  10  or  12  feet  of  the  surface. 

3864.  It  has  been  said  that  that  depends  upon  the  state  of  the  weather ;  that 
in  certain  states  of  the  weather  the  i^mon  swim  on  the  surface,  and  in  other 
states  of  the  weather  they  swim  in  deep  water ;  is  that  consistent  with  your 
knowledge  ? 

The  only  knowledge  that  I  have  about  it  is  that  the  bag  nets  are  placed  in 
deep  water,  and  that  the  leaders  are  not  made  sufficiently  deep  to  reach  to  the 
bottom  ;  there  would  be  no  difficulty  in  doing  it ;  if  the  fishermen  thought  it 
was  necessary  that  the  leader  of  the  bag  net  should  go  to  the  bottom,  there  is 
nothing  in  the  wcwrld  to  prevent  them  from  making  them  deep  enough ;  they 
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Mr.  R.  Allen,     consider  that  they  have  attained  their  ohject  by  having  the  depth  of  the  leader 

,  ,""~  ^        a  certain  distance  down, 
aad  June  i86o. 

3865.  Do  you  recollect  what  the  depth  of  the  leader  generally  is  ? 

In  deep  water  the  leader  is  generally  veiy  deep ;  I  suppose  it  goes  down 

20  feet  in  some  cases. 

3866.  Do  you  mean  the  net  ? 

It  cannot  be  called  a  net ;  it  is  like  a  wall ;  the  fish  strike  that  wall,  and  they 
have  either  to  get  over  the  corked  rope  or  go  underneath. 

3867.  What  is  the  depth  of  that  ? 
In  some  cases  it  is  20  feet. 

3868.  There  may  be  a  great  depth  of  water  below  that  ? 

In  some  places  there  is  a  great  depth  of  water  below  that,  of  course ;  towards 
the  shore  it  goes  to  the  bottom. 

3869.  Viscount  Hutchinson.^  Do  you  know  about  what  period  it  was  that 
bag  nets  first  began  to  be  used  upon  the  north  coast  of  Ireland,  in  the  neigh- 
bourhood of  the  mouth  of  the  Bann  ? 

I  only  know  from  having  heard  of  it ;  I  think  it  was  a  person  of  the  name  of 
Hector,  a  man  who  came  from  Scotland,  that  first  commenced  to  fish  in  that 
way  in  that  neighbourhood;  I  think  it  was  in  1842  or  1844,  or  perhaps  before 
that ;  it  must  have  been  before  that. 

38/0.  Can  it  be  shown  that  the  decrease  in  the  fisheries  in  the  Bann  occurred 
immediately  after  the  introduction  of  this  new  kind  of  engine  ? 

I  do  not  think  there  is  any  difficulty  about  showing  that ;  but  I  do  not  say 
that,  taking  the  aggregate,  there  is  any  decrease  in  the  fish. 

3871.  Including  what  is  taken  in  the  bag  nets  and  what  is  taken  in  the 
rivers  ? 

Taken  altogether  ;  if  the  fish  taken  on  the  coast  were  added  to  the  fish  taken 
in  the  rivers,  I  am  not  prepared  to  say  that  there  is  a  very  great  decrease,  or  any 
decrease  at  all, 

3872.  Earl  Ducie.l  Has  not  much  greater  care  been  taken  of  late  years  of 
salmon,  owing  to  the  recent  legislation  ? 

1  do  not  know  that  there  is  any  diflference  in  my  recollection  for  the  last  nine 
or  ten  years. 

3873.  Take  the  last  30  years? 

There  has  been  legislation  about  it  in  the  last  30  years,  but  I  rather  think 
that  the  people  in  the  river,  when  they  had  the  fish  all  to  themselves,  were 
quite  as  anxious  about  it  then  as  they  are  now. 

3874.  Viscount  Hutchinson.']  If  the  bag  nets  on  the  coast  were  done  away 
with,  is  it  your  opinion  that  the  fishery  in  the  Bann,  of  which  you  are  the 
lessee,  would  be  restored  to  its  former  prosperity  ? 

I  beUeve  it  would ;  I  do  not  see  anything  to  prevent  it ;  I  can  speak  with 
confidence  in  what  I  am  going  to  say:  we  can  notice  the  effect  of  a  storm  ;  if  a 
high  wind  rises  and  disarranges  the  bag  nets  near  to  the  Bann,  we  know  the  fact 
in  12  hours  afterwards. 

3875.  By  an  increased  take  of  fish  in  the  river? 
By  the  fish  immediately  getting  in. 

3876.  As  to  the  cost  of  fishing,  are  you  sufficiently  familiar  with  the  process 
of  bag  net  fishing  to  be  able  to  speak  of  the  comparative  cost  of  fishing  by  means 
of  that  engine,  and  by  fishing  with  the  weir  as  you  do  at  Coleraine,  or  by  fishing 
with  the  draught  net  ? 

If  we  had  leave  to  fish  as  we  liked  we  could  do  it  at  a  tenth  of  the  cost;  we 
could  fish  with  the  cuts,  where  the  fish  would  be  taken  in  the  least  expensive 
way. 

3877.  Will  you  explain  more  fully  what  you  mean  ? 

If  bag  nets,  draught  nets,  and  everjthing  else  were  prevented,  the  fish  would 
come  up  as  they  do  at  Coleraine ;  there  are  cuts  which  no  fish  could  pass,  and 
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there  they  could  be  taken  ;  there  would  be  no  expense  m  bringing  the  fisH  to      Mr.  R.  AtUn. 
the  cuts,  because  the  fish  would  come  of  themselves.  — 

^^^^    rm  , ,  1       ,      ^  .      ,  **d  June  i86q. 

3878.  There  would  be  the  Queen  s  share  ?  

We  could  afford  to  lose  that,  if  there  were  nobody  else  to  take  them. 

3879.  It  is  because  of  the  bag  net  fishing  outside  that  you  are  now  obliged 
to  resort  to  draught  net  fishing  ? 

No,  it  is  not  because  of  the  bag  nets ;  there  would  be  seasons  of  the  year 
when  the  water  would  be  low,  and  when  the  fish  could  not  ascend  to  the  cuts, 
and  then  it  would  become  necessary  and  profitable  to  fish  with  the  draught  nets 
even  lower  down. 

3880.  Have  you  had  any  opportunity  of  comparing  the  quality  of  the  salmon 
taken  in  the  bag  nets  on  the  coast  with  the  quality  of  those  taken  in  your  weirs 
above  Coleraine  ? 

Although  the  public  do  not  say  it,  I  would  say  that  the  further  to  sea  the 
fish  are  taken  the  better ;  the  more  immediately  out  of  the  salt  water  the  fish 
is  the  better  ;  the  people  fancy,  all  about  Coleraine,  that  the  cut  fish  are  the 
best,  but  I  do  not  think  so. 

3881.  Does  that  opinion  go  so  far  as  to  influence  the  price? 

Not  a  bit ;  the  difference  is  scarcely  perceptible ;  and  I  believe  a  fish  would 
run  the  distance  in  one  tide,  that  is  12  hours.  I  think  the  fish  would  be  at  sea 
with  one  tide,  and  would  be  up  at  the  cuts  the  next ;  the  difference  must  be 
very  Uttle ;  but,  I  think,  at  Derry,  on  the  Foyle,  the  fish,  at  the  end  of  the 
season,  lie  about  the  river  for,  perhaps,  some  weeks,  and  do  not  ascend  the 
stream  so  early  in  the  season ;  therefore,  when  they  get  into  the  river  they 
may  be  in  it  some  weeks.  I  would  not  say  that  salmon  taken  up  near  Strabane 
were  as  good  as  salmon  taken  down  below  Culmore. 

3882.  You  have  no  reason  to  suppose,  with  respect  to  the  Bann,  that  you  get 
a  lower  price  for  your  fish  taken  at  the  cuts  than  the  bag  net  fishers  get  for 
theirs  taken  out  of  the  sea  ? 

I  think  we  would  get  more ;  the  fish  are  not  so  much  abused ;  they  do  not 
hurt  themselves  so  much  as  they  do  in  the  bag  nets,  and  they  can  be  sent  to 
market  in  a  better  state,  for  they  are  put  in  ice  in  15  minutes  after  they  are 
killed  ;  in  fact,  they  are  packed  in  ice  almost  alive,  and  that  cannot  be  done  in 
the  bag  net  fishing. 

3883.  Have  you  ever  heard  of  large  quantities  of  fish  being  so  injured  in 
bag  nets  as  to  be  rendered  unfit  for  the  market  ? 

I  have  not ;  they  may  be  slightly  injured,  just  as  I  am  stating ;  but  as  to 
being  injured  so  as  to  be  rendered  unfit  for  the  market,  I  do  not  see  how  that 
can  happen. 

3884.  From  your  observation,  do  you  think  that  the  proprietors  of  these  bag 
nets  on  the  coast  outside  the  Bann  observe  the  weekly  close  time  ? 

I  think  they  do  not  except  when  they  cannot  help  it. 

3883.  For  what  reason  do  you  think  that  they  do  not  observe  the  weekly  close 
time ;  is  it  because  they  find  it  impossible,  on  account  of  the  state  of  the 
weather  ? 

I  do  not  think  they  find  it  impossible,  but  there  is  nobody  to  look  after  them, 
and  they  lie  at  a  long  distance ;  two  years  ago  I  was  at  Portrush,  where  there  is 
a  beautiful  fishery,  but  I  saw  nothing  of  it ;  I  saw  the  coast  guard  going  out  in 
a  boat,  and  from  one  net  they  brought  something  like  80  salmon  ;  they  seized 
the  net  and  the  boat  altogether,  but  the  man  got  his  fish  back  for  10/.,  and 
petitioned  and  got  back  the  money. 

3886.  What  legislation  would  you  suggest  which  would  be  effectual  to  obUge 
those  bag  net  fishers  to  observe  the  weekly  close  time  ? 

I  do  not  know  that  any  improvement  could  be  made.  I  think  the  law,  if  it  is 
properly  carried  out,  is  strong  enough  as  it  is  ;  if  you  ask  me  as  to  the  effect  of 
it,  1  feel  that  the  proprietary  interest  in  the  fisheries  in  Ireland  is  completely 
changing  hands ;  perhaps  it  is  a  matter  that  the  public  do  not  care  anything 
about ;  the  proprietors  of  the  rivers  some  time  back  were  the  sole  proprietors  of 
the  salmon  fisheries  ;  they  are  now  becoming  every  year  less  and  less  interested  in 
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Mr.  R.  Men,     them,  and  the  coast  fishers  are  becoming  the  proprietors,  and  they  contribute 
,  •        ^       almost  nothing  to  the  protection  of  the  salmon,  and  they  contribute  less  to  the 

*     other  taxes  ;  for  instance,  on  the  Foyle  and  the  Bann,  within  the  last  two  years, 

since  the  valuation  has  been  completed,  we  pay  now  something  like  300  L  a  year 
as  a  new  tax  for  county  cess ;  we  pay  poor  rates  as  well.  I  believe  those  are  all 
the  taxes  that  we  pay ;  but  the  coast  fishers  are  not  subject  to  be  rated,  and 
they  are  not  valued  at  all. 

3887.  You  say  that  the  coast  fishers  pay  no  rates  upon  their  fisheries ;  does 
not  that  arise  from  some  oversight  ? 

They  were  not  known  as  being  valuable  fisheries  some  time  back,  and,  unless 
some  of  them,  they  are  very  slightly  valued. 

3888.  Bag  net  fishers  pay  a  license  duty,  do  they  not  ? 

They  must  do  that.  In  the  district  adjoining  us  the  license  is  only  2  1.  10  s. 
for  a  bag  net. 

3889.  You  think  that  a  great  deal  too  little  ? 
It  does  not  amount  to  anything,  scarcely. 

3890.  Would  it  be  possible,  in  place  of  a  license  duty,  to  impose  a  rate  upon 
each  bag  net  fishery,  according  to  the  rental  paid  to  the  proprietor  ? 

Yes,  that  would  do. 

3891.  Would  not  that  be  much  more  fair  and  equal  than  imposing  a  mere 
license  duty  ? 

Yes,  it  would.  At  the  coast  fisheries  the  landlord  and  tenaat  understand 
each  other  much  better  than  the  large  proprietors  like  the  Irish  Society,  and  it 
would  be  difficult  to  ascertain  even  the  rental.  It  is  diflficult,  sometimes,  unless 
a  seizure  is  made,  to  ascertain  who  is  the  owner  of  a  bag  net ;  they  are  mostly 
fished  by  poor  people,  and  it  is  a  difficult  question,  sometimes,  to  determine  who 
is  the  party  that  is  committing  the  offence. 

3892-3.  What  steps  are  taken  for  the  preservation  of  the  breeding  fish  in  the 
Bann  ? 

Anywhere  upon  the  river  where  there  are  salmon  spawning  there  are  water 
keepers  placed,  whose  duty  it  is  to  attend  to  that  and  nothing  else. 

3894.  From  what  fund  are  those  water  keepers  paid  ? 
I  have  been  stating  that  1  pay  them  in  the  Foyle. 

3895-  I  think  you  stated  at  the  same  time  that  you  did  not  think  it  worth 
.while  to  continue  a  private  subscription  to  the  Bann  ? 
We  have  ceased  to  do  so  for  some  years. 

3896.  Who  are  the  parties  who  pay  the  keepers  on  the  Bann  ? 

Nobody  gives  anything  voluntarily.  It  is  now  confined  to  the  amount  raised 
from  the  license  duty. 

3897.  By  the  conservators  ? 

By  the  conservators.  The  coast  fishers  have  not  yet  seen  their  interest  in 
doing  it.  The  only  year  there  was  a  voluntary  sum  raised  by  all,  was  the  year 
when  a  number  of  bag  nets,  approaching  nearly  to  100,  paid  it;  but  they 
would  not  do  so  the  second  year. 

3898.  Do  you  think  that  the  quantity  of  fish  taken  in  the  bag  net  fisheries 
is  not  decreasing  ? 

I  think  it  is  increasing  very  greatly. 

3899.  Earl  Dude.]  Why  should  it  increase  ;  has  any  new  method  of  fishing 
been  introduced  ? 

Every  year  they  are  improving  very  much,  by  having  better  engines,  and 
extending  them  further  to  sea.  The  length  of  the  leader  to  the  bag  is  much 
longer. 

3900.  Lord  Polwarih.']  What  do  you  thmk  may  be  the  ultimate  result  of  this 
transfer  of  property  from  the  rivers  to  the  coast,  with  respect  to  the  breeding 
of  fish ;  the  coast  people  seem  to  take  no  interest  in  the  breeding  of  fish. 
Do  you  expect  that  the  river  people  will  continue  to  take  an  interest  in  the 

breeding  of  fish  ?  ,  ,  .  .. 
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I  think  they  will  not ;  but  I  think  the  coast  fishers  will  see  their  own  int'i-       ^*  •  K-  -^Ww. 


rests  in  doing  so, 

3901.  If  the  proprietors  of  the  rivers  cease  to  take  an  interest  in  thefishirg 
will  it  be  easy  for  the  coast  proprietors  to  protect  the  fish  against  the  inclina- 
tion and  wishes,  or  without  the  co-operation  of  the  proprietors  of  the  rivers  ? 

I  think  a  sufl5cient  fund  is  the  only  thing  that  is  wanted  ;  there  is  no  oppo- 
sition to  it. 

3902.  With  funds,  and  without  the  co-operation  of  the  inhabitants  of  the 
country,  you  think  the  preservation  of  the  breeding  fish  can  be  eflfecfeed? 

I  do  not  think  the  inhabitants  would  give  much  assistance  in  protecting 
them. 

3903.  Nor  the  proprietors  r 
The  proprietors  do. 

3904.  Do  not  the  breeding  streams  pass  through  the  domains  of  the  gentle- 
men of  the  country  ? 

Yes,  very  many  of  the  rivers  in  which  the  salmon  breed  are  in  ver}^  wild 
mountainous  districts.  The  land  is  not  very  valuable  through  which  they  pass. 
It  is  not  exactly  mountain  district  but  rough  ground. 

3905.  Viscount  Hutchinson,']  Do  you  know  anything  of  the  fisheries  on  the 
Bush  ? 

1  know  something  of  them. 

3906.  Have  the  Bush  fisheries  suffered  from  bag  nets  ? 

The  river  has  suffered,  but  the  proprietor  fishes  with  long  nets  outside. 
There  is  a  fishery  that  has  no  river  attached  to  it,  on  the  north  coast  of  Ireland, 
at  Portrush,  belonging  to  Lord  Antrim. 

3907.  Is  not  that  close  to  the  mouth  of  the  Bann  t 

It  is  three  miles  from  the  mouth  of  the  Bann.  Portrush  has  been  spoken  of 
as  a  place  for  making  a  Harbour  of  Refuge.  The  Skerries  rocks  Ue  off  it  a  little 
bit  inside.  I  might  mention,  which  I  know  to  be  a  fact,  that  the  waters  pass 
through  the  sound  there  ;  and  if  nets  are  placed  upon  the  coast,  they  take  the 
fish  ;  if  you  place  them,  on  the  outside  of  the  Skerries,  which  is  only  a  short 
distance,  there  would  be  ho  fish  in  the  net,  because  the  fish  keep  close  to  the 
coast,  and  they  must  pass  there.  I  believe  the  great  bulk  of  the  Bann  and 
Foyle  fish  pass  through  the  Sound. 

3908.  Earl  Ducie.']  Do  you  think  that  the  Bush  fish  go  there  ? 

I  do  not,  because  the  Bush  is  eastward,  and  the  fish  are  going  west ;  unless 
it  may  be  that  the  fish  are  scattered  and  sent  off  the  coast ;  when  they  meet 
with  a  bag  net  on  their  way,  it  sends  them  out  of  the  way,  therefore  they  get 
scattered  ;  there  may  an  odd  fish  go  that  length,  but  I  do  not  think  the  Bush 
fish  go  so  far. 

3909.  Portrush  is  not  five  miles  from  the  mouth  of  the  Bann,  is  it  ? 

It  is  not  five  miles.  But  the  fish  are  coming  the  other  way,  and  would  be 
more  likely  to  be  taken  at  the  Causeway. 

3910.  Viscount  Hutchimon.]  Some  evidence  has  been  given  before  the  Com- 
mittee by  witnesses  from  Scotland,  which  tends  to  show  that  different  varieties 
of  salmon  frequent  different  rivers  to  such  an  extent,  that  an  experienced  fisher 
would  be  able  on  inspection  to  tell  from  what  river  the  fish  came.  As  you  are 
the  lessee  of  two  different  rivers,  the  Bann  and  the  Foyle,  you  will  be  able  to 
state  whether  you  have  observed  anything  of  that  sort  in  your  expeiienee  ? 

Yes ;  our  people  say  that  they  would  know  a  Bann  fish  from  a  Bush  fish, 
and  they  would  know  a  Foyle  fish  from  a  Bann  fish.  I  believe,  to  b  certain 
extent  they  may,  but  not  so  fully  as  some  people  would  make  you  believe. 
They  say  that  a  Bann  fish  is  better  than  a  Foyle-  fish. 

391 1.  Earl  Ducie.]  Do  the  Bann  fish  command  a  higher  price  in  the  market 
than  a  Foyle  fish  ? 

They  do ;  but  that  arises  from  the  fact  that  they  are  a  month  earlier  in  the 
market,  and  that  which  comes  early  is  more  valued  than  that  which  is  late. 
Again,  there  is  another  popular  belief  that  the  fish  are  in  season  at  all  times 
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Mr.  R  Allen,     in  Rathmelton^  whereas  they  are  not,  nor  are  they  anywhere  else ;  but  they 

-—  come  earlier,  and  people  can  get  fish  at  Rathmelton  when  they  cannot  get  fish 

^!id  June  i860,     anywhere  else ;  and  when  there  are  plenty  elsewhere  there  are  none  at  Rath- 

melton  ;  and  that  is  why  they  say,  they  are  at  all  seasons  of  the  year  to  be  got 

at  Rathmelton. 

3912.  Viscount  Hutchinson.']  Is  the  Bann  fishing  earlier  than  the  Foyle? 
Not  much  earlier ;  about  a  month. 

3913.  During  what  periods  of  the  year  do  the  bag  net  fishers  on  the  coast 
fish ;  I  presume  that  their  close  time  is  the  same  as  yours  ? 

Yes. 

3914.  In  practice,  when  do  they  begin  to  fish,  and  when  do  they  leave  off? 
They  leave  off  when  the  season  closes,  and  they  begin  to  fish  when  salmon 

come. 

3915.  About  what  period  of  the  year  does  that  generally  occur  ? 

At  Portrush  and  at  the  Bann,  the  present  time  is  the  best  season  of  the  year, 
there  are  greater  numbers. 

3916.  When  do  the  fishers  begin  to  set  their  nets? 

That  I  am  not  able  to  say  exactly,  because  there  is  no  particular  time ;  they 
may  put  out  their  nets  to  tiy  what  is  to  be  done,  and  if  there  are  no  fish  to  be 
got  they  can  bring  them  in  again,  and  not  let  them  out  for  a  week  longer; 
some  years  they  begin  earlier  than  in  others.  They  first  try  with  one  net,  and 
if  that  net  is  successful  in  killing  fish,  they  will  put  out  the  others  sooner,  but 
if  it  does  not  do,  they  may  not  put  it  out  the  next  week  at  all.  They  should 
take  them  up  always  on  Saturday  night,  and  if  a  net  has  been  out  a  week,  and 
is  brought  in  on  Saturday,  not  having  been  killing  fish,  it  is  possible  that  they 
may  not  put  it  out  the  next  week.  I  would  say  that  they  would  not  begin 
much  before  the  beginning  of  May.  They  take  salmon  in  April,  but  it  is  very 
few. 

3917.  Earl  Dude."]  Have  you  any  suggestion  to  make,  or  further  information 
to  give  the  Committee  ? 

No. 

The  Witness  is  directed  to  withdraw. 


Mr.  nelson  T.  FOLEY,  is  called  in,  and  examined. 

Mr.  N.  T.  Foley.       3918.  Viscount  Hutchinson.']  I  believe  you  are  the  lessee  of  the  Duke  of 

Devonshire's  fishings  at  Lismore  r 

Yes,  jomt  tenant  with  Mr.  CUff ;  we  have  no  lease,  we  hold  at  will. 

3919.  How  long  have  you  been  engaged  in  this  fishery  ? 

I  have  been  engaged  in  it  from  my  youth ;  it  has  been  in  our  family,  I  dare 
say,  over  80  years. 

3920.  Have  you  and  your  predecessors  been  in  the  habit  of  keeping  a  correct 
account  of  the  annual  produce  of  that  fishery  ? 

We  have. 

3921.  You  are  in  a  position  to  give  the  Committee  a  comparison  of  the  pro- 
duction of  that  fishery  before  the  passing  of  the  Act  of  1842,  and  since  the 
passing  of  that  Act  ?  .     , 

At  this  moment,  I  am  not ;  when  I  got  your  Lordships'  circular,  I  was  m  tne 
west  of  Ireland ;  it  was  quite  impossible  for  me  to  go  to  Lismore  and  come  here 
to-day. 

3922.  Will  you  furnish  the  Committee  with  that  statement  r 
I  can  furnish  your  Lordships  with  it. 

3923.  You  can  state,  generally,  whether  the  fishery  has  improved  or  other- 
wise since  the  passing  of  the  Act  of  1842?  A   i.    rto.o 

I  think  it  has  faUen  off  greatly  since  the  passmg  of  the  Act  of  \SA2.^^^^  ^^ 
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3924.  To  what  do  you  attribute  that  falling  off?  Mr.  N.  T,  Foity. 

We  had  eight  or  ten  years  of  very  great  scarcity  of  fish  in  the  river,  that  . 

could  hardly  be  attributed  to  any  known  cause  ;  there  seemed  to  be  a  kind  of    ^^ ""1^.    i' 

disease  among  salmon,  and  they  did  not  come  into  the  river.  I  believe  it  was 
general,  both  through  Ireland  and  Scotland,  at  that  time. 

3926.  What  means  do  you  employ  at  lismore  for  taking  the  fish  ? 
We  have  a  weir  with  a  box  at  each  end,  which  is  commonly  called  fishing  by 
boxes,  and  the  seine,  or  draft  net,  is  also  used. 

3926.  Is  there  a  Queen's  gap  in  the  weir  ? 
No. 

3927.  What  is  the  reason  there  is  not  ? 

There  never  has  been ;  being  one  of  the  chartered  fisheries,  it  has  been  exempt. 

3927*-  You  are  bound,  however,  to  observe  the  Sunday  close  time  ? 
Yes. 

3928.  Do  you,  on  Sundays,  open  your  boxes  and  let  the  fish  through  r 
Yes ;  we  are  most  particulai*  in  that  respect. 

3929.  During  the  annual  close  time  do  you  give  a  free  passage  for  the  fish  up 
the  river? 

Yes,  perfectly  free ;  that  is  strictly  observed ;  I  should  state  that  we  fish  with 
a  bag  net  on  the  sea  coast  and  fly  nets ;  we  also  fish  a  stake  net  jointly  with 
the  proprietor  of  the  land. 

3930.  Do  you  hold  those  bag  and  stake  nets  on  the  coast  from  the  Duke  of 
Devonshire  ? 

It  is  to  keep  up  the  Duke's  right  of  fishing  on  the  sea  coast  that  we  fish  with 
bag  nets  and  fly  nets. 

3931.  Those  fisheries  are  not  part  of  the  Duke  of  Devonshire's  fisheries  at 
Lismore  ? 

Yes ;  the  Duke  of  Devonshire's  fisheries  extend  there ;  they  are  under  the     . 
same  charter. 

3932.  Are  there  other  fisheries  than  the  fisheries  below  Lismore  ? 

There  are  several  stake  net  weirs,  as  they  are  commonly  called,  fished  by  the 
tenantry  of  the  adjoining  lands. 

3933.  Has  not  Mr.  Smith,  of  Ballynatry,  a  fishery  there  ? 
Yes. 

3934.  Was  not  there,  at  one  time,  a  lawsuit  between  the  Duke  of  Devonshire 
and  some  of  those  parties  ? 

There  was  a  very  protracted  lawsuit  between  the  Duke  of  Devonshire  and 
Mr.  Smith. 

3935.  The  Duke's  opinion  was  that  those  fisheries  below  Lismore  were  illegal  ? 
The  Duke  succeeded  in  establishing  his  right  to  them,  but  the  judge  who 

tried  the  case  made  some  observation  whether  if  wire  were  used  it  would  not 
evade  the  point,  and  all  the  weir-owners  upon  the  river  immediately  took  up  the 
suggestion  and  put  iron  rods  upon  their  weirs. 

3936.  In  place  of  nets  ? 

Yes,  which  was  still  an  encroachment  upon  the  Duke  of  Devonshire's  fishing 
as  much  as  the  nets. 

3937.  Lord  Lovat.l  Were  the  weirs  formed  with  the  iron  rods  ? 

They  were  formed  with  stakes,  but  instead  of  being  netted,  iron  rods  were 
nailed  upon  them ;  still  it  was  the  identical  site,  and  just  as  great  an  encroach- 
ment  upon  the  Duke  of  Devonshire's  rights  as  if  the  net  had  been  kept  up. 

3938.  Viscount  HutchmsonJ]  As  you  are  engaged  in  fishing  with  the  weir  at 
Lismore,  and  in  fishing  with  stake  and  bag  nets  upon  the  coast,  can  you  give 
the  Committee  the  relative  cost  of  those  two  modes  of  fishing  ? 

The  relative  cost  of  the  nets  that  we  use  at  the  fishery  at  Lismore  is,  com- 
paratively speaking,  very  trifling  ;  with  regard  to  the  bag  net,  I  think  the  first 
cost  may  be  about  the  same  as  the  cost  of  the  seine,  but  then  the  bag  net  is 
subject  to  constant  injury  from  storms  and  fi^om  sea  weed  getting  in  it,  forming 
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Mr.  N.  T.  Foley,  almost  a  Solid  mass  ;  they  are  frequently  carried  away  and  broken,  and  costs 

sometimes  10/.,  12/.,  or  15/.  to  repair  it.     I  consider  them  very  expensive ; 

a2d  June  i8t)o.     ^  f^^  ^^^^  expensive  mode  of  fishing  than  ours  adopted  at  Lismore. 

8939.  If  the  Duke  of  Devonshire  vfere  in  possession  of  what  you  beUeve  to 
be  his  rights,  that  is,  if  he  had  the  sole  power  of  fishing  the  Blackwater  from 
Lismore  to  the  sea,  would  it  not  be  cheaper  for  him,  or  for  you  as  his  tenant,  to 
fish  entirely  at  Lismore  ? 

Entirely  contrary  to  my  wish  we  are  forced  to  use  these  fixed  engines,  in 
order  to  prevent  other  parties  who  have  encroached  and  have  no  right  to 
encroach  below  Youghal  seaward,  from  interfering  with  the  Duke's  rights,  and 
to  avoid  litigation  with  them. 

3940.  Is  it  not  also  for  the  purpose  of  takmg  some  of  the  fish  which  would 
otherwise  get  into  the  stake  nets  and  ebb  weirs  on  the  Blackwater,  between 
Lismore  and  Youghal. 

I  scarcely  think  we  would  fish  them  for  that  reason.  I  disapprove  of  them 
very  much.  1  think  they  are  injurious  in  scaring  the  fish  from  the  river  before 
they  become  fixed  ;  that  is  not  an  opinion,  but  a  matter  that  has  come  under 
my  observation  in  looking  at  a  fish  in  a  clear  place  from  a  boat,  on  one  occasion 
about  four  or  five  years  since. 

3941 .  Will  you  describe  what  you  saw  ? 

I  moored  a  boat  over  a  bag  net ;  it  was  a  calm  day,  and  I  lay  there  perfectly 
still.  I  saw  a  large  shoal  of  fish  come  compact  together,  led  by  one  or  two 
small  fish  ;  the  water  was  so  clear,  that  I  could  distinctly  see  them  ;  they  felt 
their  way,  and  when  they  struck  against  the  net,  they  turned  oflF  seaward.  I 
observed  each  time  that  the  fish  were  more  scattered,  and  ultimately  four  or 
five  of  them  got  into  the  bag  net,  and  one  of  them  having  got  foul  in  the 
net,  scared  the  others  outside ;  they  took  alarm  immediately,  and  went  off 
seaward. 

3942.  Lord  Polwarth.]  Did  they  make  various  attempts  ? 
Yes,  they  were  feeling  their  way ;  they  seemed  to  be  cautious. 

3943.  Did  they  leave  the  net  and  come  back  again  ? 

I  remarked,  when  they  first  approached  the  net,  they  were  in  a  compact  close 
body,  as  if  they  were  led  by  a  leader ;  each  time  they  approached  they  were 
more  scattered. 

3944.  What  space  of  time  might  there  be  between  the  separate  approaches? 
I  think  I  remained  in  the  boat  probably  an  hour  altogether. 

3945.  There  were  some  minutes  between  each  attempt? 

Yes,  several  minutes  between  ;  my  impression  is,  that  they  had  a  leader  or 
pilot  fish,  a  little  fish  that  pilots  them ;  we  consider  that  pilot  to  be  a  small 
salmon,  and  not  a  large  one  ;  and,  as  well  as  I  could  make  an  observation,  that 
came  out  to  be  true. 

3946.  Viscount  Hutchinso7iJ\  As  to  the  natural  history  of  the  fish,  we  have 
had  a  good  deal .  of  evidence  from  Scotland  before  us,  and  some  of  the 
witnesses  from  Scotland  have  stated  their  opinion  that  salmon  spavra  in  the 
sea  ;  is  that  your  opinion  : 

Quite  the  contrary  opinion.  I  am  quite  certain  they  do  not;  and  I  am 
equally  certain  that  fry  will  not  come  out  of  the  sea ;  they  always  spawn  in 
a  stony  shingly  place,  where  there  is  a  mixture  of  gravel  and  small  stones. 

3947.  In  running  fresh  water  ? 

Yes,  it  is  essential  that  they  should,  for  the  circulation  of  air  to  get  to  the 
spawning-beds. 

3948.  Therefore  any  legislation  with  respect  to  fisheries  which  was  based 
Tipon  the  opinion  that  salmon  may  or  do  spawn  in  the  sea  would  be  based 
upon  a  very  faulty  foundation  r 

Certairrly ;  they  do  not  even  spawn  in  the  lower  part  of  the  tidal  way. 

3949.  Lord  Polwarth.]  They  require  eerated  water  to  spawn  in  ? 

Yes,  they  do ;  we  ti'ied  the  artificial  propagation  of  salmon  at  Lismore  for 
some  time,  but  theivat)^  did  not  appear  to  be  suited  to  the  yoimg  fish ;  they  de- 
generated, 
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generated,  and  were  delicate  and  feeble ;  we  gave  it  up  ;  besides,  I  would  much    -Mr.  N.  T.  Foley 
rather  see  good  protection  to  the  spawning  fish  thaahaving  recourse  to  artificial         ,  ,        g^ 
means.  

3950.  Viscount  /TM^c/iin^oTi.]  Have  you  a  Board  of  Conservators  ? 
Yes,  it  is  No.  4  district  of  the  Board  of  Works. 

3951.  That  has  been  since  the  Act  of  1848  ? 
•  Yes. 

3952.  Do  you  think  that  system  works  well? 

I  think  it  is  a  good  system  ;  I  think  it  works  well. 

3953.  I  suppose  you  are  a  member  of  the  Board  ? 

I  am  ex  officio  a  member  of  the  Board;  all  fishery  proprietors  valued 
at  50  Z.  are  members  of  the  Board ;  there  is  a  conflicting  interest  on  that 
Board ;  the  interests  of  the  six  conservators  of  the  upper  rivers  are  different 
from  the  lower  proprietors  ;  they  wish  to  get  all  the  fish  they  can  up,  and 
there  is  certainly  not  the  best  feeling  existing. 

3954.  Do  not  you  think  that  that  may  possibly  arise  from  the  fact  that 
there  is  no  Queen's  share  in  your  great  weir  at  Lismore  ? 

I  do  not  know ;  I  think  if  there  was  a  Queen's  share  they  would  want  to 
get  the  whole  weir  down.  I  would  not  give  the  Duke  of  Devonshire  a  rent,^ 
and  I  would  not  fish  it  unless  at  a  salary,  if  there  was  a  Queen's  share  in  it. 

3955.  Lord  Lovat.]  Can  the  fish  get  over  the  weir  when  the  water  is  high  ? 
When  the  water  is  high  they  can. 

3956.  Does  your  bag  net  go  down  to  the  bottom  where  you  saw  the  fish 
strike  ? 

It  does,  to  the  bottom;  The  upper  part  rises  with  the  tide ;  when  the  tide  iB 
out  it  falls  again. 

3957.  Were  those  fish-  swimming  deep  ? 
Yes. 

3958.  What  depth,  do  you  suppose  ? 

I  suppose  there  was  12  or  14  feet  of  water  at  the  time. 

3959.  Were  they  near  the  bottom  ? 
Yes  ;  the  fish  swim  close  to  the  bottom. 

3960.  If  the  net  had  not  been  at  the  bottom  would  they  have  passed 
under  it  ? 

Yes  ;  but  the  net  is  so  contrived  as  to  keep  close  to  the  bottom. 

3961 .  At  high  water  it  is  at  the  bottom  still  ? 
Yes,  the  sole  rope  is  at  the  bottom. 

3962.  Viscount  Hutchinson.']  What  means  are  employed  for  taking  fish  on 
the  Blackwater,  above  Lismore  r 

There  are  two  seines  employed  there  by  private  individuals ;  there  is  no 
chartered  fishery  above  the  Duke  of  Devonshire's  rights,  extend  for  abou4 
three  miles  above  Lismore. 

3963.  Is  not  there  a.good  deal  of  angling? 
Yes  ;  there  is  a  good  deal  of  angling. 

3964.  Are  you  not  aware  that  there  are-  numbers  of  weirs  in  other  rivers 
in  Ireland  in  which  there  are  Queea's  gaps  ? 

Yes  ;  I  am  aware  of  that. 

3965.  There  is  a  Queen's  gap  in  the  weir  in  the  Corrib,  is  there  not? 
Yes  ;  I  am  aware  of  several  that  have. 

3966.  Are  considerable  rents  paid  for  some  of  those  fisheries  ? 
Yes. 

3967.  It  being  the  fact  that  upon  those  other  fisheries  where  Queen's  gaps 
exist,  considerable  rents  are  paid,  and  the  fisheries  are  of  considerable  valuer 
why  do  you  suppose  that  the  Lismore  fishery  would  become  valuless  with  a 
Queen's  gap  in  it  ? 
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Mr.  N.  r.  Folei/.       In  any  of  those  fisheries  where  I  have  seen  a  Queen's  gap,  the  waters  are 

more  extended ;  there  is  a  very  rapid  run  of  water  at  Lismore,  and  if  there 

32d  June  iS6o.     jg  ^  trifling  rise  in  the  river  we  cannot  cast  our  seines.     I   think   that  the 

fishery  at  Lismore  is  so  circumstanced  that  the  great  body  of  the  fish  would 

face  to  the  Queen's  gap. 

3968.  Lord  Lovat.]  What  size  is  the  Queen's  share  in  those  weirs  where  it 
exists  ?  • 

I  am  not  prepared  at  this  moment  to  say  ;  below  Lismore  there  are  27  stake- 
net  weirs,  and  five  head  weirs  and  timber  tide  weirs. 

3969.  Viscount  Hutchinson.']  Can  you  state  the  amoimt  which  is  derived  by 
the  conservators  from  licenses  on  the  Blackwaier  ? 

I  think  it  is  about  300/.  or  350/.  a  year. 

39/0.  Do  you  think  that  is  sufficient  for  the  purposes  of  the  preservation  of 
the  river  ? 

I  do  not  think  it  is  at  all  sufficient. 

3971.  Do  private  parties  come  forward  to  add  anything  to  the  fiinds  collected 
under  the  Act  ? 

No  private  parties  come  forward;  my  partner  and  myself  do  not  come 
forward,  because  we  have  been  opposed  in  a  great  measure  by  the  upper 
proprietors,  and  we  do  not  feel  called  upon. 

3972.  Are  you  satisfied  with  the  present  close  season  ? 

No,  it  is  not  suited  to  the  Blackwater.  The  extension  of  the  fishing  season 
lately  by  a  bye-law  of  the  Board  of  Works  was  very  unfortunate ;  it  is  too  late. 
The  first  season  which  we  had  under  the  Act  was  the  proper  one,  beginning  on 
the  1st  of  February,  and  permitting  fishing  up  to  the  last  day  of  August  at 
the  latest.  This  last  season  it  was  my  turn,  or,  at  least,  I  fished  on  the  last 
night  of  fishingup  to  10  or  11  o'clock.  We  took  33  salmon,  averaging 
24  J  lbs.  each ;  they  were  all  splendid  fish,  pea  fish,  and  evidently  early  spawners. 
I  regretted,  certainly,  that  they  should  be  killed ;  but  if  we  had  let  them  go 
they  would  have  had  a  chance  of  being  killed  above.  I  sent  them  to  Dublin ; 
we  had  no  ice,  therefore  greater  part  of  our  fish  that  season  was  sent  to 
Dublin.  I  had  an  opportunity  some  months  afterwards  of  asking  the  salesman 
what  he  thought  of  those  33  fish ;  he  said  they  were  splendid  fish  in  size,  but 
that  they  cut  as  white  as  chalk,  and  that  it  was  a  great  pity  to  kill  them ; 
they  V  ere  all  heavy  in  pea ;  our  present  fishing  season  commences  on  the 
13th  of  February,  and  continues  up  to  the  14th  of  September. 

3973.  Are  the  rod  fishers  above  the  tideway  allowed  to  fish  later  than 
that? 

They  are  allowed  to  fish  up  to  the  9th  October. 

3974.  Do  you  approve  of  that  ? 

I  should  not  approve  of  anything  that  would  kill  the  breeding  fish,  but  it  is 
less  objectionable  than  to  have  net  fishing  or  engines  used,  because  the  capture 
is  very  much  more  trifling. 

3975.  Inasmuch  as  the  funds  which  are  collected  from  the  licenses  are  not 
sufficient  for  the  proper  preservation  of  the  river,  do  not  you  feel  yourselves  a 
good  deal  at  the  mercy  of  the  proprietors  of  the  upper  waters,  for  the  preser- 
vation of  the  spawning  fish  ? 

I  do  not.  I  think  that  if  they  had  the  whole  of  the  river  they  would  all  kill 
as  much  as  they  could. 

3976.  If  a  sufficient  number  of  fish  were  allowed  to  go  up  the  river  to  give 
them  fair  sport  in  angUng,  do  not  you  think  they  would  take  more  trouble  to 
preserve  the  spawning  fish  in  the  winter  ? 

I  do  not  think  they  would  take  one  bit  more  trouble,  and  I  am  justified  m 
saying  that  when  they  allow  game  to  be  killed  at  their  doors  by  unqualified 
persons,  they  take  very  little  trouble  about  it ;  it  is  a  way  that  we  have  in  Ir^' 
land ;  we  often  allow  many  things  to  pass  over, 

3977.  Can  you  suggest  any  way  in  which  the  proprietors  of  the  upper  waters, 
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where  fish  spawn,  could  be  induced  to  take  some  interest  in  the  preservation  of  ,  -Wr.  N.  T.  Foley. 
the  breed  of  salmon  ? 
I  cannot. 

3978.  I  suppose  you  look  forward  with  some  dismay  to  the  prospects  of  the 
fisheries  in  Ireland  ? 

I  think  it  is  only  by  enforcing  the  law  that  we  can  protect  them. 

3979.  You  have  already  stated  that  the  funds  raised  from  the  licenses  are 
insufficient  for  that  purpose  ? 

I  think  they  are  insufficient. 

3980.  Would  you  suggest  that  the  license  duty  should  bo  raised  ? 
I  think  the  license  duty  is  not  equally  levied ;  it  is  not  proportionate  to  the 

mode  of  capture.  For  instance,  1  know  some  of  the  weirs  in  the  Blackwater 
must  pay  500/.  clear,  and  those  only  contribute  71*  10  s.  towards  the  fund  as 
stake  nets. 

3981.  Would  it  not  be  possible,  in  lieu  of  a  license  duty,  to  levy  an  assessment 
upon  those  engines  for  the  taking  of  salmon  in  proportion  to  the  profit  derived 
from  them  ? 

I  think  it  would. 

3982.  Do  you  think  that  would  be  a  fairer  mode  of  taxation  ? 
Yes ;  I  think  there  should  be  some  adjustment,  so  that  the  fisheries  should 

be  assessed  more  equitably. 

3983.  Lord  Polwarth.]  Do  you  think  that  these  upper  proprietors  ought  to 
take  an  interest  in  preserving  the  salmon  for  your  benefit  only  ? 

I  think  where  the  Saturday  close  time  is  strictly  observed,  as  we  observe  it, 
that  the  upper  waters  would  have  an  abundant  supply  of  fish  for  angling. 

3984.  So  as  to  give  them  some  interest  in  the  fish  ? 
Yes  ;  we  must  take  into  account,  with  these  27  weirs  on  the  Blattkwater,  that 

there  is  a  great  difficulty  in  making  them  observe  the  Saturday  close  time, 
inasmuch  as  the  men  employed  as  water  bailiflfe  are  in  the  pay  of  some  of  these 
parties.  These  weirs  are  not  fished  by  the  proprietors  of  the  land ;  they  gene- 
rally go  with  the  land,  and  are  fished,  in  the  greater  number  of  instances,  by 
common  working  farmers,  who  have  no  scruple  in  giving  5  5.  a  tide,  which  I 
believe  is  the  rate  exacted  by  the  water  bailifis,  for  the  permission  to  fish  during 
the  Saturday  close  time..  One  gentleman  told  me  that  he  was  applied  to  by 
one  of  the  water  bailiffs  for  their  dues,  and  he  said,  **  What  dues  ?"  to  which 
he  replied,  "  the  6  ^.  a  tide  for  allowing  your  weir  to  fish."  He  said,  "  I  am 
not  going  to  break  the  law,  and  I  shall  not  pay  it.  I  will  give  you  nothing.'* 
The  result  was  that,  through  the  connivance  of  this  gentleman's  fisherman,  I 
think  the  following  Saturday,  or  a  few  Saturdays  after,  this  gentleman's  weir 
was  found  by  the  water  bailiff  closed,  and  he  took  his  knife  out,  and  cut  the 
net,  and  did  a  very  great  deal  of  injury ;  I  suppose  4  /.  or  6  /.  would  not 
repair  it.  If  the  Saturday  close  time  is  strictly  observed  in  stake  nets  and  bag 
nets,  1  think  there  would  be  a  very  abundant  supply  of  fish  for  the  anglers,  and 
an  early  close  time,  so  that  there  would  be  a  good  stock  of  fish  as  breeders. 

3985.  Viscount  Hutchinson.']  Are  not  the  coast  guard  and  the  constabulary 
now  called  upon  to  assist  in  seeing  that  the  close  time  is  properly  observed  ? 

A  police  constable  generally  attends  at  our  weir  on  Saturday ;  he  can  see  that 
at  any  moment,  but  it  would  be  quite  impossible  for  the  constabulary  to  look 
after  the  stake  nets.  The  coast  guard  are  stationed  at  Youghal,  and  I  am  not 
aware  that  they  look  after  the  Saturday  close  time ;  my  partner  and  myself 
have  been  obliged  to  keep  a  boat  of  our  own  on  the  river,  to  try  and  have  the 
Saturday  close  time  observed. 

3986.  To  that  extent  you  do  take  some  trouble  for  the  supervision  of  the 
river  ? 

Yes  ;  when  I  said  that  we  took  no  trouble,  I  meant  that  we  did  not  appoint 
any  water  bailiff  for  the  winter  preservation ;  we  have  no  additional  water 
bailiffs  ;  we  may  in  one  or  two  instances,  upon  the  streams  near  us,  put  on  a  man 
for  the  few  spawning  months,  and  to  look  after  the  fry.  Before  the  passing  of 
the  Act  which  imposed  the  license  duty,  we  spent  about  250/.  a  year  ourselves  in 
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JUr.  M  r.  Mgy.  protection,  aiid  had  our  water  bailiflfis  under  our  own  control.  All  that  250  L 
went  to  the  working  man;  and  now  there  is  a  certain  amount,  about  300/.  or  350/. 
a  year;  1  will  not  speak  positively  from  memory,  as  1  did  not  come  direct  from  lis- 
more.  I  could  not  bring  any  documentary  evidence,  but  there  is  a  certain  expense 
for  machinery ;  an  inspector  has  to  be  paid,  and  an  assistant  deputy  inspectot . 

3987.  Have  you  any  objection  to  state  what  the  rental  is  which  you  pay  to 
the  Duke  of  Devonshire  for  this  fishery  ? 

£.  700. 

3988.  Was  it  not  considerably  more  in  former  years  ? 
My  father  had  entered  into  an  arrangement  to  pay  1 ,000  /•  a  year,  or  some 

increased  rental,  if  the  stake  nets  on  the  Black  water  were  taken  down ;  that  not 
having  been  accomplished,  we  went  on  at  the  old  rental.  The  Duke  of  Devon- 
shire pays  rents  to  the  church  for  the  fourth  fisli  and  the  tenth  fish.  He  does 
not  receive  the  whole  700  /.  a  year.  The  fourth  fish,  if  I  do  not  mistake,  is 
200  /.  a  year,  and  I  think  he  has  about  70  /.  a  year  to  pay  for  the  tenth  fish. 

3989.  To  whom  does  he  pay  these  rents  ? 
To  the  church ;  I  think  the  tenth  goes  to  the  Ecclesiastical  Commissionerg. 

3990.  As  I  understand,  you  pay  the  Duke  of  Devonshire  700  /.  a  year  net,  and 
then  you  pay  for  him  the  fourth  fish  and  the  tenth  fish  to  other  parties  ?. 

No,  his  agent  pays  it  out  of  the  700  /.  a  year ;  we  have  nothing  to  do  but  pay 
the  net  rent. 

3991.  Lord  Pohvarth.}  About  what  is  the  annual  rent  of  all  the  fisheries  in 
the  Blackwater  ? 

I  believe  the  amount  of  fish  taken  at  Youghal  and  Lismore  must  be  worth 
6,000  /  or  7,000  /.  a  year. 

3992.  Viscount  Hutchinson.]  From  Lismore  to  the  sea  r 
Yes ;  taking  it  merely  as  a  rough  calculation,  1  should  think  it  must  be  6,000  /. 

or  7,000  /.  a  year  ;  I  mean  the  fish  taken  in  the  Blackwater  and  the  estuary. 

3993.  Lord  Polwarth.]  What  amount  of  assessment  is  paid  for  protection  ? 
I  will  not  say  that  I  am  quite  correct  in  saying  what  amount  the  asseesoieiit 

comes  to,  but  I  think  it  certainly  is  very  little  over  300  /. ;  I  do  not  think  there 
is  more  than  300  /.,  which  is  a  very  small  assessment,  taking  the  vast  extent  of 
tributaries  \  it  is  a  very  difficult  river  to  protect,  because  there  are  so  many 
tributaries  and  mountain  streauais  ;  every  man  living  upon  these  streams  it  a 
poacher. 

3994.  Viscount  Hutchinson.']  Has  any  attempt  ever  been  made  to  introduce 
bag  nets  into  the  Blackwater  between  Lismore  and  Youghal  ? 

Never  between  Lismore  and  Youghal. 

3995.  They  were  illegal  before  the  Act  of  1842  ? 
Yes,  the  introduction  of  bag  nets  upon  the  coast  is  of  very  recent  date. 

3996.  Supposing  bag  nets  in  any  situation  were  declared  illegal  all  over  Ire- 
land, what  effect  do  you  think  that  would  have  upon  your  fisheries  ? 

1  think  it  would  give  an  increased  quantity  of  fish  to  the  rivers. 

3997.  If  that  measure  were  coupled  with  provisions  to  oblige  the  stake  and 
head  weir  fishers  in  the  river  to  observe  the  Sunday  close  time,  would  not  you 
feel  that  it  would  very  much  improve  your  position  ? 

It  would  very  much  improve  it,  no  doubt.  There  is  an  engine  that  is  legalised 
or  protected  by  the  Act  of  1842,  which  I  think  is  most  injurious  to  the  spents; 
that  is  the  old  head  weir  or  timber-tied  weir  ;  it  is  less  capable  of  capturing  Ae 
spring  fish  or  the  fish  in  season ;  but  that  \b  a  most  destructive  engine  for  the 
spents  that  are  going  to  the  sea. 

3998.  Chairman.]  Have  any  salmon  ladders  been  erected  at  mill  weirs  or  dams 
on  the  Blackwater  ? 

Yes,  at  Glandallen. 

3999.  Does  it  work  well  ? 
I  understood  it  is  working  well,  still  there  is  a  very  good  fishing  below  the 

weirs,  on  the  property  of  Mr.  Keary. 
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4000.  Does  that  ladder  enable  the  fish  to  ascend  ?  Mr.N^T^  tbiejf. 
It  does.  ,  r'^^  -^ 

4001 .  Are  there  aity  mill  weirs  or  dams  on  the  Blackwater  that  are  injurious        -— — *— 
to  the  breed  of  salmon  ? 

This  weir  at  dandallen  was  particularly  injiuious  to  the  breed  of  salmon. 

4002.  Before  the  construction  of  the  ladder  ? 

Yes,  and  it  still  requires  a  great  deal  of  watching ;  the  salmon  were  driven 
by  the  stream  to  the  large  water  wheel,  and  when  a  great  number  collected 
there,  the  miller's  men  shut  off  the  supply,  and  then  there  was  only  eight  or 
ten  inches  of  water,  and  the  fish  were  slaughtered  in  hundreds  ;  it  is  not  so 
much  now,  because  it  has  got  into  the  hands  of  a  gentleman  who  is  very  par- 
ticular himself,  and  there  is  not  the^  same  destruction  as  there  used  to  be  iA 
former  years  ;,  at  leaflt,  1  have  not  heard  of  it. 

4Q03v  Does  much  destruction  take  place  at  other  miU^  ? 

It  has  not  been  to  the  same  extent,  it  depends  in  a  great  measure  upon  the 
watchfulness  of  the  parties.  I  do  not  make  any  charge  against  the  former  pro^ 
prietor  of  the  weir  to  which  1  have  referred ;  it  is  almost  an  impossibility  to 
prevent  the  miller's  men  from  killing  the  fish. 

4004.  Even  when  the  ladder  has  been  constructed  T 
In  any  weir  they  are  naturally  poachers. 

4005.  Are  you  now  referring  to  fish  runnmg:  into  the  mill  tail  ? 

Into*  the  mill-dam ;  they  are  attracted  by  the  rapid  stream  passing  over,  and 
the  miller's,  men,  as  I  wished  to  convey  before,  stop  the  mill  from  working  alto- 
gether, and  then,  of  coxirse,  the  mill  race  is  nearly  dry,  and  then  the  salmon 
are  at  their  mercy ;  even  with  a  watchful  proprietor,  it  is  very  hard  to  prevent 
them. 

4006.  Viseousit  HutcIuTison.}  So  that  the  damage  done  at  a  mill  dq>end8  very 
much  upon  the  watchfulne^ss  of  the  proprietor  ? 

Yes,  and  the  class  of  men  who  are  under  the  head  miner. 

4007-  CkMirmaru]  Is  there  a  gap'  or  an  opening  in  most  of  the  existing  mill 
dams? 

There  is  no  gap  in  any  of  those  on  the  Blackwater  that  I  know  of,  except  the 
stairs  made  a  few  years  ago  by  the  Fishery  Commissioners. 

4008.  Lord  Polwarth.^  At  whose  expense  were  those  stairs  made  ? 
The  expense  was  paid  out  of  the  funds  of  the  Board  of  Conservators* 

400ft..  It  waa  not  paid  by  the  mill  owaera  ? 

No. 

4010.  Chairman.]  Any  mill  owner  erecting  a  new  dam  would  be  compellable 
to  make  a  gap  at  his  own  expense  ? 

I  believe  he  would  under  the  Act,  but  it  would  be  very  dangerous  to  meddle 
with  the  milling  power  in  Ireland  ;  I  should  say  that  it  would  require  very  gi^at 
protection  on  the  part  of  the  Legislatiu'e, 

4011.  Are  you  aware  that  the  existing  Salmon  Fishery  Acts  elating  to 
Ireland  are  about  to  be  cancelled,  and  a  new  Act  proposed  in  the  ensuing 
Session  ? 

1  heard  tfiat  there  was  something  in  contemplation. 

AOrlfL  Can  yoa  suggest  any  alteration  or  amendment  in^  the  law  ? 
I  could,  but  not  at  this  moment ;  I  should  have  to  go  through  the  Acts  ;.  I 
could  make  some  suggestions  that  might  be  beneficial. 

4013.  Can  you  make  any  suggestions,  so  for  as  you  know,,  that  would  be 
available  for  the  amendment  of  the  Scotch  law  ? 

I  am  not  acquainted  with  Scotland ;  I  think  the  present  Act  of  Ireland  is  very 
good,  with  some  trifling  alterations. 

4014.  Is  not  the  limit  at  which  fixed  engines  can  be  placed  near  rivers  in 
Ireland  one  statute  mile  seaward  from  the  mouth  of  the  river? 

When  the  mouth  of  tfie  river  is  defined ;  it  has  never  been  defined  on  the 
Blackwater. 
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Mr.  N.  T.  Foley.       4016.  Have  not  you  found  occasion  to  request  the  intervention  of  the  Com- 

missioners  with  respect  to  the  limits  of  the  mouth  of  the  Blackwater  ? 

I  thought  at  one  time  to  call  upon  the  Commissioners  to  define  the  mouth 

.  with  regard  to  putting  an  end  to  these  bag  nets  on  the  coast,  but  I  found  that 

the  bag  nets  were  fixed  barely  beyond  where,  in  all  human  probability,  the 

Commissioners  would  have  held  was  the  mouth  of  the  river ;  I  had  a  doubt 

upon  the  subject,  but  I  thought  I  had  better  let  the  matter  rest  for  a  time. 

4016.  \^iscount  Hutchinso7L]   What  is  about  the  breadth  of  the  river  at 
Youghal -bridge  ? 

Over  half  a  mile. 

4017.  Chairman.']  At  high  or  low- water  ? 
I  should  say  it  must  be  nearly  three  quarters  of  a  mile  at  high-water,  and 

perhaps  half  a  mile  at  low-water ;  I  am  merely  speaking  from  guess. 

4018.  Viscount  Hutchinson.]  Do  you  find  any  difficulty  in  observing  the 
Saturday  close  time  in  your  bag  nets  on  the  coast  ? 

Sometimes  there  is  a  difficulty  in  observing  the  Saturday  close  time  for  the 
bag  nets  and  the  fly  nets. 

4019.  On  account  of  the  severity  of  the  weather? 
Yes ;  it  is  a  very  exposed  shore. 

4020.  Can  you  state  whether  the  other  bag  net  fishers  in  your  neighbourhood 
are  in  the  habit  of  observing  the  Saturday  close  time  ? 

Some  of  them,  I  am  credibly  informed^  evade  the  close  time ;  they  could  take 
up  their  nets  when  they  say  that  they  are  prevented  by  stress  of  weather. 

402 1 .  Chairman.]  Are  the  penalties  sometimes  inflicted  for  the  non-observance 
of  the  Saturday  close  time  ? 

They  are  with  respect  to  the  stake  net  weirs  on  the  river  Blackwater ;  they 
could  be  opened  almost  in  any  weather,  because  they  are  land-locked. 

4022.  Viscount  Hutchinson.]  Anything  above  Youghal  ? 
Yes,  anything  above  Youghal ;  there  is  scarcely  a  weir  on  the  river  that  could 

not  observe  the  Saturday  close  time  ;  not  one  day  in  the  season  could  they  be 
prevented  from  stress  of  weather,  because  they  could  come  from  the  inside 
and  open  them. 

4023.  Have   you  reason  to  believe  that  the   close  time  is  not  observed 
there? 

I  have  every  reason  to  believe  so. 

4024.  Lord  Polwarth.]  The  chance  of  the  take  is  quite  equivalent  to  the 
chance  of  the  penalty  ? 

Some  of  those  stake  weirs  may  take  *20  /.  or  26  /.  worth  of  salmon  at  one 
time,  when  there  is  a  good  run. 

4025.  What  is  the  penalty  ? 
£.10. 

4026.  Viscount  Hutchinson^  The  penalty  is  10/.;  but  that  does  not  include 
the  forfeiture  of  the  net  ? 

It  does  not. 

4027.  Chairman.]  Does  not  the  coast  guard  enforce  the  observance  of  the 
Saturday  close  time  ? 

At  Youghal  the  coast  guard  do  not  take  any  interest  in  watching  the  close 
time. 

4028.  Have  your  fiishings  increased  or  decreased  in  value  since  you  have  been 
the  lessee  of  them  ? 

They  have  decreased  in  value. 

4029.  For  what  term  are  they  held  ? 
By  the  year,  at  the  will  of  the  Duke  of  Devonshire. 

4030.  Do  you  continue  to  give  the  same  rent  that  you  first  gave  for  them  ? 
We  continue  to  give  the  same  rent ;  there  has  not  been  any  alteration  to  my 

knowledge. 

4031.  Then 
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4031.  Then  the  profits  are  less  than  they  used  to  be  ?  Mr.  N.  T.  FoUy. 


Yes ;  this  has  been  a  very  bad  fishing  year.  The  three  years  previous  to 
the  past  were  very  good,  but  then  we  had  about  nine  successive  years  of  very 
indifferent  fishing. 

4032.  Viscount  Hutchinson.']  To  account  for  the  fact  that  you  give  the  Duke 
of  Devonshire  the  same  rent  as  you  did  in  former  years,  is  it  not  the  fact 
that  you  have  now,  since  the  opening  of  railways  and  steam  communication  with 
England,  much  greater  facilities  for  sending  your  fish  to  the  market,  and  that 
you  get  a  better  price  for  them  ? 

Yes ;  last  season,  but  for  the  great  facility  of  transit,  the  fishery  would  not 
have  paid  expenses,  from  the  want  of  ice,  and  the  short  bad  run  of  fish. 

4033.  Chairman.']  Does  the  take  of  fish  fluctuate  very  much  in  your  river? 
It  fluctuates  very  much,  from  a  variety  of  causes  which  I  cannot  assign. 

4034.  When  you  speak  of  a  falling  off,  do  you  think  that  it  is  a  permanent 
or  an  accidental  falling  off  ? 

When  I  speak  of  a  falling  off,  I  think  in  many  seasons  it  is  quite  an  accidental 
falling  off,  and  not  a  permanent  one ;  we  have,  some  years,  very  good  fishing ; 
the  last  three  years  were  particularly  good  spring  fishings,  and  that  is  the  time 
that  the  salmon  are  the  most  valuable  for  the  English  market. 

4035.  Lord  LovatJ]  Do  you  say  that  you  have  no  ice  ? 

We  had  not  last  year,  but  we  have  an  abundant  supply  this  season. 

4036.  Have  you,  generally,  a  good  supply  of  ice  r 

Generally ;  in  some  mild  winters  we  do  not  get  it ;  we  are  so  far  inland  that 
we  cannot  import ;  it  is  not  the  first  cost  that  would  prevent  us  from  importing 
when  we  have  not  got  ice,  but  the  waste  in  changing  it  from  the  vessel  to  the 
flats,  and  from  flats  to  carts ;  from  one  ton  I  do  not  suppose  we  would  have  at 
the  end  of  the  season,  probable  five  hundredweight  of  ice. 

4037«  Chairman.']  Where  do  you  get  your  ice. 

We  float  a  meadow  of  seven  or  eight  acres  in  extent,  and  when  that  is  frozen 
we  draw  the  slide  and  let  the  water  off,  and  that  leaves  the  ice  upon  the  grass. 

4038.  Is  London  your  principal  market  ? 

No,  Liverpool ;  we  have  an  establishment  of  our  own  in  Liverpool,  and  our 
salesman  sends  up  to  London  on  some  occasions  ;  we  tried  the  London  market 
but  we  very  often  came  in  at  an  unlucky  time  for  us ;  prices  were  down,  and 
we  had  no  way  of  ascertaining  the  price ;  when  we  send  to  our  establishment 
in  Liverpool  our  salesman  is  advised  by  telegraph  of  the  price  in  London,  and 
he  sends  according  to  the  state  of  the  London  market. 

4039.  Have  you  no  salesman  or  agent  in  London? 

No  we  have  not ;  our  fish  go  through  other  hands  into  London  ;  I  should  say 
the  greatest  portion  of  the  fish  is  used  in  the  manufacturing  district  north  of 
Liverpool. 

4040.  Do  your  salmon  compete  successfully  in  these  markets  with  the  Scotch 
salmon  ? 

I  think  it  does  ;  our  salmon,  frx)m  the  mode  of  capture,  comes  in  very  prime 
condition  into  the  market. 

4041.  And  commands  a  high  price  ? 

Yes ;  it  is  in  far  superior  condition  to  the  fiish  purchased  by  the  factors  at 
Youghal  or  other  sea  ports;  it  is  taken  within  a  few  hours  before  it  is  sent  off; 
and  when  it  happens,  from  unforeseen  circumstances,  that  we  are  obliged  to  fish 
a  little  before  the  sailing  of  a  packet,  or  sending  to  the  packet,  it  is  carefully 
packed  in  ice  and  stored  in  a  cellar ;  it  has  the  reputation  in  some  places  of 
being  the  best  handled  fish  going  to  any  market  in  England. 

The  Witness  is  directed  to  withdraw. 
Adjourned  to  Monday  next,  at  One  o'clock. 


23d  June  iS6o. 


(135.  11.)  3  A  3 


Digitized  by 


Google 


Digitized  by 


Google 


(     376     ) 


Die  Lunce^  25""  Junii  I860* 


LORDS    PRESENT: 


LoBD  Steward. 
Earl  Cawdor. 
Earl  Innbs. 
Earl  Dvcix. 
Viscount  Hutchinson. 


Lord  CotTiLLE  of  Ctdross. 

Lord  POLWAETH. 

Lord  Lot  AT. 

Lord  Stakxbt  of  Alderley* 


THE  LORD  STEWARD  in  the  Chair. 


COMMODORE  HASTINGS  RIGINALD  YELVERTON,  r.n.,  c.b.,         Evidence  on  the 

is  caDed  in,  and  examined ;  (ScotlM?!*'''"^' 

4042.  Chairman.']    f  bielteve  you  are  Comptroller  General  of  the  Coast       Commodore 

Guard  ?  •^-  -K*  Yehertony 

J  ^n\  -R*  N'y  C.  B. 

4043.  Ton  are  probably  aware  that  the  coast  guard  in  Ireland  are  employed    ^^^^  ^^^^  ^^^o- 
in  enforcing  tlie  provisions  of  the  Fish»ies  Act  ? 

Yes. 

4044.  In  the  event  of  its  being  thought  desirable  to  introduce  a  similar 
provision  into  the  fishery  law  of  Scotland,  would  the  coast  guard  in  that  country 
be  available  for  that  piupose  ? 

Perfectiy  so. 

4045.  To  what  extent  ? 

I  am  sorry  to  say  that  the  force  is  very  small ;  I  have  but  167  men  on  the 
east  coast  of  Scotland  available,  from  St.  Abb's  Head  to  Cromarty. 

4046.  Do  you  think,  without  interfering  with  their  other  duties,  the  coast 
guard  might  be  employed  for  the  enforcing  of  the  provisions  of  any  fishery  law 
that  Parliament  might  think  fit  to  enact  ? 

I  should  say  certainly. 

4047.  Lord  Stanley  of  Alderley.]  What  is  the  number  of  stations  between  St. 
Abb^s  Head  and  Cromarty  ? 

We  have  got  seven  divisions  (embracing-  26  stations). 

4048.  Will  you  name  the  localities  in  which  those  stations  are  situated  ? 

I  have  got  Leith,  Elie,  Montrose,  Aberdeen,  Banff,  Burgh  Head,  and 
Cromarty  divisions. 

4049.  Are  there  any  intermediate  posts  where  a  small  portion  of  the  coast 
guard  is  situated  ? 

There  are  many  intermediate  posts;  they  are  stations.  The  points  I  have 
named  are  the  head-quarters  of  divisions. 

4050.  Are  there  no  stations  on  the  west  coast  of  Scotland  ? 

On  the  west  of  Scotland  I  have  only  got  the  Clyde  and  Stranraer* 

405L  Is  that  station  situated  in  the  Clyde  near  Greenock  ? 
Near  Greenock,  and  the  other  in  Wigtonshire. 

4052.  And  there  is  no  other  station  upon  the  west  coast  of  Scotlimd  ? 

No. 
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Commodore  4053.  None  in  the  islands  of  Scotland? 

H.  R.  Yelverton,  No. 

R.N.,C.B. 

4054.  Lord  Lovat,]  Are  not  those  stations  40  or  50  miles  apart  ? 

35ih  June  i860.        Yes.     The  divisions  are  40  or  50 ;  but  the  stations  are  from  10  to  15  miles 
apart. 

4065.  And  some  further? 

Yes ;  I  am  sorry  to  say  they  are  very  scattered. 

4066.  Lord  Colville  of  Culross.]  Are  there  no  small  stations  on  the  coast  of 
Kincardineshire  and  Aberdeenshire  ? 

Yes. 

4057.  Lord  Stanley  of  Alderley.]  Are  you  aware  that  your  men  afford  great 
assistance  in  enforcing  obedience  to  the  laws  relating  to  salmon  fishing  in 
beland  ? 

Very  great. 

4058.  Do  you  think  it  at  all  militates  against  the  performance  of  their  duty 
in  taking  care  of  the  revenue  ? 

Not  the  slightest. 

4059.  Have  you  found  every  disposition  on  the  part  of  your  men  to  render  any 
such  assistance  as  may  be  required  ? 

At  all  times  they  have  strict  orders  to  do  so;  and  I  have  brought  a  list  in  case 
the  Committee  should  wish  to  frame  any  instructions  to  those  officers.    . 

4060.  What  are  the  instructions  that  you  give  your  men  in  Ireland  to  render 
assistance  in  enforcing  obedience  to  the  laws  relating  to  salmon  fishing  ? 

Merely  to  afford  all  assistance  at  every  time  that  it  does  not  interfere  with  the 
duties  of  the  revenue ;  there  are  no  defined  orders. 

4061.  Under  whose  orders  do  they  act;  is  it  requisite  that  they  should  act 
under  the  orders  of  the  officers  in  command  of  the  stations,  or  do  they  act  upon 
the  requisition  of  any  magistrate,  or  any  person  employed  to  enforce  the  law  ? 

They  act  entirely  under  their  own  officers. 

4062    Then  application  must  be  made  to  the  commanding  officer  to  allow  his 
men  to  be  employed  for  those  purposes  ? 
Yes. 

4063.  I  think  we  have  had  evidence  given  before  the  Committee  that  the 
coast  guard  as  a  matter  of  course  see  to  the  taking  up  of  the  nets  in  close  time, 
and  to  the  enforcement  of  the  open  period  upon  the  Sunday  by  taking  up  the 
leaders  of  the  bag  and  stake  nets ;  would  they  do  that  of  their  own  accord  with- 
out fresh  instructions  each  time  from  their  officers  ? 

They  would  require  an  order  in  the  first  instance  to  do  so,  and  they  would 
afterwards  require  no  fresh  instruction. 

4064.  Earl  Cawdor.^  They  would  require  merely  a  general  order  ? 
Yes,  that  would  be  quite  sufficient. 

4066.  Chairman.']  Do  you  find  any  difficulty  in  enforcing  that  provision  to 
which  the  noble  Lord  has  referred  with  reference  to  the  weekly  close  time  in 
Ireland  ? 

None  at  all  that  I  am  aware  of;  we  have  not  had  any  difficulty  about  it.  I 
never  heard  of  any. 

4066.  I  suppose  a  certain  discretion  is  left  with  the  coast  guard  as  to  the 
state  of  the  weather,  when  it  might  be  difficult  to  go  out  to  raise  the 
leaders  ? 

Yes,  at  all  times. 

4067.  Lord  Colville  of  Culross.]  Is  there  any  probability  of  any  increase 
being  made  to  the  coast  guard  in  Scotland  ? 

I  am  afraid  not  at  present. 

4068.  Lord  Stanlejf  of  Alderley.]  There  is  no  present  intention  of  increasing 
the  number  ? 

Yes,  there  is  ;  but  the  regulations  are  so  very  binding,  it  is  restricted  to  a 

certain  class  of  men. 

4069.  Has 
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4069.  Has  it  not  been  in  contemplation  recently  to  increase  the  number  of       Commodore 

the  coast  guard  ?  B-  ^*  Yelverlon^ 

It  has  for  a  long  time  been  in  contemplation,  but  we  cannot  get  the  men,      ^ -N^O. B. 
unfortunately;  it  is  only  a  man  who  has  been  qualified  by  10  years'  good    25th  Jane  i860. 

servitude  in  the  nary  that  has  a  qualification,  and  they  are  men  who  have         

become  very  useful,  and  therefore  the  navy  do  not  like  to  part  with  them. 
A  man  after  that  period  of  service  has  a  right  to  go  into  the  coast  guard. 

4070.  When  a  ship  is  paid  oflF,  is  there  any  restriction  to  the  number  of  men 
allowed  to  go  into  the  coast  guard,  when  they  have  obtained  the  necessary 
qualification  ? 

It  is  under  one  restriction,  that  he  must  have  10  years'  good  servitude  before 
he  is  admitted  into  the  coast  guard. 

4071.  Are  as  many  men  who  wish  it  allowed  to  enter  the  coast  guard,  or  is 
there  any  restriction  as  to  the  number  of  men  who  are  allowed  to  enter  the 
coast  guard  ? 

No,  there  is  no  restriction  ;  any  man  who  has  the  necessary  qualification  is 
admitted  immediately. 

4072.  Notwithstanding  that  there  is  no  restriction,  is  there  any  failure  as 
to  the  number  of  applications,  when  a  ship  is  paid  oflf,  of  men  who  wish  to  be 
admitted  into  the  coast  guard  ? 

They  have  long- service  pensions  in  view,  and  they  are  loath,  after  10  years' 
servitude  in  the  navy,  to  give  up  the  prospect  of  that  pension  and  go  on 
shore. 

4073.  There  is  less  disposition  now  than  there  was  formerly  to  enter  the 
coast  guard  ? 

Yes  less ;  it  would  appear  so. 

4074*  The  inducements  to  remain  in  the  service  are  much  greater  than  on 
former  occasions,  therefore  the  inducement  to  go  into  the  coast  guard  is  less  ? 
Yes. 

4075.  So  that  there  is  an  insufficient  number  of  men,  who  are  paid  off  from 
a  ship,  disposed  to  go  into  the  coast  guard,  and  you  never  get  the  number  that 
you  would  wish  r 

Nothing  like  the  number  I  should  wish. 

4076.  Lord  Cohille  of  Culross.]  Do  you  mean  in  respect  to  Scotland  ? 
I  mean  with  respect  to  the  whole  of  the  coast  guard. 

4077.  Lord  Stanley  of  Alderley.]  Are  not  there  great  numbers  of  men 
employed  in  the  coast  guard  temporarily,  who  have  not  fulfilled  the  conditions 
of  serving  on  board  the  Queen's  ships  ? 

We  have  1,400  old  revenue  protectors,  men  who  were  in  the  coast  guard 
in  days  of  yore.  They  are  very  old  men ;  they  are  dying  off,  or  getting 
superannuated  ;  some  only  have  been  in  the  navy ;  they  are  men  appointed  by 
the  Treasury  and  Admiralty,  when  the  coast  guard  was  entirely  under  the  Board 
of  Customs. 

4078.  Was  it  formerly  the  practice  to  employ  the  coast  guard  temporarily, 
and  for  a  season,  men  who  had  not  been  in  the  Queen's  navy  ? 

Yes,  it  was  the  practice  to  hire  what  they  called  *' extra  men,"  who  did  duty 
for  a  day  or  for  a  week,  &c. 

4079.  Sometimes  they  might  be  employed  for  six  months  during  the  winter  ? 
Yes ;  I  believe  it  was  so  in  those  days. 

4080.  Are  no  men  of  that  description  now  emploved  ? 
None. 

4081.  Chair man.'\  Were  they  men  belonging  to  the  respective  neighbour- 
hoods? 

Yes,  entirely ;  they  had  nothing  to  do  with  the  navy  or  with  the  Custom 
House ;  they  were  respectable  men  in  the  neighbourhood. 

4082.  Lord  Stanley  of  Alderley.]  There  must  have  been  a  great  number  of 
(135. 12.)  3  B  men 
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M^TvUS^t^    men  of  that  sort  taken  on  the  Essex  coast,  and  on  the  Devonshire  and  Cornish 
JU^.oT^    coast,  15  or  20  years  ago? 
Yes ;  but  not  now. 

4083.  Chairman.']  Is  it  part  of  the  instructions  to  the  coast  guard  in  Ireland 
to  proceed  for  penalties  against  persons  infringing  the  fishery  law. 

Yes,  certainly,  at  all  times.     I  have  had  several  cases. 

4084.  Lord  Colville  of  Culross.]  Do  not  the  coast  guard  receive  a  large 
proportion  of  the  fine  themselves  ? 

That  is  decided  by  the  Board  of  Fisheries,  and  does  not  come  under  my 
department. 

4085.  Chairman.']  It  is  left  to  their  discretion  to  proceed  or  not  against  the 
persons  who  do  not  observe  the  Saturday  slap,  as  it  is  called,  having  regard  to 
the  state  of  the  weather  and  other  circumstances  ? 

Yes  ;  but  the  officer  would  be  grossly  neglecting  his  duty  if  he  did  neglect  to 
proceed  against  any  person  guilty  of  an  infringement  of  the  law. 

4086.  Lord  Stanley  of  Alderley.]  Are  the  Customs  revenue  cutters  under 
you? 

Yes. 

4087]  Are  there  not  several  of  them  on  the  west  coast  of  Scotland  ? 

On  the  east  coast  I  have  only  one,  and  on  the  west  coast  I  have  two.  I  have 
the  "  Victoria,"  with  26  men,  on  the  east  coast,  and  on  the  west  coast  the 
"  Prince  Albert,"  and  a  small  vessel  with  16  men,  the  "  Harriett ";  and  a  gun- 
boat on  the  east  and  west  coast  also. 

4088.  Where  is  the  gun  boat  stationed  on  the  west  coast? 
She  cruises ;  the  Clyde  is  her  station  or  head-quarters. 

4089.  On  the  west  coast  in  the  Clyde? 
Yes,  in  the  Clyde. 

4090.  Are  they  used  for  exercising  the  volunteers  ? 
Yes,  chiefly  ;  and  in  the  protection  of  the  fisheries  also. 

4091.  Could  the  crews  of  the  revenue  cutters  be  at  all  employed  in  assisting 
in  enforcing  the  laws  relating  to  the  fisheries  ? 

Decidedly  they  might,  I  think. 

4092.  They  are  continually  going  from  one  part  of  the  coast  to  the  other  ? 
Yes,  they  are  always  moving ;  the  "  Victoria  "  is  a  very  large  vessel. 

4093.  What  is  she  ? 
She  is  a  cutter  of  120  tons. 

4094.  Chairman.]  You  do  not  find  that  the  discharge  of  this  duty  of  enforcing 
the  fisheries  laws  in  Ireland,  produces  any  bad  feeling  towards  the  coast  guard, 
on  the  part  of  the  inhabitants  ? 

None  that  I  ever  heard  of;  on  the  contrary,  I  think. 

4095.  Lord  Colville  of  Culross.]  Can  you  state  the  number  of  men  employed 
in  the  coast  guard  service  in  Ireltmd  ? 

It  is  very  large  compared  with  Scotland ;  1,645  is  the  last  return. 

•^  4096.  Lord  Stanley  of  Alderley.]  Can  you  state  how  they  are  posted^  a&  to 
the  east  and  west  coast  of  Ireland  ? 
I  cannot  tell  you  exactly  the  stations  at  this  moment 

4097.  Are  they  all  round  the  island  ? 
All  round  the  island. 

4098.  Lord  Lovat^  How  many  coast  guard  are  employed  at  one  station  ? 
Some  twelve  and  some  eight ;  the  number  varies. 

4099.  Lord  Stanley  of  Alderley.]  Is  there  much  smuggling  on  the  coast  of 
Scotland  now  ? 

No, 

4100.  Is  not  tobacco  brought  in  from  Hamburgh  and  Holland? 

We 
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We  have  had  some  tobacco  brought  in  from  England  on  the  north-east  coast       Commodore 
of  Ireland,  which  had  been  taken  out  of  bond  in  London,  as  ships'  stores,  and    ^-  ^.  Yeltenon, 
landed  in  Ireland  last  year.  *•  ^'*^'  ^' 

4101.  Chairman  J]  Is  there  any  other  information  that  you  desire  to  give  to    25th  June  i860, 
the  Committee  ? 

None;  but  I  am  prepared  to  give  any  directions  that  your. Lordships  may 
please  to  desire  to  the  officers  in  Scotland,  to  carry  outj^the  duties  in  the  same 
way  that  they  do  in  Ireland. 

The  Witness  is  directed  to  withdraw. 

Ordered, 
That  this  Committee  be  adjourned  till  Friday  next,  at  One  o'clock. 


(185. 12.)  3  B  2 
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Die  Veneris^  29""  Junii  I860* 


LORDS    PRESENT: 


Duke  of  Richmond. 
Lord  Steward. 
Earl  Cawdor. 
Earl  Innes. 


Viscount  EVERSLEY. 

Lord  CoLviLLB  of  Culross. 

Lord  LovAT. 

Lord  Stanley  of  Alderley. 


THE  LORD  STEWARD  in  the  Chair. 


The  Right  Honourable  JAMES  MONCREIFF,  Lord  Advocate  of  Scotland,  a  Evid«nce  on  tlio 

Member  of  the  House  of  Commons,  is  further  examined  :  Salmon  Kslieries 

(Scotland). 

4102.  Chairman.']  HAVE  you   any  observation  to  make  upon   your  former    The  Right  Hon. 
evidence  ?  Jamet  Mancreiff^ 

Yes.     I  was  asked  on  a  former  occasion  whether  the  jurisdiction  of  the  Fishery  

Board  extended  beyond  Scotland,  and  I  said  that  it  did  not.     My  impression  at    ^Qth  J^ne  t^oQ> 

that  time  was,  from  the  constant  practice  of  the  Board,  that  they  had  no  jurisdiction 

beyond  the  limits  of  Scotland,  but  I  find  that  that  was  inaccurate  in  terms,  because 

the  statutes  do  give  them  jurisdiction  on  the  north  coasts  of  England  and  in  the 

Isle  of  Man  ;  but  ever  since  the  bounty  was  abolished  the  jurisdiction  has  fallen 

into  desuetude. 

4103.  Was  not  the  decision  in  the  case  of  Lord  Kin  tore  to  the  effect  that  the 
proprietor  of  an  adjoining  fishery  had  no  right  to  proceed  against  the  grantee  of 
another  fishery  for  fishing  by  any  means  that  he  thought  fit  to  employ  on  the  sea 
coast  ? 

I  think  that  was  so. 

4104.  Do  you  conceive  that  the  Crown  would  now  have  the  right  to  proceed 
against  one  of  its  own  grantees  for  using  means  that  the  grantee  considered  advan- 
tageous to  his  own  interest  for  the  purpose  of  taking  salmon  ? 

No.  My  impression  is,  that  a  grantee,  having  a  grant  of  salmon  fishing,  unless 
he  is  limited  by  the  express  terms  of  his  charter,  may  fish  in  any  way  that  he  finds 
most  desirable  in  the  seas,  because  the  statutes  do  not  extend  to  the  seas. 

4105.  Do  you  apprehend  that  the  statutes  now  apply  to  the  estuaries  of 
rivers  ? 

Yes,  they  extend  to  the  estuaries  of  rivers,  and  to  the  portion  of  water  which  is 
described  in  the  statute.  It  is  not  easy  to  put  it  in  precise  words,  because  it  is 
now  referred  to  a  jury  to  say  where  the  sea  ends  in  each  case  and  where  the 
estuary  begins ;  it  is  a  matter  of  fact  to  be  determined  under  the  special  circum- 
stances of  the  case. 

4106.  Lord  Stanley  of  Alderley.]  Do  you  think  that  the  law  is  clear  that  it  is 
illegal  to  fish  by  means  of  any  fixed  engines  in  any  of  the  rivers  or  estuaries  of 
Scotland,  except  in  such  cases  as  that  of  cruives,  which  may  have  been  already 
granted  by  charter  or  exercised  by  long  prescription  ? 

I  think  it  is  illegal  to  fish  by  any  fixed  machine  that  permanently  impedes  the 
fish.  That  those  cruive  dykes  are  legal  there  can  be  no  question  ;  they  are  under 
?>pecific  regulations,  but  that  they  are  legal  cannot  be  doubted,  and  yairs  and  other 
matters  mentioned  in  the  statutes  are  legal  so  long  as  the  statutory  provisions  are 
observed ;  but  stake  nets  or  fixed  machines  where  the  sea  ebbs  and  flows  are  abso* 
lutely  prohibited. 

(135.  18.)  3  B  3  4107.  Da 
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The  Hi^ht  Hon.        4107.  Do  you  think  that  that  prohibition  extends  to  all  stake  and  bag  nets,  as 

J.  Moncrejf.      y^Q]\  ^g  ^q  ^ny  new  cruives  or  dykes  which  may  be  constructed  ? 
29th  June  186c.        Certainly,  within  the  prohibited  limit  of  the  statutes. 

"  4108.  What  would  be  your  definition  of  estuaries  in  such  cases,  as  they  have 

not  already  been  specifically  assigned  by  charter  r 

That,  as  I  have  already  said,  is  a  matter  which  is  left  to  a  jury  to  determine ;  and 
I  think  I  mentioned  in  my  last  examination  that  the  last  case  which  occurred, 
was  a  case  in  which  Mr.  Hogarth  and  Mr.  Monro  of  Novar  were  the  parties ; 
and  there  the  simple  issue  sent  to  the  jury  was,  whether  Mr.  Monro  of  Novar  had 
fished  in  places  prohibited  by  the  statute ;  there  was  nothing  more  specific  sent  to 
the  jury.  It  was  sent  to  the  jury  to  say  whether  the  particular  places  where  the 
stake  nets  were  placed  were  or  were  not  in  the  definition  of  the  statute ;  that 
was  left  to  the  jury  as  a  matter  of  fact. 

4109.  If,  in  your  opinion,  such  is  the  present  state  of  the  law  in  Scotland, 
would  it  be  competent  to  any  person  to  apply  to  the  Court  of  Session  for  an 
order  of  sessions,  to  put  down  and  abate  the  nuisance  of  any  improperly  erected 
fixed  machine,  for  the  purpose  of  catching  salmon  within  those  limits  ? 

Provided    that   he    had  a  title   to   try  that  question;  but  any  one   of  the 
public   could  not  try   it.     It  would  be  necessary  that  he  should  have  such  a 
title  or  interest  in  the  fishings  which  were  aflected  by  the  illegal  act  as  to  give 
*     him  a  title  to  do  so. 

4110.  Would  it  not  be  competent  to  the  Crown,  as  being  the  only  authoritr 
which  has  the  right  of  catching  salmon  in  Scotland,  unless  it  is  delegated  to  others 
to  institute  proceedings  for  the  purpose  of  abating  such  a  nuisance  ? 

I  would  answer  that  question  with  some  reserve.  The  Crown  is  the  superior, 
no  doubt,  of  every  salmon  fishing  in  Scotland,  and  has  the  right,  if  it  is  not  granted 
out,  but  if  the  right  of  salmon  fishing  all  along  the  course  of  a  river  has  been 
granted  out  to  private  proprietors,  I  am  not  prepared  to  say  that  the  Crown  would, 
as  the  superior  of  the  salmon  fishing,  be  entitled  to  interfere ;  at  least  I  am  not 
aware  that  any  case  of  that  kind  has  ever  occurred, 

4111.  If  that  is  the  case,  would  not  it  happen  that  there  might  be  an  infraction 
of  the  law  which  it  was  no  person's  duty  or  power  to  proceed  to  abate  according 
to  the  provisions  of  the  law  ? 

The  prosecutor  must  always  be  a  person  having  a  title,  because  he  must  be  in- 
terested in  the  salmon  fishing  in  the  river,  the  estuary  of  which  has  been  used  for 
an  illegal  purpose. 

41 12.  But  there  would  be  no  right  on  the  part  of  the  pubUc  adverse  to  the  in- 
terest of  private  fishing  ? 

Apart  from  the  private  interest,  there  is  practically  no  right  in  the  public  to 
interfere. 

4113.  Or  would  the  Crown  grant  to  any  individual  the  right  to  question  the 
exercise  of  this  fishing  if  it  were  exercised  by  means  of  illegal  engines  ? 

It  is  right  that  I  should  say  that  under  the  old  statutes  this  poaching  in  an 
estuary  was  made  penal,  and  you  might  found  an  argument  certainly  in  favour  of 
the  right  of  the  Crown  to  interfere,  and  even  to  allow  a  private  prosecutor  to 
interfere.  But  the  suggestion  is  novel  to  me  so  far  as  the  practice  goes.  I  am 
not  aware  that  such  a  thing  was  ever  done,  at  least  not  within  recent  times. 
These  questions  have  always  arisen  with  persons  having  an  interest  in  the  salmon 
fishing  of  a  river. 

4114.  Would  it  be  competent  to  any  of  the  proprietors  of  the  fishing  in  a 
river  to  institute  proceedings  against  those  who  have  established  fixed  engines 
lower  down  the  river,  which  they  might  consider  would  injure  their  property  and 
prevent  the  salmon  from  ascending  their  river  ? 

If  they  had  a  right  of  salmon  fishing,  they  would  have  a  title  to  try  such  a 
question. 

4116.  Are  you  awaro  that,  in  certain  Acts  of  James  the  3d  and  James  the  4th, 
there  is  a  provision  requiring  that  all  persons  possessing  cruive  dykes,  or  mill  dams, 
should  keep  an  open  space  in  the  centre,  to  allow  a  free  passage  for  the  fish  up 
the  river ;  are  you  aware  of  the  existence  of  such  a  provision  ? 

Yes,  it  is  so ;  such  a  provision  has  existed  as  long  as  there  has  been  any  salmon 
law  in  Scotland. 

4116.  Do 
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4116.  Do  you  consider  that  the  right  of  securing  the  free  access  of  the  salmon     TbeRigbt  Hon. 
has  been  got  rid  of  by  any  subsequent  Act  of  Parliament,  or  do  you  consider  that       ^'  Mancreif. 
the  law  still  exists  ?  ^^^i  J^  i86a^ 

My  impression  is  that  it  still  exists,  so  far  as  I  am  aware.  

4117.  Earl  Cawdor.']  It  sometimes  happens  that  many  Scotch  Acts  have  fallen 
into  desuetude,  is  that  the  ease  with  this  Act  ? 

JVIy  impression  is  not  so  ;  I  think  that  they  still  exist.  I  think  that  the  pro- 
visions of  all  those  Acts,  except  in  so  far  as  they  have  been  repealed  by  Acts 
since,  are  substantially  in  force,  and  that  has  been  the  import  of  recent  decisions. 

4118.  It  has  been  said  that  at  the  time  when  the  grants  of  cruives  were  prin- 
cipally made,  fixed  engines,  such  as  stake  nets  upon  the  shore  of  the  sea,  were 
unknown  ;  is  that  your  opinion  ? 

A  reference  has  been  given  me  to  the  following  passage  from  Boethius,  in 
regard  to  that  matter:  "  Praeter  copiam  tritici  caeierorumque  frumentorum,  item 
nucum  pornorumque  omnium  toto  Scotorum  agro  nascentium  non  fninor  hie 
piscium  atque  in  primis  salmonum  bis  quam  usquam  alibi  reperitur.  Sed  novus 
is  piscandi  mos  est.  In  intimo  maris  sinu  cratem  longo  tractu  directam  caeno* 
inducunt,  in  angulis  suis  temis  quaternisve  gyris  involutam,  adversus  quam  pisces 
adveniente  mari  delati  in  gyris  illis  sese  implicant ;  unde  nee  facilis  manente  aqua 
fit  illis  exitus  ;  itaque  mox  abeunte  oceano  in  sicco  destituti  advenientium  manibus 
prsedas  sese  exhibent."  That  passage  certainly  describes  very  nearly  a  stake  net, 
even  a  modern  stake  net ;  but  reading  the  statutes,  I  should  have  said  that  fixed 
engines  in  the  estuaries  were  known  during  the  whole  period  over  which  these 
statutes  extend.  They  were  of  more  or  less  rudeness,  but  still  things  in  the  nature 
of  a  fixed  engine  have  existed  during  the  whole  course  of  those  statutes, 

4119.  It  was  not,  in  point  of  fact,  a  modem  invention  ? 

A  net  fixed  by  stakes  in  the  sea,  I  should  think,  was  not  a  modern  invention. 

4120.  Lord  Stanley  of  Alderley.]  In  the  Act  to  which  I  refer,  chapter  6  of  James 
the  3rd,  1477,  it  is  required,  "  And  they  that  has  cruives  in  fresh  waters  that  the 
gar  keip  the  lawes  anent  the  Saturdaies  slap,  and  suffer  them  not  to  stand  in  for- 
bidden time  under  the  samin  paine  ;  and  that  ilk  heck  of  the  said  cruives  be  three 
inch  wide,  as  the  auld  statute  requires  made  be  King  David,  and  that  the  mid 
streame  be  left  free  be  the  space  of  sex  fute."  And  you  are  aware  that  there  is  a 
further  provision  to  the  same  eH'ect  in  chapter  16  of  James  the  4th,  1489,  and  which 
requires  that,  ^'  And  anente  the  cruives  set  in  fresh  waters  that  they  stand  not  in 
forbidden  time.  And  let  the  mid  streame  be  always  free  be  the  space  of  five  fiite." 
Do  you  consider  that  these  laws  still  remain  in  force,  and  have  not  been  repealed? 

Aly  impression  is,  that  they  are  still  in  force,  and  that  has  been  the  import  of 
the  recent  decisions. 

4121.  Duke  of  RichmondJ]  Has  not  the  Crown  granted  charters  to  individuals 
upon  the  sea  coast,  permitting  them  to  have  the  right  of  fishing  ? 

Yes ;  there  are  instances  of  those  charters ;  they  are  not  very  numerous,  but 
still  there  are  a  good  many. 

4122.  The  Crown  has  granted  that  permission  to  a  great  many  of  the  sea  coast 
fiphers  ? 

I  should  not  say  a  great  many ;  but  there  are  a  good  many  instances  of  the 
grant  of  sea  coast  fishing  from  the  Crown. 

4123.  Do  you  not  conceive  that  an  individual  who  receives  the  permission  of 
the  Crown  to  take  salmon  on  the  sea  coast  would  have  a  right  to  take  salmon  in 
any  way  which  he  thought  best  ? 

Except  in  so  far  as  he  is  prohibited  by  the  statutes. 

4124.  There  is  no  statute  prohibiting,  except  in  close  time,  their  doing  what- 
ever they  thought  fit  ? 

No ;  but  if  it  be  meant  to  ask  me  whether  legislation  on  the  subject  should 
not  take  place  because  it  would  be  an  interference  with  a  private  right,  I  should 
say  that  the  whole  course  of  salmon  legislation  has  necessarily  been  an  inter- 
ference with  private  right ;  originally,  of  course,  anybody  was  allowed  to  catch 
salmon  as  he  best  could. 

4125.  Are  you  aware  that  there  is  a  net  in  Scotland^  used  in  the  rivers,  which 
is  called  a  stell  net  ? 

I  am  aware  of  that. 

(135.  18.)  3  B  4  4126.  Are 
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^5^^  "i?"'  4126.  Are  you  aware  whether  or  not  the  use  of  the  stell  net  was  not  granted 

^^'  by  the  Crown  in  many  of  the  old  charters  ? 
S9th  June^iiBfo.  I  think  it  was ;  I  think  the  expression  '*  stell  net  "  is  found  in  the  old  charters, 
L-  so  far  as  my  recollection  serves  me  at  present. 

4127.  Lord  Colville  of  Culross.]  Do  you  think  that  the  duties  of  the  present 
Fishery  Board  in  Scotland  might  be  extended,  so  as  to  give  them  jurisdiction  and 
supervision  over  the  salmon  fishery  ? 

I  think  they  might.  On  my  former  examination  that  question  was  asked  me, 
and  1  have  given  it  some  consideration  since ;  and  it  appears  to  me  that  the  great 
difficulty  in  enforcing  these  Acts  arises  from  the  natural  disinclination  of  the  pro- 
prietors to  mix  themselves  up  with  a  matter  which  creates  odium  and  bad  feeling 
in  the  neighbourhood,  and  it  might  be  very  desirable  if  there  were  some  public 
officer  whose  duty  it  was  to  take  notice  of  these  matters ;  and  it  occurred  to  me 
that  if  Scotland  were  divided  into  four  or  five  salmon  districts,  as  is  the  case  in 
Ireland,  and  superintended  by  the  Fishery  Boards  so  as  to  give  them  a  public 
standing  apart  from  the  heritors,  and  whose  duty  it  should  be  to  conduct  or 
authorise  prosecutions  for  violations  of  the  Act,  it  might  be  a  not  undesirable 
arrangement,  and  it  would  entail  no  material  increase  of  the  staflf  of  the  Fishery 
Board.  I  do  not  think  that  the  Fishery  Board  will  find  any  difficulty  in  managing 
any  matters  that  would  be  confided  to  them  under  such  an  arrangement.  I  think 
if  the  proprietors  in  each  river  were  formed  into  a  confederation  or  corporation, 
and  assessed  themselves  for  the  expenses  of  these  prosecutions,  leaving  it  to  the 
public  officers  to  conduct  them,  a  very  vigorous  and  effective  system  of  river  police 
might  be  organized.  Whether  the  Fishery  Board  should  have  the  power  of 
making  specific  regiJations  for  particular  rivers  is  a  matter  which  the  Committee 
might  consider  ;  I  think  probably,  under  reasonable  limitations,  that  power  might 
be  usefully  exercised. 

4128.  Lord  Stanley  of  Alderley.]  According  to  the  present  law  of  Scotland,  if 
any  person  is  convicted  of  an  offJence  against  the  game  laws,  or  violating  the  law 
as  to  catching  salmon,  is  it  not  obligatory  upon  the  person  prosecuting  to  maintain 
the  person  so  convicted  during  the  whole  time  that  he  is  in  prison  ? 

Yes. 

4129.  Do  you  think  it  is  expedient  that  such  a  law  should  be  altered,  and  that 
the  expense  of  maintaining  a  person  so  convicted  should  be  defrayed  by  the 
county,  or  by  such  other  mode  as  may  be  deemed  expedient  ? 

I  should  say  not.  I  think  it  would  not  be  desirable  to  do  so ;  because  I  think 
that  the  limits  between  criminal  offisnces  proper  and  offences  against  restrictive 
laws,  like  the  game  laws,  ought  to  be  kept  entire ;  and  very  great  confusion  would 
arise  to  the  criminal  administration  if  it  were  not  so. 

4130.  In  the  case  of  an  offence  against  the  revenue  laws,  supposing  a  person 
was  convicted  of  shooting  game  without  a  license,  in  that  case  would  not  the 
prisoner  be  maintained  by  the  public  ? 

That  is  a  very  doubtful  matter.  It  was  the  subject  of  more  than  one  case  in 
the  Court  of  Session,  and  I  am  not  prepared  to  say  that  it  is  decided  now ;  that 
is  to  say,  whether  the  Act  of  Grace,  which  is  the  Act  under  which  a  civil  prisoner 
is  entitled  to  be  maintained  if  he  is  incarcerated,  does  or  does  not  extend  to 
persons  incarcerated  for  revenue  offences.  That  is  a  subject  of  litigation  which  I 
do  not  tliink  is  decided.  The  last  case  went  oflf  on  a  point  of  form ;  therefore 
1  am  not  in  a  condition  to  say  to  the  Committee  that,  even  in  that  case,  a  prisoner 
vrould  be  maintained  by  the  public. 

4131.  If  the  case  were  against  the  revenue,  would  the  Crown  be  liable  to 
maintain  the  prisoner  r 

If  it  be  of  the  nature  of  a  civil  offence — and  a  revenue  offence  is  more  of 
the  nature  of  a  civil  than  of  a  criminal  offence— unless  it  is  specially  provided 
for  otherwise  by  statute. 

4132.  Would  not  any  public  invasion  of  the  right  and  power  of  the  Crown  in 
salmon  be  an  invasion  of  a  civil  right  ? 

It  would  not  deprive  a  person  the  benefit  of  the  Act  of  Grace,  because  it 
would  not  be  a  criminal  offence  in  the  proper  sense  of  the  term.  But  I  am 
speaking  of  a  question  which  has  given  rise  to  a  great  difference  of  opinion 
among  Scotch  lawyers. 

4133.  Chairman. 
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4133.  Chairman.]  Are  jon  aware  tbat  by  a  Return  furnished  to  this  Committee  The  Rigbt  Hop. 
of  the  rights  belonging  to  the  Crown  along  the  shores  of  Scotland,  which  have  "^^  ^^^^W- 
been  granted  since  the  Union,  it  appears  that  upwards  of  23  grants  of  that  nature  tgtk  June  i860, 
were  made  between  the  years  1735  and  J  838?  

Yes;  I  believe  that  is  about  the  number.  If  I  recollect  rightly,  in  the  case  of 
Gammell  versus  the  Crown,  there  was  a  great  anxiety  to  collect  those  grants,  and 
that  though  there  were  about  that  number,  there  were  not  nearly  so  many  as  you 
would  have  expected  from  the  valuable  nature  of  the  property. 

4134.  Have  you  any  further  information  to  give  to  the  Committee  ? 

I  do  not  think  that  I  have  anything  to  add  to  my  evidence.  The  only  point 
upon  which  I  wished  to  make  a  correction  was,  with  regard  to  the  jurisdiction  of 
the  Fishery  Board,  which  I  have  already  done. 

4135.  Duke  of  Richmond.']  Upon  the  subject  of  these  rights,  criminal  and 
civil,  supposing  10  men  go  out  at  night  armed  with  spears,  and  with  their  faces 
black,  and  will  carry  on  black  fishing,  notwithstanding  the  bailiffs  try  to  prevent 
them,  would  that  be  held  to  be  a  civil  or  a  criminal  offence  ? 

If  they  deforced  a  legal  officer  in  the  execution  of  his  duty,  that  is  a  criminal 
offence.  The  mere  going  out  with  their  faces  blacked,  and  armed,  I  do  not 
think  falls  under  any  criminal  statute  that  I  am  aware  of:  if  they  did  it  for  the  pur- 
pose of  poaching  game,  that  falls  under  the  Night  Poaching  Act,  and  it  would  be 
a  criminal  offence ;  but  whether  that  principle  should  be  extended  to  salmon 
poaching  in  that  mode  is  another  matter ;  but  of  course,  if  they  came  into  collision 
vrith,  or  obstructed  the  legal  ojQBcers  in  the  discharge  of  their  duty,  that  would 
be  a  criminal  offence. 

4136.  Lord  Colville  of  Culross.]  Do  you  think  that  the  Fishery  Board  in 
Scotland  would  be  the  proper  tribunal  to  determine  the  estuaries  of  rivers  ? 

I  think,  in  the  first  instance,  the  suggestion  of  a  Commission  is  a  more  desirable 
course  than  to  refer  it  to  the  Fishery  Board,  who  would  not  have  the  materials  as 
at  present  constituted,  and  would  certainly  not  be  competent  to  do  it ;  it  would 
require  some  considerable  engineering  skill ;  but  I  think  if  the  Commissioners  had 
once  reported,  the  Fishery  Board  would  be  quite  competent  to  make  any  variation 
which  circumstances  might  call  for. 

4137.  Duke  of  Richmond.']  Is  it  your  opinion  that  the  case  of  bodies  of  armed 
men  going  out  with  their  faces  blackened  at  night  for  the  purpose  of  poaching 
salmon  does  not  come  under  any  statute  that  would  enable  you  to  prosecute 
them  criminally  ? 

I  do  not  think  that  it  does  under  the  actual  words  of  any  statute.  If  they  go 
out  in  a  way  which  indicates  a  foregone  intention  to  commit  an  act  of  violence, 
mobbing,  and  it  might  amount  to  rioting,  and  they  could  be  indicted  for  it ;  but 
the  mere  fact  that  they  go  in  that  way  for  the  purpose  of  taking  salmon  contrary 
to  the  salmon  statutes,  is  not,  I  think,  an  indictable  offence. 

4138.  Do  not  you  think  it  desirable  that  there  should  be  some  very  heavy 
penalty  upon  a  body  of  men  who  go  out  armed  and  disguised  for  the  purpose  of 
committing  an  illegal  act  r 

It  might  certainly  be  a  question  worthy  of  very  serious  consideration  whether 
the  principle  of  the  Night  Poaching  Act  might  not  be  extended  to  lawless  pro- 
ceedings of  that  kind,  if  they  infer  the  probability  of  dangerous  collisions  with 
the  water  bailiffs.  I  think  it  is  well  worthy  of  consideration  at  present  whether 
that  might  not  be  done  ;  but  it  would  require  to  be  shown  that  it  was  a  frequent 
cause  of  danger,  and  that  collisions  often  occurred  in  consequence,  because  it  is 
not  desirable  to  extend  the  number  of  criminal  offences. 

4139.  Lord  Stanley  of  Alderley*]  Do  you  think  that,  in  the  case  of  any  person 
who  has  a  grant  of  fishing  in  a  river,  and  has  already  a  cruive  in  existence,  he 
would  have  the  power  to  erect  any  new  cruive  ? 

That  would  depend  upon  the  nature  of  his  grant.  In  the  general  case  he 
would  not. 

4 1 40.  But  are  there  any  grants  in  which  cruives  are  expressly  named,  or  a  particu- 
lar cruive,  or  is  not  the  particular  spot  where  a  cruive  may  be  erected,  indicated  ? 

(133  13.)  3  C  Frequently 
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The  Right  Hod.        Frequently  an  existing  cruive  dyke  is  made  the  subject  of  a  specific  grant ;  but 
J.  Moncreiff.      j^q^q  are  grants  in  which  there  is  a  general  right  of  fishing  with  cruives  or  Vairs. 
39th  June  i860.    It  is  the  more  general  form. 

4141.  Do  you  know  of  any  case  of  a  charter  in  which  there  is  a  general  right 

of  erecting  cruives  ? 

I  cannot  at  this  moment  say  that  I  do  :  I  am  only  giving  my  impression.  It  is 
certain  that  if  a  cruive  dyke  has  been  specially  granted,  and  that  cruive  dyke  for  40 
years  has  been  used  in  a  particular  way,  the  heritor  would  not  be  entitled  to 
alter  it,  so  as  to  increase  his  own  right,  or  decrease  the  right  of  his  neighbours. 

4142.  You  think  that  it  would  be  competent  to  the  other  persons  interested  in 
the  fishing  of  the  river  to  object  to  the  erecting  of  any  fresh  cruive  dyke  ? 

They  have  a  title  to  object.  General  grants  of  cruive  fishing  usually  bear 
**  according  to  use  and  wont/'  and  the  heritor  cannot  go  beyond  this. 

4143.  In  the  absence  of  any  express  grant  or  any  chartei*  for  erecting  cruive 
dykes  in  any  portion  of  the  river,  you  think  it  would  be  illegal  and  incompetent 
for  any  person  to  erect  such  dykes  ? 

I  think  so.  Where  a  general  right  of  srecting  cruives  has  been  granted,  it  will 
only  be  allowed  to  be  used  to  the  extent  of  prescriptive  use,  and  a  general  grant 
will  be  restricted  by  prescriptive  use ;  therefore,  if  a  heritor  has  used  cruive  dykes 
in  a  particular  way  for  40  years,  he  would  not  be  allowed  to  extend  that  use 
beyond. 

4144.  So  that,  practically,  it  would  not  be  competent  for  him  to  erect  any  fresh 
dykes  ? 

I  think  not. 

4145.  Chairman.']  Would  you  consider  this  to  be  a  correct  statement  of  the  law, 
"  cruives  and  yairs  "  (a  yair  being  a  sort  of  fish  weir)  "  are  legal  from  the  source 
of  a  river  down  to  the  point  where  the  flow  and  ebb  of  the  tide  begins,  provided 
the  person  using  such  an  engine  has  an  express  grant  from  the  Crown  of  the 
privilege  of  fishing  in  that  manner,  and  observes  the  regulations  of  the  statutes 
as  to  cruives  and  yaus,  the  principles  of  which  are,  that  they  shall  be  kept  open 
from  Saturday  till  Monday,  and  that  the  hecks  or  bars  of  the  cruive  boxes  shall 
not  be  less  than  three  inches  apart "  ? 

I  have  no  doubt  it  is. 

4146.  Lord  Stanley  of  Alderley.]  That  must  be  qualified,  because  *Mn  that 
manner,"  according  to  you,  would  mean,  "  at  one  particular  dyke,"  and  not  *'  any 
cruive  dyke  "  ? 

You  must  take  the  grant  of  fishing  "  in  that  manner,"  along  with  the 
possession  of  it.  It  is  not  a  specific  grant  of  a  cruive  that  limits  the  proprietor ; 
it  is  the  mode  in  which  he  has  used  that  general  grant.  If  he  has  a  specific 
grant,  that  is  a  clear  case ;  but  if  he  has  a  general  grant,  then  the  possession 
constitutes  the  extent  of  it.  I  think  that  statement  of  the  law  is  quite  correct, 
that  these  cruives  are  nearly  all  legal  if  the  person  using  the  engine  has  an 
express  grant,  and  observes  the  regulations.  I  might  certainly  add  to  that,  that 
in  this,  as  in  all  other  kinds  of  real  property,  the  possession  construes  the  grant,  if 
the  grant  be  general. 

4147.  Would  you  not  draw  a  distinction  between  what  has  just  been  read  and 
this  paragraph,  which  states  that  *' cruives,  yairs,  and  all  fixed  engines,  are  illegal 
in  a  river  from  the  point  where  the  flow  and  ebb  of  the  tide  begins,  down  to  the 
mouth  of  the  river;"  would  you  not  draw  a  distinction  between  the  law  as  to  the 
erection  of  cruives  between  the  flow  of  the  tide  and  the  sea,  and  the  erection  of 
cruives  in  the  upper  part  of  the  river  where  there  is  no  flow  of  the  tide  ? 

There  is  no  doubt  about  it,  that  cruives  and  fixed  engines  here  are  entirely 
illegal. 

4148.  Chairmon.']  Will  you  also  inform  the  Committee  whether  the  statement 
in  this  paragraph  is  correct,  "  that  cruives,  yairs,  and  all  fixed  engines,  are  illegal 
in  a  river  from  the  point  where  the  flow  and  ebb  of  the  tide  begins,  down  to  the 
mouth  of  the  river''  ? 

Perhaps  it  should  be  *^  down  to  the  sea,"  instead   of  down  to  the  mouth  of 
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the  river ;  that  limit  might  either  be  the  seaward  end  or  the  landward  end  of  the 
mouth. 

4149.  Does  this  third  paragraph  contain,  in  your  opinion,  an  accurate  state- 
ment of  the  law,  "  that  the  statutes  do  not  make  fixed  nets  illegal  on  the  sea 
coast,  or,  at  all  events,  that  a  person  having  a  grant  of  salmon  fishings  on  the  sea 
coast,  cannot  be  interdicted  under  the  statutes  hy  another  proprietor  of  salmon 
fishings  from  using  such  nets"? 

I  think  that  that  may  be  held  to  be  substantially  a  correct  statement  of  the 
law.  I  do  not  say  that  this  has  been  absolutely  so  decided,  because  the  case  of 
Lord  Kintore  rather  waived  that  in  some  respects,  but  I  have  no  doubt  that  that 
is  the  state  of  the  law,  and  that  eflfect  would  be  given  to  that  principle  in  any 
question  that  arose.  The  two  questions  that  arise  are,  first,  whether  the  Crown 
could  interfere,  as  the  grantor  of  the  right,  to  make  the  fixed  nets  illegal.  The 
other  question  would  be,  whether  an  adjoining  or  a  river  proprietor,  has  a  title 
to  interdict,  supposing  the  Crown  could  interdict.  I  think  the  distinction  is 
rightly  made  between  those  two  cases  ;  I  think  that  the  statement  of  the  law  in 
regard  to  both  of  them  is  correct. 

4150.  I  think  you  have  already  stated  that  you  thought  the  Crown  could  not 
interfere  to  restrict  the  grantee  of  fishings  on  the  sea  coast  from  using  such  nets 
if  he  thinks  fit  ? 

I  think  not,  because  I  do  not  think  that  the  statute  extends  to  the  sea.  As 
long  as  he  is  not  restricted  by  the  grant,  he  can  fish  in  any  way  he  pleases.  That 
question  is  not  decided  by  Lord  Lyndhurst  in  his  opinion  in  the  case  of  Lord  Kin- 
tore,  but  I  think  that  the  Crown  would  not  be  able  to  support  an  interdict  against 
their  own  grantee  from  fishing*  with  bag  nets. 

4151.  Lord  Stanley  of  Alderley.]  That  is  to  say,  where  the  Crown  has  already 
granted  permission,  it  would  not  be  competent  to  prohibit  what  has  been  already 
granted  ? 

It  would  not  be  competent  to  the  Crown  to  prohibit  a  particular  mode  of  using 
a  general  privilege  which  has  been  granted.  Perhaps  I  might  explain,  that  the 
only  doubt  that  arises  with  regard  to  that  is,  whether  the  statutes  extend  to  the 
sea  coast,  because  if  they  do  not  extend  to  the  sea  coast,  it  is  quite  clear  that  the 
Crown  could  not  interfere  with  the  grantee  in  any  way.  I  think  the  general 
opinion  is,  that  it  is  quite  certain  that  the  statutes  do  not  extend  to  the  sea 
coast. 

The  Witness  is  directed  to  withdraw. 


The  Right  Hot?. 
«7.  Moncreiff. 

i29th  June  i  SCo. 


The  Duke  of  RICHMOND,  examined. 

4152.  Chairman.']  HAS  your  Grace  a  return  of  the  number  of  salmon  grilses 
and  trouts  taken  in  the  River  Spey  from  the  year  1851  to  the  year  1859,  with 
which  you  can  furnish  the  Committee  ? 

I  hold  in  my  hand  a  return  of  the  number  of  salmon,  grilses,  and  trouts,  caught 
in  the  River  Spey  in  the  year  1851,  and  from  that  period  down  to  the  end  of 
1859,  which  is  the  whole  time  during  which  I  have  had  the  fishing  in  my  own 
hands. 

The  same  is  delivered  in,  and  is  as  follows  : 

DUKE  of  RICHMOND'S  Fishings  in  Spey,  N.  B. 


TBABS. 


1851 
1862 
1853 
1854 
1855 
1850 
1857 
1858 
1859 


(135.  13.) 


SALMON. 


6^515 
10,980 
15,772 
20,780 
13,104 
14,103 
13,466 
30,840 
23,608 


GRILSE. 


33,285 
46,041 
58,166 
36,148 
48,740 
27,528 
54,949 
35,409 
17,263 


TB0UT6. 


8,660 

8,549 

16,675 

16,025 

9,660 

8,118 

31,478 

15,313 

5,853 


TOTAL. 


48,460 
65,570 
90,613 
81,958 
71,594 
49,749 
99,888 
81,562 
46,724 


The  Duke  of 
Richmond, 
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The  Right  Hon.  The  Lord  COLVILLE,  of  Culross,  examined. 

Lord  CohnUe. 

4153.  Chairman.^  HAVE  you  any  statement  wbieli  you  wish  to  put  in,  and 

flQth  June  1B60.    ^hich  you  think  will  be  useful  to  the  Committee  ? 
"~'^"— *"  Yes;  I  wish  to  put  in  an  explanatory  statement  which  I  have  received  from 

Sir  John  Stewart  Richardson's  agent,  with  respect  to  the  compensation  that  has 
been  paid  to  him  for  the  damage  done  to  his  fisheries  by  the  improvement  of  the 
Tay  navigation,  as  stated  in  Captain  Maitland  Dougall's  evidence. 

(The  same  is  delivered  in.) 

[Adjourned. 
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Judgment  of  the  House  of  Lords  in  the  Appeal  Gammell  bt  al.  v.  Her  Majesty's 
Commissioners  of  Woods,  &c«,  and  the  Lord  Advocate  for  Scotland. 


House  of  Lords, 

Monday,  28  March  1859. 
Gammell  et  au  t?.  Her  Majesty's  Commissioners  of  Woods,  &c.,  and  the  Lord 

Advocate  for  Scotland. 

Judgment. 

The  Lord  Chancellor. — My  Lords,  this  is  an  appeal  against  ceriain  Interlocutors  pro- 
nounced in  an  action  of  declarator  raised  at  the  instance  of  the  Commissioners  of  Woods 
and  Forests  and  the  Lord  Advocate  on  behalf  of  Her  Majesty,  against  the  Appellants,  for 
the  purpose  of  asserting  the  right  of  the  Crown  to  the  salmon  fishings  in  the  sea  opposite 
to  the  Appellant  Ernest  Gammell's  property  of  Portletheii,  in  the  county  of  Kincardine. 

The  summons  sets  forth  that  "  all  the  salmon  fishings  around  the  coast  of  Scotland  and 
in  the  navigable  estuaries,  bays,  tod  rivers  thereof,  so  far  as  the  same  have  not  been  granted 
to  any  of  our  subjects  by  charters  or  otherwise,  belon^r  to  us  Jure  corona^  and  form  part  of 
the  hereditary  revenues  of  our  Crown  in  Scotland.  That  in  particular  the  salmon  fishings 
ex  adverso  of  the  estate  of  Portlethen  in  the  county  of  Kincardine  foresaid,  belong  to  us 
jure  coroncBy  and  are  now  under  the  management  of  the  said  Commissioners  of  Woods, 
Forests,  Land  Revenues,  Works,  and  Buildings.  That  the  Defender,  Ernest  Gammell,  is 
proprietor  of  the  estate  of  Portlethen.  That  the  charters  and  other  titles  flowing  from  us 
and  our  royal  predecessors  in  favour  of  the  said  Ernest  Gammell  or  his  authors  contain  no 
grant  of  salmon  fishings,  and  he  has  no  right  or  title  to  salmon  fishings,  ex  adverso  of  the 
said  estate  of  Portlethen,  or  in  any  part  of  the  sea  coast  adjoining  thereto ;"  and  the 
summons  concludes — **  Therefore  it  ought  and  should  be  found  and  declared,  by  decree  of 
the  Lords  of  our  Council  and  Session,  that  the  salmon  fishings  around  the  sea  coast  of 
Scotland  belong  exclusively  to  us,  and  our  royal  successors,  and  form  part  of  the  hereditary 
revenues  of  the  Crown  in  Scotland,  so  far  as  the  said  salmon  fishings  have  not  been 
expressly  granted  to  any  of  our  subjects,  or  vassals,  by  charters,  or  otherwise.  And  it 
ought  and  should  be  found  and  declared  by  decree  foresaid,  that  the  salmon  fishings  opposite 
to  the  said  lands  and  estate  of  Portlethen,  in  the  county  of  Kincardine,  belong  exclusively 
to  us  and  our  royal  successors,  and  that  the  Defender,  Ernest  Gammell,  the  proprietor  of 
the  said  estate  of  Portlethen,  and  the  other  Defenders  as  tenants  or  claiming  ri^^ht  under 
him,  have  no  right  or  title  to  fish  for  salmon,  grilse,  or  salmon-trout,  ex  adverso  of  the  said 
lands  and  estate  of  Portlethen,  or  in  any  part  of  the  sea  coast  adjoining,  by  means  of 
stake-nets  or  bag-nets,  or  by  net  and  coble,  or  in  any  other  manner  or  way." 

The  Defenders  pleaded  defences,  only  two  of  which  it  will  be  necessary  to  call  to  your 
Lordships'  attention.  The  first  is — "  The  Defender,  Mr.  Gammell,  being  the  proprietor  of 
lands  erected  into  a  barony,  the  right  of  salmon  fishing  in  the  adjoining  water  is  attached 
thereto.  Secondly,  the  right  of  salmon  fishing  in  the  sea  does  not  belong  to  the  Crown  as 
part  of  its  hereditary  revenue." 

The  Lord  Ordinary  was  prepared  to  pronounce  a  decision  on  the  first  defence,  which 
alleged  that  Mr.  Gammell  had  a  right  to  salmon  fishings  under  his  grant  of  the  barony  of 
Portlethen,  but  both  parties  having  desired  that  the  consideration  of  that  defence  should  be 
reserved  until  a  judgment  should  be  pronounced  on  the  other  defences,  which  assert  that 
the  Crown  has  no  right  whatever  to  tne  salmon  fishings  in  question  in  the  sea,  ex  adverso  of 
this  barony,  he  reserved  the  consideration  of  the  first  defence,  and  ordered  cases  upon  which 
he  afterwards  pronounced  his  Interlocutor;  and  "decerns  and  declares  in  terins  of  the  first 
conclusion  of  the  summons  of  declarator."  That,  as  your  Lordships  will  perceive,  decided 
(135-App.)  3  c  4  that 
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Appendix  A.       that  the  salmon  fishings  around  the  sea  coast  of  Scotland  belong  exclusively  to  the  Crown, 
and  form  part  of  the  hereditary  revenues  of  the  Crown  in  Scotland. 

Upon  this  Interlocutor  the  Defenders  presented  a  reclaiming  note  to  the  Second  Division 
of  the  Court  of  Session.     Their  Lordships,  upon   the  case  coming  on,  considering  the 

2[uestion  to  be  one  of  great  importance  and  difficulty,  appointed  it  to  be  heard  by  the  whole 
/ourt,  and  they  allowed  the  Pursuers  to  lodge  pleas  in  law,  and  the  Defenders  to  give  in 
additional  pleas,  which  was  accordingly  done. 

The  first  and  second  pleas  in  law  for  the  Pursuers  are  the  only  ones  which  need  be 
mentioned.  The  first  is — "  The  right  of  salmon  fishings  in  the  sea  around  the  coast  of 
Scotland  belongs  exclusively  to  the  Crown,  and  forms  part  of  its  hereditary  revenues/* 
The  second  is — "  The  ijght  of  salmon  fishings  in  the  sea  around  the  coast  of  Scotland 
being  inter  regalia,  the  (Jrown  alone  is  entitled  to  grant  a  right  to  such  fishings  by  chaners 
or  otherwise ;  and  without  a  grant  from  the  Crown  no  person  can  lawfully  exercise  such 
nght.'' 

The  addiiional  pleas  in  law  for  the  Defenders  were, — "  First,  the  right  of  fishing  in  the 
British  seas  for  salmon  or  other  fish,  is  not  a  right  vested  in  the  Crown  as  part  of  its 
hereditary  revenue,  and  cannot  be  appropriated  as  such  by  the  Pursuers.  Secondly, 
supposing  the  right  of  fishings  in  the  sea  to  be  inter  regalia,  it  is  ruerely  so  vested  in  the 
Crown  for  the  purpose  of  regulation  and  of  protection  to  the  public  or  subjects  of  the 
realm,  who  are  by  law  entitled  to  avail  themselves  of  the  public  right  of  fishing,  and  this 
right  cannot  be  converted  or  turned  into  a  royal  monopoly  or  into  part  of  the  hereditary 
revenue  of  the  Crown.  Thirdly,  the  regalia  are  held  by  the  Crown  as  trustee  for  the 
public,  for  the  use,  benefit,  and  protection  of  the  subjects  of  the  realm  in  their  enjoyment 
thereof.  They  form  no  part  of  the  hereditary  revenue,  and  the  terms  are  neither  synony- 
mous nor  convertible." 

The  case  having  been  argued  before  the  whole  Court,  all  the  consulted  Judges,  with  the 
exception  of  the  Lord  Justice  Clerk,  were  of  opinion  to  adhere  to  the  Interlocutor  of  the 
Lord  Ordinary ;  and  the  Second  Division  pronounced  this  Interlocutor  :— "The  Lords  having 
resumed  consideration  of  the  reclaiming  note  for  Ernest  Oammell  and  others  against  Lord 
Murray's  Interlocutor  with  additional  pleas  for  the  parties.  In  respect  of  the  opinions  of 
the  majority  of  the  whole  Judges  adhere  to  the  said  Interlocutor  reclaimed  i^ainst  and  repef 
the  additional  pleas  for  the  Defenders  given  in  since  the  date  of  that  Interlocutor,  and  remit 
to  the  Lord  Ordinary  to  proceed  fiirther  in  the  cause.'' 

The  case  has  been  brought  by  appeal  from  these  Interlocutors  to  your  Lordships'  House; 
and  you  are  called  upon  to  decide  the  important  question  whether  the  salmon  fishings 
around  the  sea  coast  of  Scotland  belong  exclusively  to  the  Crown,  and  form. part  of  its 
hereditary  revenues. 

Before  entering  upon  the  consideration  of  this  question,  it  may  be  necessary,  in  con- 
sequence of  a  part  of  the  argument  of  the  counsel  for  the  Appellant,  to  endeavour  to 
ascertain  as  accurately  as  possible  the  limits  within  which  this  right  of  the  Crown  is  alleged 
to  exist;  because  it  was  strongly  urged  that  the  sea  being  common  to  all,  there  could  be 
no  appropriation  of  it  except  in  tha^  limited  portion  which  adjoins  the  shore,  and  that  the 
right  claimed  was  unreasonable,  as  it  would  embrace  any  fishing  whatever  in  the  deep  sea 
at  an  indefinite  distance  fi-om  the  coast.  But  it  appears  to  me  that  this  is  a  misapprehenaon 
of  the  claim  made  by  the  Crown,  and  that  the  limits  are  not  so  undefined  as  alleged, 
although  the  right,  from  its  nature,  must  be  to  a  certain  extent  indefinite.  Your  Lordships 
will  observe  that  the  right  whicii  the  Crown  asserts  in  the  second  conclusion  of  the  decla- 
rator, is  to  the  exclusive  salmon  fishings  opposite  to  the  lands  of  Portlethen,  and  that  the 
Defenders  "have  no  right  or  title  to  fish  for  salmon,  grilse,  or  salmon-trout,  ex  adverse  of  the 
said  lands  and  estate  of  Portlethen,  or  in  any  part  of  the  sea  coast  adjoining,  by  means  of 
stake-nets,  or  bag-nets,  or  by  net  and  coble,  or  in  any  other  manner  or  way;'*  and  the  con- 
clusion for  interdict  is,  that  the  Defenders  shall  **  be  prohibited,  inierdictedf,  and  discharged 
from  fishing  for  salmon,  grilse,  or  salmon-trout,  ex  adverse  of  the  said  lands  and  estate,  or  in 
any  pjrtof  the  sea  coast  adjoining  thereto,  and  from  erecting  or  using  stake-nets,  bag -nets, 
net  and  coble,  or  any  other  engines  or  apparatus  for  catching  salmon,  grilse,  or  salmon-trout, 
within  any  part  of  the  said  lands." 

n  is  unnecessary  for  the  purposes  of  this  case  to  say  more  than  that  1  agree  with  the 
consulted  judges  in  their  opinion,  '*  That  the  right  of  fishing  in  dispute,  the  right  which  is 
asserted  on  the  part  of  the  Crown,  and  denied  to  the  Defenders  in  the  summons,  is  the  right 
of  fii^hing  in  the  open  sea,  when  by  that  term  is  meant  the  sea  on  an  open  coast,  as  distin- 
guished from  estuaries  and  inlets;  but  still  by  stake-nets,  bag-nets,  and  by  net  and  coble,, 
and  other  similar  modes,  all  of  which  it  is  a  matter  of  notoriety,  imply  either  the  connection 
of  the  apparatus  with  the  coast,  as  in  the  case  of  stake-nets  and  bag-nets,  or  the  use  and 
possession  of  the  coast,  as  in  the  case  of  net  and  coble.  In  short,  the  modes  of  fishing  on 
the  coast,  which  it  is  the  object  of  the  summons  to  deny  to  the  Defenders,  and  to  claim  for 
the  Crown,  are  tliose  modes  of  fishing  in  which  the  use  and  possession  of  the  coast  is  essential 
to  the  operation." 

To  these  observations  it  may  be  added,  that  the  right  which  is  asserted  is  not  a  right 
of  fishing  for  salmon,  but  a  right  to  '*  the  salmon  fishings  around  the  sea  coast  of  Scot- 
land,'* 
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land/'  which  appeals  to  be  a  common  and   well  understood  description  of  the  subject  of        Appendix  A. 
claim.  """"^ 

The  question  then  is  to  be  determined  upon  the  right  thus  limited  and  explained,  and  it 
must  be  decided  entirely  by  reference  to  the  law  of  Scotland.  The  right  of  the  Crown  is 
rested  solely  upon  that  law,  and  it  cannot  be  met  by  arguments  derived  from  the  works  of 
foreign  jurists,  or  from  the  municipal  laws  of  other  countries. 

There  can  be  little  doubt  that  salmon  fishings  at  an  early  period  of  the  history  of  Scotland 
were  regarded  as  possessing  a  peculiar  value  over  other  fishings,  and  were  distinguished  from 
them  in  a  remarkable  manner.  They  were  classed  inter  regalia.  They  were  only  capable 
of  belonging  to  a  subject  by  an  express  grant  from  the  Crown,  or  by  a  grant  of  fishings 
genernlly,  followed  by  such  an  user  of  salmon  fishing  as  proved  that  it  was  intended  to  ba 
comprehended  within  the  general  terms  of  the  grant. 

It  will  be  necessary  only  to  cite  one  or  two  of  the  best  institutional  writei's  on  the  subject. 
Craijr,  in  his  Jus.  Feudale,  book  1,  dieg.  16,  section  38,  says,  "  Salmonum  piscatio  apud  nos 
inter  regalia  numeratur,  neque  cuiquam  hodie  concessa  videtur  nisi  specialis  ejus  in  conces- 
sione  mentio  fiat."  And  in  another  passage  of  the  same  work,  book  2,  dieg.  8,  section  15, 
after  stating  that  Bartolu*  distinguished  nghts  of  fishing  into  two  kinds,  the  one  derived 
from  the  Prince  or  Sovereign,  the  other  acquired  by  an  individual  by  prescription,  he  pro- 
ceeds thus — ''Nes  etiam  duplicem  piscationem  facimus  sed  alio  modo  distmctam,  unam 
salmonum,  alteram  communium  sive  alborum  (ut  loqui  solemus)  piscium.  Salmonum 
piscatio  in  feudi  dispositione  generali  non  venit  nisi  exprimatur,  neque  sufficit  generalis  ilia 
dispositio  (cum  piscationibus)  nam  salmones  non  comprehendit.  Et  haec  est  communis 
opinio  salmonum  piscationem  inter  regalia  numerari." 

And  to  the  same  effect  precisely  are  the  passages  which  were  cited  in  argument  from  Stair, 
froiJi  Erskine,  and  from  Bell. 

Indeed  this  hardly  seems  to  be  denied  on  the  part  of  the  Appellants ;  for  in  their  case,  at 
page  25,  after  advertiuix  to  the  assertion,  that  the  right  of  the  Crown  to  make  grants  of 
salmon  fishings  in  navigable  rivers,  or  in  the  sea  at  their  mouths,  is  admitted,  they  say, 
"  The  Defenders  are  not  here  to  contest  the  right  of  the  Crown  to  make  such  grants  in 
navigable  rivers.  These  are  founded  on  immemorial  usage,  and  are  supported  by  authority 
and  decision."  And  in  their  printed  reasons  for  reversing  the  interlocutors  submitted  to  the 
House,  they  say,  at  page  64,  **  The  Appellants  do  not  dispute  that  the  power  of  making 
grants  of  salmon  fishings  in  rivers,  and  in  those  estuaries  of  the  sea  which  are  at  the 
mouths  of  rivers,  are  inter  regalia/'  but  they  deny  the  right  to  exist  in  the  sea  adjoining  an 
open  coast. 

It  seems  rather  diflScult  to  understand  the  principle  upon  which  this  distinction  is  supposed 
to  rest.  If  it  could  have  been  shown  that  the  right  has  invariably  been  exercised  in  this 
restricted  manner,  it  might  have  amounted  to  evidence  which  would  have  prevented  its  being 
further  extended ;  but  it  will  presently  be  seen  that  the  grants  which  have  been  made  from 
time  to  time  by  the  Crown,  are  not  of  this  limited  character. 

If  I  have  rightly  apprehended  the  artjument  of  the  counsel  for  the  Appellants,  it  is  this : 
They  say  the  law,  as  to  the  right  to  the  sea  shore,  is  diflPerent  in  Scotland  from  that  of 
England;  that  in  Scotland  "the  shore  is  not,  as  in  England,  held  to  be  the  property 
reserved  to  the  Sovereign,  but  presumed  to  be  granted  as  part  and  pertinent  of  the  adjacent 
land  under  the  burden  of  the  Crown's  rights  as  trustee  for  the  public  uses."  (BelTs  Prin- 
ciples, section  642.)  That  the  right  to  the  salmon  fishings,  therefore,  cannot  be  connected 
with  any  right  in  the  shore,  and  that  in  the  open  sea  they  are  incapable  of  becoming  the 
subject  of  feudal  property- 

I  do  not  think  it  very  important  in  this  case  to  ascertain  what  right  the  Crown  possesses 
in  the  sea  shore  in  Scotland.  It  may  be  observed,  however,  that  Lord  Campbell,  in  the  case 
of  Smith  r.  The  Earl  of  Stiir  and  others  (6  Bell's  Appeal  Cases,  page  600),  says,  "  Not- 
withstanding some  loose  dicta  to  the  contrary,  there  can  be  no  doubt  that,  by  the  law  of 
Scotland,  as  by  the  law  of  England,  the  soil  of  tiie  sea  shore  is  presumed  to  belong  to  the 
Crown  by  virtue  of  the  prerogative,  although  it  may  have  been  alienated  subject  to  any 
easements  which  the  public  may  have  over -it."  But  assuming  that  the  sea  shore,  which 
originally  belonged  to  the  King,  like  all  the  other  property  m  the  kingdom,  though  not 
granted  expressly,  yet  if  not  excepted,  passed  to  the  owner  of  the  adjoining  land,  or,  in  the 
absence  of  proof  to  the  contrary,  must  be  presumed  to  belong  to  him,  this  would  determine 
nothing  as  to  the  right  to  the  salmon  fishings  upon  the  coast;  because  the  right  is  not  at 
all  connected  with  property  in  lands,  as  appears  from  Erskine,  book  2,  title  6,  section  15, 
where  he  says,  "  As  this  right,  in  consequence  of  its  being  inter  regalia,  remains  with  the 
Sovereign  after  he  is  divested  of  the  property  of  the  lands  on  both  sides  of  the  river,  the 
Crown  may  make  a  grant  of  the  salmon  fishing  in  a  river  or  any  part  thereof,  in  favour  of 
one  who  has  no  lands  on  either  side.  The  whole  estate  of  such  grantee  consists  in  the 
fishing,  and  this  right  entitles  him  to  draw  his  nets  on  the  banks  of  the  adjaceni  grounds 
without  the  proprietor's  consent,  as  a  pertinent  of  the  fishinir."  And  even  admitting  that 
the  sea  shore  must  be  presumed  to  belong  to  the  Appellant,  there  is  the  strongest  proof  that 
the  grant  to  him  was  not  intended  to  include  the  salmon  fishings  opposite  his  land,  because 
in  the  charter  from  the  Crown  of  the  lands  and  barony  of  Poi-tlethen,  thev  are  described  as, 
(135— App.)  3D  "All 
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Appeadix  ▲•       '*  All  and  whole,  &c.,  wiih  the  sea-port,  haven,  and  harbour  of  Portlethen,  and  whole  tolls, 
— ^  duties,  customs,  and  anchorages  pertaining  and  belonging  thereto,  vrith  the  white  fishiags  in 

the  sea  adjacent  to  the  said  lands;"  the  expression  of  "white  fishings,"  according  to  ihe 
well  known  rule,  being  an  exclusion  of  all  oti.ers. 

As  littie  ground  is  there  for  the  Appellant's  assertion  that  **  fishings  in  the  open  sea  cannot 
be  feudalized  or  become  the  subject  of  a  feudal  grant."  This  is  directly  contraiy  lo  the 
authoiity  of  Craig,  who,  in  his  Jus.  Feudale,  book  l,dieg.  15,  sect.  15,  says,  "  Itaque  pisca' 
tiones  mares  proxinii  et  insulce  et  portus  ut  Icari  sic  in  feuduni  dari  possunt.'*  And  >ect.  17, 
^'Nam  pisces  in  niari  aut  in  flumine  publico  licet  nullius  in  bonis  sint  piscalionura  tamen 
feudum  recte  fit.** 

But  the  Appellants  endeavour  to  get  over  the  difficulty  of  distinguishing  between  rivers 
and  estuaries  and  the  sea  upon  an  open  shure,  Uy  attributing  the  origin  of  the  right  acquired 
by  the  Crown  in  salmon  fishings  to  usurpation,  which  they  s^y  has  never  extended  to  the 
open  sea,  but  has  been  confined  to  rivers  and  estuaries.  And  the  Respondents  having  pro- 
duced a  great  num'  er  of  retours  showing  grants  cf  salmon  fishings  prior  to  the  Union,  the 
Appellants  try  to  disable  them,  by  alle^in^  thai  they  are  all  of  them  in  terms  applicable  to 
rivers  and  estuaries,  being  either  grants  of  fishings,  ^  tam  in  dulcibus  quMm  in  salsis  aquis," 
which  they  say  necessarily  imports  a  ti<Ial  river  or  an  e-tuary,  or  in  waters  by  a  specific 
name,  as  *^  Aqua  de  Done,"  or  *'  Aqua  de  Doverane,"  which  cannot  apply  to  the  undefined 
open  sea. 

It  is  impossible  to  form  a  correct  judgment  of  these  retours  without  a  map  or  plan  of  the 
properties  to  which  they  relate,  but  without  this  assistance  there  are  some  of  diem  which 
clearly  appear  not  to  be  as  confined  as  the  Appellants  contend.  For  instance,  the  first  of  the 
returns  in  Aberdeen,  **  Villa  et  terris  de  Cambulge  cum  piscatione  super  mare  salsum  infra 
baroniam  de  Phillorthe,"  the  one  in  Kincardine,  to  Mr.  Arthur  Straiton — "  Salmon  fishing 
and  teynd  thereof  in  the  sea  within  the  parochin  of  Eglesgreig,"  which  we  know  fi-om  a  case 
which  dame  to  this  House,  means  the  open  sea,  and  one  in  Nairn,  to  Simon  Fraissisor — 
"  Salmon  fishing  and  uther  fischings  of  the  yair  of  Aleak  Callit  Corrynagold  and  uther 
fischings  as  well  in  the  sea  as  in  the  Water  of  Cruan  lyin^  of  auld  within  the  thayndonae  of 
Calder  and  now  united  into  the  barronie  of  Kinkell  Froyser." 

But  the  errants  since  the  Union  are  many  of  them  not  capable  of  being  referred  to  rivers 
or  estuaries,  because  they  are  grants  of  fishings  in  the  sea  adjacent  to  lands  "  upon  the  sea 
coast,"  or  *'upon  the  sea  shore,"  or  "along  the  sea  coasts,"  or  "  lying  along  the  sea  coast;** 
and  with  respect  to  the  modem  Crown  Charters,  on  page  13  of  the  Respondents*  Appendix, 
some  of  them  (as  was  pointt  d  out  in  the  course  of  the  argument)  can  only  be  understood  as 
applying  to  the  sea  shore  upon  an  open  coast,  such  as  the  one  to  Mr.  Anderson,  dated  2l8t 
December  1840,  at  page  16 — '^Totas  et  integras  terias  et  baroniam  de  Kinnaber  et  cum 
Salmonum  piscariis  aliisque  piscuriis  super  aqua  de  Northcsk,  &c.,  ac  etiam  cum  salmonum 
piscariis  aliisque  piscariis  in  littore  maris  inter  dictam  aquam  de  Morthesk  et  aqiiamde 
Southesk.**  Now  these  were  either  original  chaiters  or  charters  by  progress,  and  either 
way  they  show  the  exercise  of  the  right  to  grant  these  salmon  fishings  in  the  sea,  either  as 
charters  of  novo  damns,  or  as  repetitions  of  grants  in  former  charters. 

In  addition  to  these  grants,  seveial  authorities  were  cited  on  behalf  of  the  Crown  to  show 
that  the  right  now  claimed  had  been  repeatedly  reci'gnised.  All  of  these  are  disposed  of 
by  the  Lord  Justice  Cleik  in  a  summary  manner.  He  says, ''  None  of  the  cases  seem  to 
me  to  afibrd  any  diiect  authority  for  the  pleas  of  the  Croi^n.  In  most  of  the  cases  the 
interest  of  both  parties  was  to  admit  that  there  might  be  a  right  of  salmon  fishings  in  what 
is  called  in  these  cases  the  sea,  but  in  almost  all,  the  hshings  were  in  estuaries,  or 
on  sands  stretching  from  the  mouths  of  the  estuaries."  I  think  uie  learned  Judge  has  put 
this  a  little  too  strongly.  But  admitting  that  in  most  of  the  cases  the  question  of  the 
Crown's  right  was  not  contested,  yet  there  is  not  one  of  them  in  which  the  slightest  hint 
was  given  that  the  right  did  not  exist. 

Nor  is  the  absence  of  any  denial  of  the  right  to  be  accounted  for  in  the  manner  suggested 
by  the  Lord  Justice  Oerk  :  in  the  case  of  the  Earl  of  Kintore  v.  Forbei^  for  instance, 
where  it  was  clearly  the  interest  of  the  Pursuers  to  dispute  the  right  of  the  Crown  to  grant 
fishings  in  tlie  sea  properly  hO  called.  There  Forbes  and  others  were  proprietors  of 
estates,  w  ith  rights  of  salmon  fishings  on  the  shores  of  the  German  Ocean  to  tne  north  of 
the  River  Don,  Lord  Kintore  j^nd  others  were  proprietors  of  salmon  fishings  in  the  river, 
and  they  raised  an  action,  founded  on  various  statutes,  to  have  it  declared  that  Forbes  and 
the  others  were  not  entitled  to  use  stake-nets  or  similar  machinery  within  the  t-alt  water  that 
ebbs  and  flows,  and  upon  the  sand  and  the  schaulds  adjacent.  The  Court  of  Session 
assoilizied  the  Defenders,  and  their  judgment  was  affirmed  by  this  House,  on  the  ground 
that  the  stake-nets  and  machinery  wtre  erected  and  placed  in  the  sea,  and  not  in  any  river 
or  e^^tuary.  Loid  Lyndhurst,  in  advising  the  House,  said,  **  It  is  said  that  the  proprietors 
of  these  fisheries  on  the  sea  coast  have  no  right,  by  the  terms  of  their  grant,  to  fi^h  in  this 
manner ;  that  they  ^re  entitled  only  to  fish  with  what  is  called  a  net  and  coble,  and  that 
having  taken  upon  themselves  to  fish  in  a  difierent  mode,  the  proprietors  of  the  fisheries  on 
the  River  Don  have  a  right  to  complain  of  it,  and  on  that  ground  to  sustain  the  suit.  My 
Lords,  I  apprehend  that  is  quite  a  mistake.  These  persons  became  proprietor  of  fisheries 
on  the  coast  originally  by  grant  from  the  Crown,  and  if  their  grants  are  so  limited  that  in 

point 
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point  of  law  (upon  which  I  do  not  wish  at  pi-esent  to  pronounce  any  opinion)  they  are  not       Appendix  A* 
entitted  to  fish  in  the  oianner  described^  viz^  l>y  the  use  of  stake-nets^  that  is  a  questioa  — — 

between  them  and  the  Crown/* 

Now  in  this  case  it  would  clearfy  have  been  the  interest  of  the  Pursuers  to  have  disputed 
the  Crown's  right  to  grant  the  fishings  to  the  Deft  nders,  a>  that  grant  was  the  protection  to 
their  Acfs.  If  they  had  possessed  no  grant  at  all,  they  would  have  been  here  wrongdoers, 
and  by  intercepting  the  entrance  of  the  >aImon  into  the  River  Don,  they  would  have  been 
coHiniittiDg  i*n  injury  to  the  fishin^i^  there,  witiiout  any  josiification  for  which  an  action 
might  have  been  i wised  agaii^t  tht  nu 

Bnt  in  Straiton's  case  the  Ci'own  grant  was  brought  directly  into  question,  and  I  agree 
with  the  consulted  Judges,  that  this  case  appears  to  be  perfectly  conclusive  upon  the  point 
of  the  Crown's  right  to  grant  fishings  in  the  sea.  The  case  is  very  clearly  explained  in 
their  opinion,  and  they  expressly  say  that  the  only  ground  of  Straiton  of  Kirkside's  right 
was  a  grant  of  fishing  from  tho.  Crown  in  mari,  which  there  was  open  sea,  there  being  no 
estuary.  The  case  was  confessedly  a  difficult  one.  In  the  altered  course  of  the  river  it 
betame  necessary  to  adjust  the  respective  rights  of  FuUerton  of  Kinnaber,  who  was  entitled 
to  the  river  fishery,  and  Straiton  of  Kirkside,  who  was  entitled  to  the  sea;  but  if  Straiton 
of  Kirksiiie's  grant  of  fishing  in  the  sea  could  not  be  sustained,  it  was  an  easy  way  of  solv- 
ing the  whole  difficulty,  as  FuUerton  would  have  been  entitled  to  his  river  fisliing,  whatever 
was  the  state  of  the  tide,  and  Straiton  would  have  had  no  right  at  all  which  required  to  be 
provided  tor. 

It  seems  to  me,  therefore,  to  be  clear  that  the  right  of  the  Crown  is  established  to  the  full 
extent  claimed  in  the  conclusion  of  the  summons  of  declarator. 

It  only  remains  to  be  considered  whether  this  right  belongs  to  the  Crown  merely  as  an 
attribute  of  its  sovereignty  and  as*  a  trustee  for  the  public,  or  whether  it  is  to  be  regarded 
as  a  patrimonium,  and  therefore  as  a  part  of  its  hereditary  revenues.  I  do  not  think  that 
your  Lordships  will  entertain  much  doubt  upon  this  point;  Erskine>  in  book  2,  title  6, 
section  13,  says,  *'  No  right  in  lands  which  is  by  our  feudal  customs  appropriated  to  the 
Sovereign,  ana  therefore  goes  by  the  name  of  regale,  is  presumed  to  be  conveyed  by  the 
charter  unless  it  be  expressed."  He  then  explains  the  regalia,  which  he  divides  into  mnjora 
et  minora^  and  then  proceeds,  "  But  the  regalia  now  to  be  explained  are  truly  parts  or 
pertinents  of  land,  and  as  such  would  naturally  go  to  the  vassal  by  his  charter,  if  they  had 
not  been  by  our  feudal  customs  appropriated  to  the  Sovereign,  and  so  understood  to  be 
excepted  from  the  grant."  He  then  enumerates  these  regalia,  and  amongst  them  in- 
cludes salmon  fishings,  which,  he  says,  is  also  a  "Jiw  regale,'*  and  therefore  is  not  carried 
by  a  charter  without  an  express  clause.  Now,  as  the  Crown  may  either  retain  this 
subj«  ct  itstlf,  or  grant  it  to  individuals,  it  cannot  possibly  be  regarded  a«  amongst  the 
regalia  which  are  held  for  the  benefit  of  the  public.  All  the  passages  from  the  writers 
already  quoted  as  to  the  efiect  of  grants  of  salmon  fishing,  or  of  grants  cum  pisca- 
tionibus,  support  the  right  of  property  in  the  Crown.  If  the  right  were  common  to  all,  it 
could  not  be  appropriated,  and  if  the  Crown  held  it  for  the  public,  the  public  could  not  be 
excluded  by  a  grant  to  any  of  them.  But  the  Statute  of  7  &  8  Vicioria,  chapter  06, 
recognises  the  legality  of  an  individual  right  in  a  salmon-fishing  in  the  sea,  by  prohibiting 
any  person  not  having  a  legal ligkt  oc  pei mis4ian  fcom  thg  proprietors  of  ihe  salmon  fishings 
to  take,  -..mongst  other  places,  from  any  shore  of  the  sea  or  in  or  iipon  any  part  of  the  sea, 
within  one  mile  of  low- water  mark  in  Scotland,  <iny  salmon  under  a  penalty.  No  person 
could  have  become  the  proprietor  of  a  salmon  fishing  in  Scotland  except  by  gram  from  the 
Crown,  and  therefore  the  Legislature  has  expressly  recognise<i  the  validity  of  these  grants. 
But  as  ihe  Crown  may  grant  these  fishings  for  the  benefit  of  individuals,  so  it  may 
retain  them  in  its  own  hands,  and  it  seems  difficult  to  understand  how  they  should 
become  property  when  granted  away,  but  possess  a  totally  different  character  while 
belonging  to  the  Crown. 

It  is  clear,  therefore,  that  ihe  salmon  fishings  in  Scotland  are  the  property  of  the  Crown, 
and  that  the  Commissioners  of  Woods  and  Forests  are  the  proper  parties  to  pursue  on 
behalf  of  Her  Majesty.  Upon  the  whole  case  the  claim  of  the  Crown  appears  to  be  satis- 
factorily established,  and  I  advice  your  Lordships  to  affirm  the  Interlocutors,  and  I  submit, 
my  Lords,  without  costs. 

Lord  Cranworth, — My  Lords,  my  noble  and  learned  friend  has  gone  so  fully  into  this  case 
that,  concurring  as  I  do  with  him  in  the  result,  I  do  not  think  it  necessary,  and  I  do  not 
think  it  would  be  proper  for  me  to  trouble  your  Lordships  with  any  detailed  observa- 
tions upon  the  case.  I  confess  that  both  upon  the  recent  argument  and  upon  that  which 
took  place  some  years  ago,  1  have  entertained  some  considerable  doubt,  arising  from  the 
indefinite  nature  of  the  claim,  and  the  great  difficulty,  if  not  impossibility,  of  defining  to 
what  extent  the  claim  would  go  vrith  respect  to  sea  fishings.  But  upon  the  whole,  con- 
sidering particularly  the  almost  unanimous  opinion  of  the  Court  below,  and  finding  that  the 
doubts  which  I  have  entertained  are  not  participated  in  by  others  of  your  Lordships  who 
have  heard  this  case,  1  dare  say  those  doubts  are  unfounded ;  and  I  think  an  observation 
that  was  made  is  not  unentitled  to  considerable  weight,  namely,  that  if  this  doubt  were  well 
founded,  an  exactly  similar  doubt  might  be  raised  as  to  the  pierogative  right  of  the  Crown — 
in  England  at  least — to  the  bed  of  the  sea,  because  that  is  undefined ;  yet  nobody  doubts 
(135— App.)  3d2  that 
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Appendix  A.  ***'***  ^^^^  ^  '^"^^  exists.  Then  taking  into  account  what  has  been  pointed  out  by  my  noble 
'  and  learned  friend^  that  what  is  here  claimed  is  the  fishings  around  the  coast,  and  that  it  is 
matter  of  notoriety  that  the  fishings  require  for  some  purpose  the  use  of  the  coast,  at  least 
according  to  modem  science,  either  by  stake-nets  or  by  drawing  the  nets  to  the  shore,  or  by 
drying  the  nets  upon  the  shore,  or  in  some  other  way ;  I  think  it  is  very  likely  that  that  may 
be  a  sufficient  answer  to  that  doubt.  At  all  events,  I  concur  with  my  noble  and  learnea 
friend  in  thinking  that  these  Interlocutors  ought  to  be  affirmed. 

Lord  Weruleydale. — My  Lords,  my  noble  and  learned  friend  communicated  to  me  the 
opinion  that  he  was  about  to  give  to  the  House,  and  I  entirely  concur  in -every  part  of  it,  and 
1  think  it  unnecessary  to  add  anything  to  it  except  that,  perhaps,  besides  the  limits  he  has 
stated  of  the  fishing  bein^  connected  with  the  coast,  it  may  be  worth  while  to  observe  that 
it  would  be  hardly  possible  to  extend  it  seaward  beyond  the  distance  of  three  miles,  which, 
by  the  acknowledged  law  of  nations,  belongs  to  the  coast  of  the  country,  that  which  is  under 
the  dominion  of  the  country  by  being  withm  cannon  range,  and  so  capable  of  being  kept  in 
perpetual  possession.  It  is  very  true  that  Lord  Coke  says,  that  the  right  to  jetson  and 
ilotson,  which  is  part  of  the  prerogative  of  the  Crown,  extends  over  all  the  narrow  seas.  But 
I  apprehend  it  is  not  necessary  to  go  so  far  as  that,  but  that  it  is  sufficient  to  say  that,  sub- 
ject to  the  qualification  which  my  noble  and  learned  friend  has  explained,  it  maybe  perfectly 
true  that  the  right  is  possessed  within  the  three  miles  of  sea  over  which  the  jurisdiction  both 
in  Scotland  and  in  £ngland  extends. 

Lotd  Kingsdown. — My  Lords,  I  have  also  had  an  oppoiiunity  of  seeing  the  opinion  which 
has  been  delivered  by  the  Lord  Chancellor,  before  it  was  pronounced,  and  I  entirely  concur 
in  it. 

{Inierloculors  affirmed^ 
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Appendix  B. 


REPORT  by  James  Leslie,   c.b.,    Edinburgh,   and  John   Shaw,   Drumlanrig,    to    the        Appendix  B. 
Associated  Heritors  of  the  River  Doon,  on  the  Salmon  Fishings  and  Mill  Power  of 
that  River,  1866. 


Excerpt  from  the  Minutes  of  a  Meeting  of  the  Standing  Committee  of  the  Associated 

Heritors  of  Doon,  on  2d  January  1865. 

Mr.  Dykes,  as  Convener  of  the  Committee  appointed  on  3d  October  la'^t,  for  the  examina- 
tion of  tl»e  dam-dykes,  reported  that  it  was  the  opinion  of  the  Committee  that  Mr.  Leslie,  c.b., 
of  Edinburgh,  should  be  appointed  to  examine  and  report  on  the  state  of  the  sluices,  lades, 
hecksy  dam-dykes,  and  other  modes  of  withdrawing  water  from  the  river,  or  raising 
obstruction  in  its  bed,  from  Loch  Doon  to  the  sea,  with  reference  to  the  existing  mills  and 
mill  powers,  and  other  public  works  on  the  river,  and  to  the  salmon  fisheries  in  the  river 
and  at  its  mouth.  The  meeting  adopted  this  report,  and  authorise  the  appointment  to  be 
made,  reserving  power  to  the  Associated  Heritors  to  adopt  the  report  or  not,  as  they  shall 
see  fit. 

The  Chairman  proposed  that  Mr.  Shaw,  of  Drumlanrig,  be  appointed  to  report  along  with 
Mr.  Leslie,  which  was  also  agreed  to  by  the  meeting. 


Having  examined,  under  the  above  remit,  the  River  Doon,  from  the  outlet  of  Loch 
Doon  down  to  the  sea,  and  all  the  dam-dykes  across  the  river,  with  their  lades,  sluices,  &c., 
and  the  whole  subject  of  the  fisheries  in  tne  river  and  at  its  mouth,  and  in  the  adjacent  bay 
and  sea  coast,  and  ihe  mill  power.in  the  river,  we  now  beg  to  state  our  opinion  as  to  the 
measures  that  are  necessary  to  be  taken  to  enable  the  salmon  to  ascend  the  river  with 
facility,  and  which  may  be  executed  without  any  diminution  of  the  existing  mill  power  at 
the  different  mills. 

We  shall,  in  this  the  first  section  of  our  report,  endeavour  to  lay  down  some  general 
principles,  and  point  out  certain  measures  to  be  adopted  as  applicable  to  the  whole  river; 
and  shall  afterwards,  in  a  second  section,  seek  to  apply  them  to  the  individual  cases  of  the 
various  dam-dykes  and  lades. 

1.  We  hold  it  to  be  essential  that  the  dam-dykes  should  be  perfectly,  or  as  nearly  as  may 
be,  water-tight ;  because,  what  water  passes  through  them,  while  it  is  lost  to  the  mills,  does 
not  at  all  aid  the  fish  in  ascending  and  descending  these  dykes. 

2.  We  see  no  reason  for  insisting  on  the  dykes  being  altered  and  placed  at  right  angles' 
or  nearly  so,  across  the  river,  although  they  may  be  the  cheapest  to  build,  and  the  cheapest 
to  keep  up  afterwards  in  that  state ;  because,  without  being  so  constructed,  the  run  of  the 
water  where  there  is  an  overflow  may,  by  means  of  a  slap  of  suitable  form  and  dimensions, 
and  judiciously  placed,  be  confined  to  one  narrow  stream  as  readily  as  it  could  be  with  a 
dyke  no  longer  than  the  breadth  of  the  river,  while  the  long  oblique  dyke  has  the  advantasre 
over  the  short  one  straight  across,  of  not  causing  the  river  above  it  to  rise  so  high  in  floods, 
and  so  it  lessens  the  risk  of  inundating  the  adjoining  low  lands.  Innhe  oblique  dykes, 
however,  the  intake  or  head  of  the  lades  ought  to  be  removed  from  the  apex  of  the  angle, 
some  feet  horizontally  up  the  river  bank,  in  order  to  diminish  the  tendency  of  these  oblique 
dykes  to  guide  the  descending  fish  into  the  head  of  the  lade. 

3.  We  are  of  opinion  that  there  is  no  dyke  at  present  across  the  Doon  so  high  as  not  to 
be  capable  of  being  surmounted  by  the  salmon,  wnenever  there  is  a  sufficient  body  of  water 
running  oyer  it ;  and,  except  in  extraordinarily  dry  weather,  we  think  that  when  the  whole 
spare  water  of  the  river  is  running  over,  salmon  could  ascend  every  one  of  these  dykes, 
provided  a  proper  slap  were  formed  and  maintained  in  it,  and  the  water  concentrated  into 
the  slap.  This  might  be  done  without  injury  to  the  existing  mill  power;  and  the  leading 
current  in  the  river  being  then  in  the  line  of  the  slap,  would  guide  bo4h  the  ascending  and 
the  descending  fish  in  a  safe  and  proper  direction. 

4.  The  salmon  surmount  a  dam  either  by  a  vertical  leap,  or  by  a  continuous  run  up 
its  face. 

For  the  vertical  leap  it  is  necessary  to  have  a  deep  pool  below  to  leap  from. 

For  the  run  it  is  necessary  that  the  inclination  should  be  tolerably  regular  and  continuous, 
vrithout  any  abrupt  breaks  in  it  There  must  be  no  vertical  step  at  the  bottom,  and  no 
vertical  beam  or  plank  on  the  top  of  the  dyke,  if  the  fish  are  to  ascend  by  a  run  up  an 
inclined  plane.  Where  practicable,  a  run  should  be  preferred^  and  the  inclination  should 
be  not  steeper  than  1  in  6 ;  but  when  the  perpendicular  fall  exceeds  2^  feet,  the  inclination 
ought  to  be  not  steeper  than  1  in  8. 
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Appendix  B.  6.  We  consider  it  essential  for  the  passage  upwards  of  the  salmon  that  the  whole  water 

should  be  sent  down  the  river  whenever  the  mills  are  not  going ;  that  the  lades,  after  being 

provided  with  proper  head  sluices,  should  be  made  water-tight,  and  that  no  water  should 
be  taken  into  them  at  ihe  head  sluice,  excepting  what  is  actually  required  for  the  supply  of 
the  wheel. 

To  effect  thi^  would  be  no  sacrifice  whatever  on  the  part  of  the  millers  beyond  the 
trouble  of  opening  and  shutting  the  head  sluices;  though  it  may  be  a  questioa  w&eiber  iC 
would  be  advisable  to  insi^  on  this  being  done  at  meal  hours,  as  possibly  the  most  of  ihe 
fish  ascending  beyond  the  issue  of  the  tail  lade  during  these  shori  mtervate  might  not  have 
time  to  get  over  the  dam  before  the  mill  was  set  on  again,  and  the  water  withdrawn  from 
the  channel  of  the  river,  more  especially  in  those  places  where  the  lades  are  very  long; 
but  whenever  the  mills  are  stopped  for  the  night,  and  always  during  Sundays,  it  ought  to 
strenuously  insisted  on,  that  all  the  water  should  be  sent  down  the  channel  of  Ae  river. 

To  allow  this  to  be  done,  there  must  be  a  sluice  or  sluices  at  the  intake  or  head  of  every 
lade ;  and  to  save  the  trouble  of  going  to  the  intake  to  open  and  shut  the  sluice,  feonie 
mechanical  contrivance  might,  in  mknj  cases,  be  devised  for  working  them  from  the  miUj^ 
such  as  by  having  the  sluice  hinged  horizontally  on  a  vertical  axle  in  the  centre,  like  a 
throttle  valve,  and  opened  by  a  wire,  Hke  the  signals  of  railways,  and  shai  by  a  balance 
weight. 

6.  We  consider  it  abs^ilately  necessary  that  there  should  be  a  hake,  both  at  the  intake 
and  at  the  outfall  of  the  tail  lade,  consisting  of  iron  baw^  having  not  more  than  two  inches 
clear  open  space  between  them,  and  which  we  ihink,  contrary  to  the  usual  practice,  ought 
to  be  placed  horizontally  instead  of  vertically,  with  the  narrow  edge  of  the  iron  bar  facisf^ 
up  tiie  stream* 

By  being  so  placed,  although  they  might  catch  branches  and  other  large  substances, 
they  would  not  catch  leaves,  stalks,,  or  twigs,  so  readily  as  upright  bars  of  similar  width 
between  would  do ;  wl)ile,  at  the  same  time,  as  the  depth  of  the  fish  is  much  -• 

greater  ihan  iis  breadth,  the  horizontal  bars  would  keep  back  smaller  fish 
than  upright  bars,  of  similar  width  apart,  would  do*  If  the  hakes  be  vertical, 
the  clear  opening  between  the  bars  must  be  not  more  than  1 J  mchcs. 

It  is  pretty  commonly  assumed  that  horizontal  hakes  are  more  difficult 
to  clean  than  vertical  ones ;  but  by  using  a  sort  of  rake  or  comb,  having 
the  teeth  placed  at  the  same  distance  apart  as  the  bars  are^  and  by  having 
the  handle  a  continuation  of  the  head  or  connecting  bar,  or  by  means  of 
a  single  L  shaped  hook,  there  seems  to  be  no  practical  difficulty  in  clearing 
the  horizontal  hake  when  it  does  choke,  which,  however,  as  before  stated,  it 
is  much  less  likelv  to  do  than  a  vertical  one. 

If  the  object  were  to  prevent  leaves,  stalks,  &c.,  from  getting  through, 
doubtless  the  vertical  bars  would  be  the  more  effective  oi'  the  two ;  but 
the  very  reverse  of  this  is  the  desideratum. 

The  hake  or  grating  ought  tb  be  placed,  not  vertically, 
but  considerably  inclined,  so  as  to  give  it  a  surface  much 
greater  than  that  of  the  sectional  area  of  the  lade.  It 
might  be  hinged  so  as  to  be  capable  of  being  lifted  up,  in 
order  to  be  cleaned  ;  but  there  might  be  an  objection  to  this, 
from  the  facility  which  it  would  give  of  keeping  it  occa- 
sionally open  altogether.  • 

A  self-cleaning  hake,  proposed  by  Mr.  Dow,  of  Alloway  Mills,  would  be  tolerably 
efficient  in  keeping  fish  from  getting  down,  and  perfectly  so  in  preventiog  their  ascent; 
and  we  trtiink  it  worthy  of  a  trial  if  the  expense  be  not  grudged,  »  being  more  than,  comr 
mensurate  witli  the  saving  of  troubte  in  cleaning  by  hand.         .      .        ^     .  ,     .  .. 

The  bulwarks  of  stones,  which  are  placed  in  a  slamting  directmi  wto  the  nwr  at  the^WM 
of  several  of  the  lades,  ought  to  be  removed. 


8.  Of  course  the  present  supply  of  water  ought  to  be  carefully  preserved  from  __ 
nution  :  and  farther,  we  consider  that  H  would  be  of  immense  advantage  to  the  m^s,  the 
Sshings,  and  to  the  low  fends  adjoining  the  river,  which  are  now  liable  to  be  flooded^  » 
increase  the  available  storage  of  Loch  Doon,  by  raising  its  high  w^tet  ksveL  This  wotthl 
make  it  always  capable  of  receiving  and  storing  up  the  summer  and  aulatna  fl^ds,  wtocft 
are  those  which  do  most  mischief  by  inundating  the  low  landa.  and  earrymg  off  tte  cropB 
or  injuring  them. 

The  advantages  to  ibe  mills,  fisheries,  &c.,  of  a  storage  of  water  in  Loch  Doon,  <»nnot 
be  too  strongly  impressed  on  the  minds  of  the  Heritors  of  the  river  Doon ;  for  the  ^^^^^ 
the  water  power  would  be  moat  materially  enhanced,  and,  in  dry  weather,  there  would  iie  a 
much  larger  body  of  water  in  the  river  than  at  present,  which  would  gready  faalitate  the 
ascent  of  the  salmon. 

The  present  area  of  tlie  loch,  by  the  Ordnance  Survey,  is  fclly  1,240  acnes,  and  ito 
outlet  is  such  that  a  large  additional  quantity  of  water  may  be  impounded  at  a  very  smaU 
expense. 

9.  A  number 
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y.  A  number  of  the  mills  are  so  neglected,  and  the  falls  are  at  present  of  so  little  value,       Aopendix  B. 

that  we   believe  they  might  be  bought  up  on  very  moderate  terms,  and  whenever  that  is  ^^ 

practicable,  we  would  advise  it  to  be  done. 

10.  The  lades  generally  have  too  much  fall  between  the  intake  and  the  wheel. 

If  the  fall  were  reduced  so  much  as  that  the  top  bank  at  the  mill  should  be  hi^er  than 
the  surface  of  the  water  at  the  intake,  the  opening  and  shutting  of  a  riuice  at  the  intake 
might  be  dispensed  with  except  during  floods,  the  mill  being  stopped  by  merely  shutting  a 
sluice  close  above  the  wheeL  The  water  in  the  lade  >^oiiId  then  merely  be  raised  up  it>  the 
line  of  the  intake  without  overflowing  the  sides  of  ihe  lade,  and  would  stand  dead  until 
tlie  wheel-sluice  be  opened  again. 

This  might  be  done  in  most  of  the  lades  by  cleaning  them  out,  or,  if  n<  cessary,  increasing 
their  sectional  area,  and  by  slightly  raising  the  banks.  In  the  short  ones,  it  may  be  done 
with  the  greatest  ease.  The  Ileanston  mill-lade  has  a  fall  of  barely  six  inches  per  mile. 
It  is  not  to  be  expected  that  such  a  moderate  rate  of  fall  could  be  adopted  in  the  com- 
paratively small  lades  on  the  Doon,  but  any  approach  to  it  would  materially  increase  the 
power  of  the  wheels,  besides  effecting  a  saving  of  trouble  in  opening  and  shutting  the  head 
sluices. 

11.  The  purity  of  the  water  in  the  river  and  its  tributaries  ought  to  be  presei*ved  and 
protected  with  the  greatest  care. 

12.  No  stake  nets,  bag  nets,  fixed  nets,  or  implements  of  any  description  for  the  catching 
of  fish,  ought  to  be  used  within  2,000  yards  in  a  straight  line  from  the  nearest  part  of  the 
fresh-water  stream  of  the  river,  as  traceable  along  the  sands  at  low  water  of  spring  tides, 
and  as  far  as  possible  these  modes  of  fishing  ought  to  be  given  up  altogether,  or  not 
continued  longer  than  the  10th  of  August.  This  removal  of  all  fixed  obstructions  to  the 
entrance  of  the  salmon  into  the  river,  ought  to  be  one  of  the  first  things  taken  into  consi- 
deration, and  adopted  by  the  associated  heritors  of  Doon;  else,  all  other  appliances  to 
facilitate  the  ascent,  increase,  and  protection  of  the  salmon,  in  the  river  itself,  will  be  of 
little  moment  to  the  fishings  generaUy« 

13.  The  present  practice  i»f  ceasing  to  fish  by  nets  after  the  lOth  of  Aagust,  ought  to  be 
continued  in  such  a  small  salmon  river  as  the  Doon. 

14.  We  believe  that  the  value  of  the  Doon  fisheries,  especially  as  an  angling  river, 
would  be  found  in  a  few  years  to  be  greatly  increased  by  prohibiting  the  use  of  nets  of  a 
smaller  mesh  than  2}  inches  from  knot  to  knot,  allowing  four  knots  to  each  mesli^  or  10 
inches  along  the  sides  of  the  square  of  each  mesh. 

15.  Every  possible  protectition  ought  to  be  afforded  to  the  spawning  fish,  and  to  the 
smolts  or  fry  while  in  the  river  when  descending  to  the  sea,  and  the  extent  of  good  spawning 
ground  approachable  by  the  fish  ought  to  be  increased  as  much  as  possible. 

James  Leslie. 
John  Shaw. 
22  August  1855. 


Sbcond  and  Concluding  Section  of  the  Report  by  James  Leslie,  c.  e.,  Edinburgh,  and 
John  Shaw,  Druralanrig,  to  the  Asbociateo  Heritors  of  the  Biver  Doon,  on  the  Salmon 
Fishings  and  Mill-Power  of  that  River,  1855. 


In  further  pursuance  of  the  objects  of  the  remit  of  the  Standing  Committee  of  the  Asso- 
ciated Heritors  of  Doon,  of  2(1  January  1856,  we  shall  now  proceed,  as  stated  in  the  first 
■ection  of  our  report,  to  apply  the  general  principles  there  laid  down,  regarding  the  dam- 
dykes  (§1,  2,  3,  4,  9),  lades  (§  5,  6,  10),  river  (§8,  11)^  and  fishings  (§12,  IS,  14,  15), 
to  the  various  dykes  and  other  obstructions  to  the  passage  of  the  sahuon  in  the  river  Doon 
individually,  and  to  point  out  the  remedies  which  we  think  may  and  ought  to  be  applied 
to  the  case  of  each,  so  as  to  secure  a  free  and  uninterrupted  passage  for  the  fish,  botn  up 
and  d<»wn,  between  Loch  Doon  and  the  sea,  and  at  the  same  time  to  prevent  their  being 
trapped  in  thr  milMades,  or  injured  by  the  wheels,  or  otherwise,  by  fixed  machinery,  or 
nets  of  any  khid,  in  the  river,  or  at  its  mouth,  or  along  the  adjoining  sea-shore. 

There  has  been  laid  down  on  the  plan  of  the  mouth  of  the  river  Doon  and  adjoining  shores, 
and  coloured  light  yellow,  the  2,000  yards  on  each  side  of  the  mouth  of  the  river ;  taking, 
as  a  fixed  medium  point,  the  centre  of  the  rocks  called  the  "  South  Rocks."  On  the  south, 
this  space  terminates  at  the  "  Devil's  Rock  ;  *'  and  on  the  north,  comes  near  to  the  northern 
inarch  of  Lord  Ailsa's  fishings. 

Regarding  the  shore  fishings  within  this  northern  portion  of  the  coloured  space,  if  ihe 
Associated  Heriots  of  Doon  do  not  determine  upon  abolishing  the  shore  fishings  altogether, 
we  recommend,  that,  when  Mr.  Oswald,  the  proprietor  of  the  adjoining  shore  fisheries, 
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Apperwlix  B.       d*>^s  not  use  any  nets  to  the  south  of  the  harbour  of  Ayr,  no  nets  should  be  uf^ed  within 

— —  the  coloui  ed^space  ;  but,  when  Mr.  Oswald  uses  any  nets  to  Ihe  south  of  the  harbour  of 

Ayr,  that  nets  may  be  used  also  within  said  space;  placing  them  not  farther  south  than 

200  yards  within  the  march  which  divides  the  shore  fishings  of  Lord  Ailsa  from  those  of 

Mr.  Oswald. 

Regarding  the  shore  fishings  to  the  south  of  the  southern  portion  of  the  coloured  space, 
on  the  same  supposition  that  the  Associated  Heritors  of  Duon  may  determine  not  to  abolish 
altogether  the  shore  fishings,  we  recommend  that  these  fishings  be  allowed  only  to  the 
south  of  the  "  DeviFs  Rock ;  '*  as  an  arrangement,  in  such  circumstances,  likely  to  pn»ve 
the  least  injurious  to  the  objects  which  the  Associated  Heritors  have  in  view  ;  while,  at  the 
same  time,  the  value  of  these  shore  fisheries  would  be  much  enhanced,  by  the  relinquishment 
of  nets  in  the  river,  or  the  employment  of  those  only  with  a  large  mesh,  and  by  the  execu- 
tion of  the  other  contemplated  improvements  within  the  river  itself,  which  must  necessarily 
lead  to  a  great  increase  m  the  number  offish  along  the  shores  of  the  adjoining  sea. 

We  shall  now  commence  at  the  mouth  of  the  river,  and  proceed  regularly  upwards ;  and, 
after  shortly  describing  each  subject  as  we  found  it,  by  personal  inspection,  or  by  the  plans 
of  Messrs.  M'Derment,  which  we  have  signed  as  those  referred  lo  in  this  section  of  our 
report,  we  shall  specify,  in  each  case,  what  operations  we  recommend  to  be  done,  in  con- 
formity with  the  general  principles  laid  down  in  the  first  section. 

No.* I. — DooNFOOT  (Grain)  Mill  has  a  fall  of  4  feet  7  inches.     This  dyke  is  420  yards 
up  from  the  high-water  mark  on  the  shore,  and  the  tide  flows  up  to  it.     It  is  tI62  feet  lone, 
slanting  across  the  river,  which  at  that  place  is  170  feet  wide ;  but  above,  and  at  some  dis- 
tance brlow,  only  80  feet  wide. 
/        The  following  are  the  heights  and  slopes,  8cc. : — 


No.  1. — Dam-dtke. 

At  end  of 

Dyke  nearest 

Mill. 

At  Centre  of 
Dyke. 

At  end  farthest 
from  Mill. 

Perpendicular  height  of  coping  above  bed  of 
river,  at  base  of  back  slope. 

Depth  of  water  at  base  of  back  slope   - 

Inclination  of  back  slope  facing  down  river  - 

6ft.  Tin. 

6  inches. 

2  hor.  to 
Iperp. 

3  ft.  6  in. 

dry 

4  J  bor.  to 
Iperp. 

4  ft.  7  in. 

1  inch 

4  hor.  to 
I  perp. 

The  mill-wheel  is  close  to  the  dam,  and  the  intake  sluice  is  quite  in  the  apex  of  the 
trianiile  formed  by  the  dam  and  the  left  bank  of  the  river.  There  is  a  slap,  closed  by  a 
board  in  the  dam»  3  feet  9  inches  wide  and  1  foot  deep,  nearly  half-way  across  from  the 
mill.  This  is  a  very  unsuitable  place  for  the  slap,  as  the  water,  instead  of  running  into  a 
pool  below,  falls  on  a  rock  higher  than  the  ordinary  bed  of  the  river. 

The  sluice  above  the  wheel  here  necessarily  is  always  shut  when  the  wheel  is  not  going, 
and  it  is  provided  with  a  hake,  having  openings  of  1  J  inch  wide. 

The  tidal  water  flows  up  ihe  tail-fade  as  tar  as  the  wheel.  The  tail-lade  is  310  yards 
long,  and  of  considerable  breadth,  especially  where  it  rejoins  the  river,  and  salmon  frequently 
ascend  it. 

The  dyke  is  pretty  well  and  closely  built,  so  as  to  be  nearly  water-tight;  and  there  are 
no  vertical  logs  or  boards  fastened  either  on  the  top  or  at  the  bottom. 

The  bed  of  the  river  below  the  dam  is  generally  rocky  or  gravelly,  and  the  stream  shallow 
and  rapid,  so  that,  while  the  mill  is  going,  in  average  states  of  the  river,  no  fish  can  ascend. 
The  portion  of  the  river  bed  between  the  dyke  and  the  tail-lade,  which  is  drained  bv  the 
lade,  is  880  feet.     (See  Plan  No.  I.) 

We  consider  this  dyke  to  be  sufficiently  water-tight,  and  in  that  respect  to  require  no 
alteration.  Although  rather  oblique,  its  position  need  not  be  changed  ;  but  the  entrance  to 
the  lade,  being  in  the  apex  of  the  angle,  ought  to  be  removed,  if  possible,  a  little  further  up 
the  left  bank  of  the  river;  the  present  slap,  which  is  over  a  rock  raised  above  the  general 
level  of  the  river,  be  built  up,  and  a  new  slap,  6  feet  wide  by  1  foot  3  inches  deep,  be  formed 
where  there  is  deeper  water  below,  and  a  stronger  stream.  The  slap  ought  to  slant  down 
the  face  of  the  dyke,  and  to  ))oint  down  the  river,  instead  of  being  at  right  ans;leB  to  the 
dyke  ;  and  in  that  way  it  may  have  its  slope  considerably  flattened  beyond  that  of  the  dyke. 
The  pool  below  the  dam-dyke,  near  the  right  bank,  should  be  enlarged  and  deepened,  by 
having  a  small  subsidiary  dyke  formed  of  rough  stones  piled  together  across  the  channel,  a 
little  above  the  small  island  shown  in  the  Plan.  There  should  be  a  hake  at  the  intake  and 
outfall  of  the  lade.  The  width  between  the  bars  of  the  hake,  firom  centre  to  centre,  ought 
not  to  be  more  than  1 J  inch,  if  the  bars  be  vertical.  The  water  should  be  kept  pure  from 
the  contamination  of  mill-seeds  and  other  pollutions. 

No.  11.— Alloway  (Grain)  Mill  has  a  fall  of  7  feet.  This  dyke  is  361  yards  above 
dyke  No.  1.  It  is  well  placed,  bein^  right  across  the  river,  forming  a  slight  curve,  Mrith  its 
convex  face  upwards.     It  is  90  feet  m  length,  the  width  of  the  river  there  being  88  feet 
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No.  II.— Dam  DYKE. 

At  end 
nearest  Mill. 

At  Centre  of 
Dyke. 

At  end  furthest 
from  Mill. 

Height  of  coping  above  bed  of  river  at  base 
of  back  slope. 

4  feet. 

3  ft.  6  in* 

3  ft.  9  in. 

• 

Depth  of  water  at  base  of  back  slope    - 

1ft.  liD. 

I  ft.  4  in. 

1  ft.  7  in. 

Inclination   of  back   slope  facing  down  the 

2  -^  hor.  to 

2  ^f  hor.  to 

2 1  hor.  to 

nver. 

1  perp- 

1  perp. 

1  perp. 

This  dyke  is  of  good  close  masonry,  and  it  loses  little  or  no  water;  but  it  has  a  perpen- 
dicular face  of  about  a  foot  in  height,  at  ihe  bottom  of  the  outer  slope  down  the  river,  which 
is  very  objectionable.  There  is  no  sfap  in  the  dam,  but  fish  may  ascend  when  the  river  is 
in  a  favourable  state. 

The  intake  lade  is  156  yards,  and  the  tail  lade  237  yards  long.  They  are  both  water- 
tight. There  are  three  sets  of  sluices;  viz.,  one  at  the  intake;  one  forming  a  waster,  about 
30  feet  above  the  mill ;  and  one  for  shutting  the  water  off  the  wheel.  The  waster  is  of  itself 
quite  capable  of  emptying  the  lade  ;  and  therefore,  to  save  trouble,  the  intake  sluice  is  never 
shut  Consequemly  the  river  channel  between  the  dyke  and  the  waster,  which  is  rocky  and 
gravelly,  ami  150  yards  in  length,  is  often  dry;  while,  without  doing  any  injury  to  the  mill 
power,  and  only  at  the  sacrifice  of  a  little  trouble  in  shuttino-  the  intake  sluice,  the  whole  of 
the  waste  water  overflow  might  be  running  down  the  natural  channel  of  the  river  at  all  times 
when  the  mill  is  not  going.  The  portion  of  the  river  bed  between  ihe  dyke  and  the  tail  lade, 
which  is  drained  by  the  lade,  is  1,520  feet.  The  intake  itself  is  well  placed,  being  at  right 
angles  to  the  dyke. 

There  is  no  hake  to  this  intake,  nor  to  the  bottom  of  the  tail  lade.  There  is  one  hake 
with  iron  bars,  having  spaces  of  23  inches  above  the  whfel.     (See  Plan  No.  IL) 

We  consider  this  dyke  also  to  be  sufficiently  water-tight.  We  recommend  that  the  waste 
water,  at  present  flowing  pretty  equally  over  the  whole  surface  of  this  dyke,  should  be  con- 
centrated into  one  stream,  by  lowering  1  foot  3  inches,  a  ponionfive  feet  long,  in  the  cenire 
of  the  dyke,  or  where  the  stream  below  most  favours  the  ascent  of  fish  ;  and  that  the  slope 
should  be  extended  out  beyond  the  upright  face  at  the  bottom.  In  addition  to  this,  a  pool 
should  be  formed  below  the  centre  dyke,  by  throwing  together,  across  the  channel,  the  stones 
of  the  old  dam,  for  the  purpose  of  lessening  the  height  of  the  fall,  and  giving  the  fish  a 
greater  depth  of  water  to  leap  or  run  from  ;  and  as  there  is  a  bad  access  to  this  dyke,  the 
stones  ought  to  be  cleared  out  from  a  small  portion  of  the  centre  of  the  bed  of  the  river,  for 
some  distance  bt  low  the  dyke.  All  these  alterations  are  necessary,  on  account  of  the  gTeat 
length  of  the  river  bed,  1,520  feet,  drained  by  the  lade.  The  distance  between  the  intake 
and  the  mill  wheel  being  here  inconsiderable,  the  waste  water  sluice  should  be  closed  up 
altogether,  or,  at  all  events,  put  under  the  most  stringent  regulations  possible.  There  ought 
to  be  hakes  at  both  the  intake  and  lower  end  of  the  lade,  having  openings  of  not  more  than 
1  i  inch  between  centre  and  centre,  if  the  bars  be  vertical.  Pollution  of  the  river  from  mill- 
seeds,  &c.,  ought  to  be  here  prohibited. 

No.  Ill, — Dutch  Mills  have  a  fall  of  8  feet.  The  lade  water  is  divided  in  the  proportions 
of  two-thirds  to  the  corn  mill,  one-third  to  the  woollen  and  scouring  mills. 

This  dyke  slants  very  much  up  the  river,  which  is  objectionable,  and  is  320  feet  long, 
while  the  width  of  the  river  is  only  100  feet,  it  is  very  open,  being  merely  a  mound  of 
loose  stones  laid  together,  so  that  a  great  deal  of  water  runs  through  it.  There  is  no  log  or 
plank  either  at  the  top  or  the  bottom.  The  statutory  "  constant  slap  '*  is  here  also  wanting  ; 
and  it  would  be  of  little  use,  unless  the  dyke  were  made  nearly  water-tight. 

The  following  are  the  slopes  and  other  dimensions : 


No.  III. — Dam-dtke. 

At  end 
nearest  Mill. 

At  Centre  of 
Dyke. 

At  end  furthest 
from  Mill. 

Height  of  coping  above  bed  of  river  at  base 
of  back  slope. 

3  feet 

1ft.  0in. 

1ft.  Sin. 

Depth  of  water  in  bed  of  river  at  base  of 
back  slope. 

2  inches. 

2  inches. 

3^  inches. 

Inclination  of  back  slope  facing  down  the 

2  hor.  to 

2J  hor.  to 

1^?^  hor.  to 

nver. 

1  perp. 

Iperp. 

1  perp. 

Appendix  1}. 
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B.  The  crest  of  the  dyke  is  not  level,  but  rises  5  inches  from  the  end  at  the  intake  to  the 

Other  end.  There  are  three  sluices  at  the  intake.  There  is  a  waste  sluice  above  the  grain 
mills,  besides  a  large  overflow  or  waste-weir  33  ftet  long  ;  and  the  lade  itself  is  not  water- 
tight; therefore  an  immense  quantity  of  water  enters  the  lade,  beyond  what  produces  mill- 
power,  which  is  very  objectionable.  In  front  of  the  grain  mill  wheels,  there  are  two  sluices^ 
and  there  is  one  in  front  of  tlie  woollen  mill  wheel.  The  intake  sluices  are  very  badly 
placed,  being  quite  in  the  very  sharp  angle  formed  by  the  dam  and  the  bank  of  the  river. 
The  lenirth  of  the  river,  from  the  intate  to  (he  large  waster,  is  400  yards,  which  would 
niver  be  without  plenty  of  water  when  the  mills  are  not  going,  if  there  were  no  waster,  the 
lade  itseU'were  water-tight,  and  the  intake  sluices  were  shut;  which  however,  we  understand, 
these  sluices  seldom  or  never  are. 

There  is  no  hake  at  the  intake  sluices;  there  is  a  wooden  one  above  the  grain  mills, 
4  inches  between  the  bars*,  which  is  too  wide.  A  hake  which  had  existed  in  front  of  the 
woollen  mill  -wheel,  has  been  destroyed.  There  are  none  at  the  tail-lades.  The  portion  of 
the  river  bed,  between  the  dyke  and  the  lade  of  the  woollen  mill,  and  which  is  drained  by 
the  lade,  is  1,530  feet.     {See  Plan  No.  III.) 

We  recommend  that  this  dyke  be  made  water-tight,  which  is  tantamount  to  recommending 
a  new  dyke  of  defter  materials,  with  the  old  to  help.  Supposing,  therefore,  that  the  building 
of  a  new  dyke  will  be  preferred,  it  ought  to  be  placed  less  obliquely  across  the  river,  «o  as 
to  be  considerably  shorter  than  the  present  dyke,  and  with  the  lower  end  placed  say  8  or  10 
feet  below  the  intake  sluice.  This  new  dyke  should  be  made  water-tight,  with  a  depression 
in  the  centre  of  5  feet  by  1  foot  3  inches  deep,  and  with  an  inclination  lower  than  that  of  the 
rest  of  the  dyke,  into  which  the  whole  spare  overflow  may  be  concentrated.  On  €U!count  of 
the  great  hngth  between  the  dyke  and  the  lowest  laue,  1,530  feet,  it  is  of  importance  that 
none  of  these  recommendations  be  omittecL  Farther,  the  present  sluices  at  tJie  intake  of 
the  lade  should  be  made  easily  workable,  or  others  substituted  that  are  so.  The  lade  itself 
should  be  made  water-tight.  The  present  large  waster  of  33  feet  wide  should  be  shut  op, 
0O  as  to  ensure  the  intake  sluices  being  closed  when  the  mills  are  not  goin?.  Farther,  hakes 
should  be  erected  at  the  intake,  and  at  the  two  tail-lades  ;  and  the  bars,  if  vertical,  on  these 
bakes,  should  be  not  more  than  1 1  inch  from  centre  to  centre.  No  seeds  should  be  dis- 
charged into  the  river  from  these  mills,  nor  the  refuse  from  the  woollen  and  scouring  mills^ 
unless  subjected  to  previous  filtration  in  a  properly  constructed  filter  bed. 

No.  IV.— AucHENDBANB  Grain  AND  Saw  Mills  havc  a  fall  of  6  feet  6  inches.  The 
dyke  is  very  ohlique,  being  266  feet  long,  curving  downwards,  while  the  river  is  only  87  feet 
wide.  It  is  of  very  open  stonework,  through  which  a  great  deal  of  water  escapes,  as  it 
does  also  by  the  sides  of  the  lade. 

The  following  are  the  slopes  and  other  dimensions: — 


No.  IV.— Dam-dykb. 

At  end 
nearest  Mill. 

At  Centre  of 
Dyke. 

At  end  fui-thest 
from  Mill. 

Height  of  coping  above  bed  of  river  base  of 
back  slope. 

Depth  of  water  in  river  at  base  of  back  slope 

Inclination  of  back  slope  facing  down  river  - 

Sft.  4  in. 

1  ft.  8  in. 

2-/^  her.  to 
1  perp. 

2ft.  Sin. 

Ifoot 

3]  hor.  to 
1  perp. 

2ft.  Sin. 

1  foot 

8^  hor.  to 
1  perp. 

The  dyke  presents  an  upright  face  at  the  foot  of  the  slope  down  the  river,  which  is 
objectionable.  The  crest  is  level,  and  there  is  no  slap.  The  dam  is  not  strong,  and  it  ifi 
frequently  injured  by  floods;  and  the  expense  of  annual  repairs  must  be  considerable. 
There  is  no  intake  sluice.  Above  each  of  the  wheels  there  is  a  sluice,  and  also  a  waster  for 
each.  Either  of  ihese  wasters  is  capable  of  draining  the  lade,  and  consequently,  so  far  as 
the  interest  of  the  mills  merely  is  concerned,  the  want  of  a  head  sluice  is  not  felt.  Theie  is 
no  hake  at  the  intake,  and  no  eflFective  one  close  to  the  wheels.  The  distance  from  the 
intake  to  the  mill  is  570  feet.  The  portion  of  the  liver  bed  between  the  dyke  and  the  tail- 
lade,  which  is  drained  by  the  lade,  is  1,280  feet.     (See  Plan  No.  IV.) 

We  recommend  that  this  dyke  be  made  water-tight,  with  a  proper  "  constant  slap  "  near 
the  centre,  or  wherever  there  is  the  best  stream  and  pool  below.  From  the  frail  state  of 
this  dyke,  it  would  probably  be  cheaper  to  build  a  new  dyke,  in  which  case  it  may  be  less 
oblique,  and  consequently,  shorter  than  the  present  The  intake  of  the  lade  should  be 
removed  out  of  the  apex  of  the  angle,  and  placed  further  up  the  left  bank  of  the  river. 
Below  this  dyke,  a  constant  stream  should  be  forme  d  by  confining  the  water  into  a  narrow 
channel.  At  the  intake  a  sluice  should  be  placed,  which  must  be  shut  when  the  mills  are 
standing,  as  a  large  portion  of  die  river  bed  is  drained  by  this  lade.  The  waster  sluices 
within  the  Lde  should  be  closed  up,  or  provision  made  that  they  shall  never  be  opened 
except  in  cases  of  great  emergency.  The  entire  lade  between  the  mills  and  the  intake  should 
be  made  water-tight.  Hakes,  with  openings  between  the  bars,  if  vertical,  of  not  more  than 
1}  inch  from  cent:e  to  centre,  should  be  placed  at  the  intake,  and  at  each  of  the  two  tail- 
lades.  No  saw-dust,  mdl-seeds,  or  other  nuisances,  should  be  allowed  to  pass  into  the  river 
from  these  mills. 

No.V. 
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Na  v.— MoNKWOOD  or  Paterson  Grain    Mill  has  a  fall  of  8  feet     This  dyke  is 
very  oblique,  being  296  feet  long,  while  the  width  of  the  river  is  only  72  feet. 

The  following  are  the  slopes  and  other  dimensions : — 


Appendix  B» 


No.  V. — Dam-dyke. 

At  eod 
nearest  Mill. 

At  Centre  of 
Dyke. 

At  end  furthest 
from  Mill. 

Height  of  cope  above  bed  of  riter  at  base  of 
back  slope. 

D^th  of  water  at  base  of  back  slope   - 

Inclination  of  back  slope  facing  down  the 
river. 

8  ft.  1  in. 

7  inches. 

3}  hor.  to 
1   perp. 

2  ft.  7  in. 

11  inches. 

8}  hor  to 
Iperp. 

1ft.  8  in. 

5  inches. 

4  f  hor.  to 
1  perp. 

Tliis  dyke  is  nearly  level  along  the  crest.  It  is  not  very  tight,  but  it  is  not  nearly  so  open 
a»  many  other  dykes  on  tlie  river.  It  has  no  slap,  but  neveitiieless,  being  of  no  great 
heiglity  it  may,  when  there  is  water  running  over,  be  easily  surmounted  by  the  fish.  There 
is  one  slnice  above  the  wheel,  and  one  wasler  in  the  lade. 

There  is  no  intake  sluice,  and  no  hake,  except  one  close  above  the  wheel,  having  IJ  inch 
openings. 

The  mill,  which  is  nearly  new,  is  standing,  and,  we  believe,  has  never  been  wrought;  and 
the  lade  is  choked  up  with  brushwood  and  rubbish.  The  portion  of  the  river  bed,  between 
this  dyke  and  the  tail-lade,  which  is  drained  by  the  lade,  is  1,200  ft-et  The  mill  is  distant 
fi-om  the  intake  610  feet,  and  from  the  tail-lade  445  feet.  (See  Plan  No.  V,) 

We  think  that  this  dyke  may  be  held  as  sufficient,  with  only  a  lowering  of  a  portion  of 
iis  opper  surface,  to  make  a  slap  5  feet  by  1  foot  3  inches  in  the  centre,  or  where  the 
stream  and  pool  below  are  most  favourable,  in  order  to  concentrate  into  one  stream  the 
waste  water  now  flowing  over  all  parts  of  the  dyke.  The  lade  should  be  made  water-tight, 
particulaily  towards  the  head.  The  intake  should  be  moved,  if  possible,  out  of  the  apex  of 
the  angle,  further  up  the  left  bank  of  the  river.  A  proper  sluice  should  be  placed  at  the 
intake,  to  be  kept  shut  when  the  mill  is  not  going ;  and  proper  hakes  at  the  intake  and  tail 
of  the  lade,  of  suitable  widths  between  the  bars,  as  already  specified  for  the  other  mills. 

No.  VI. — Dalrtmple  Pirn  Mill  is  driven  hj  a  turbine  wheel,  and  has  a  fall  of  seven 
feet  seven  inches.  The  river,  immediately  above  the  dam,  is  only  80  feet  wide;  and  the 
dyke,  which  is  placed  obliquely  across  it,  is  divided  into  two  by  an  island.  The  lower  or 
right  bank  division,  where  the  intake  is  placed,  is  74  feet  long,  of  closely-built  rubble, 
having  a  log  flush  with  the  masonry  along  the  top  ;  and  the  division  between  the  island  and 
the  lelt  bank  is  120  feet  long,  of  rough  rubble,  with  a  little  water  running  through.  There 
is  no  slap  in  either.  At  the  time  of  our  visit  there  was  a  considerable  depth  of  water 
running  over  the  right  bank  division,  bat  none  ovtr  the  lefl,  which  is  higher  than  the 
other. 

The  following  are  the  slopes  and  other  dimensions  : — 


No.  VI.  —Dam-dyke. 


Lown  OR  Right  Bajtk  Division  : 

Height  of  coping  above  bed  of  river  at  base 
of  baek  slope. 

]>eptb  of  water  in  river  at  hose  of  back  slope 

iaolination  of  back  dope  facing  down  the 
river. 


Division    bbxwein  Islakd  aitd  Left 
Bank: 

Height  of  coping  above  bed  of  nver  at  base 
of  back  slope. 

Depth  of  water  in  river  at  base  of  back  dope 

Inclination  of  Back  slope  facing'  down  the 
river. 

(136— App.) 


At  end 
nearest  Mill. 


4  ft.  2  in. 


1  fU  4uu 

8  ^  hor.  io 
1  perp. 


4  ft.   1  in. 


2  feet. 


At  Centre  of 
Dyke. 


8  ft.  7  in. 


1  ft.  2  in. 

df  hoc.  to 
I  perp. 


1  loot. 


1 1  hor.  to  f^i  hor.  to 

1  perp.  1  perpi 

3b2 


At  end  fbrthest 
from  Mill. 


8  ft.  9  in. 


1  ft.  Bin. 

2  ^  hor.  to 
I  perp. 


9  It.  4  m.  1  ft.  » in. 


7  fnches;. 

SflMT.  to 
ipeip* 


There 
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Appendix  B.  There  are  two  sluices  at  the  intake;  two  in  front  of  the  wheel,  and  a  waster  into  the 

—  river. 

The  intake  sluices,  we  understand,  are  generally  shut  when  the  mill  is  not  going,  which 
should  be  the  practice  at  all  the  other  mills. 

There  is  no  hake  at  the  intake,  and  only  one  above  the  wheel,  Ij  inches  between 
the  bars. 

The  portion  of  the  river  bed,  between  the  dyke  and  the  tail-lade,  which  is  drained  by  the 
lade,  is  660  feet. 

The  taiHade  from  Cassillis  Mill,  the  one  immediately  above,  enters  the  river  on  the  oppo- 
site side,  about  183  yards  below  the  Dalrymple  Mill  dam-dyke;  so  that  frequently,  when 
there  is  water  enough  to  supply  only  these  two  mills,  and  nothing  over,  this  portion  of  the 
river  channel,  which  is  coloured  light  yellow  on  the  Plan,  is  rendered  quite  dry,  excepting 
the  small  leakage  of  the  dam ;  a  result  injurious  to  the  fishings,  but,  it  is  feared,  from  the 
levels,  irremediable.  {See  Plan  No.  VI.)  On  account  of  the  mills,  Nos.  VI.,  VII.,  VIII., 
IX.,  their  Plans  have  been  laid  down  on  the  same  sheet. 

We  recommend  that  the  left  bank  division  of  this  dyke  be  made  water-ti,;ht,  with  a 
proper  slap  in  it,  as  specified  on  the  other  dykes,  capable  of  concentrnting  into  one  stream 
all  the  waste  water  overflow,  and  with  an  incUnation  much  flatter  than  that  of  the  dyke. 
This  seems  to  be  the  most  suitable  channel  for  the  passage  of  the  salmon,  as  the  bed  of  the 
river  is  higher  in  ii  than  in  the  right  bank  channel,  and  the  height  to  be  surmounted  so  much 
the  less.  It  would  be  of  advantage  to  the  fishings  if  the  levels  admitted  of  the  Cassillis  Mill 
tail-lade  entering  the  river  close  below  the  dyke  of  the  Dalrymple  Mill.  The  distance 
between  the  mill  and  the  intake  sluices  being  so  short,  the  waster  within  the  lade  should  be 
closed  up,  and  the  lade  made  water-tight.  Suitable  hakes,  with  bars  at  the  proper  dis- 
tances, as  already  mentioned,  should  be  placed  at  the  intake  and  tail-lades.  AH  saw- 
dust, chips,  slabs,  and  other  refuse,  should  be  carefully  excluded  from  the  river. 

No.  VII.— Cassillis  Mills  have  a  fall  of  11  feet  The  mills  on  this  dam  are  a  grain 
and  a  suw-mill,  diiven  by  one  wheel,  but  neither  of  them  working;  and  a  thrashing  and  a 
hook  grin«ling-mill,  driven  by  another  wheel  on  the  same  lade  further  down.  Of  these, 
only  the  hook-mill  is  in  a  working  state.  The  portion  of  the  river  bed  between  the  dyke 
and  the  tail-lade,  which  is  drained  by  the  lade,  is  1,470  feet. 

The  dyke  may  be  ascended  with  ease,  when  there  is  suflScient  water  running  over  it.  It 
is  pretty  closely  built,  and  little  water  comes  through  it.  It  lies  almost  directly  across  the 
river,  and  is  124  feet  long.  There  is  a  log  along  the  top,  wiiich  is  nearly  level,  with  the 
exception  of  a  part  in  the  middle,  which  is  depressed  4  inches.  There  is  no  other  constant 
slap. 

The  following  are  the  slopes  and  other  dimensions : — 


No.  VII. — Dam-dtkb. 

At  end 
nearest  Mill. 

At  Centre  of 
Dyke. 

At  end  furthest 
from  Mill. 

Height  of  cope  above  bed  of  river  at  base 
of  back  slope. 

8  ft.  6  in. 

2  ft.  9  in. 

1  ft.  8  in. 

Depth  of  water  in  river  at  base  of  back  slope 

8  inches. 

1  ft.  4  in. 

9  inches. 

Inclination  of  back  slope  facing  down  the 
river. 

6  ^  hor.  to 
1  perp. 

4  i  hor.  to 
1  perp. 

7  J  hor.  to 
1  perp. 

There  is  no  sluice  at  the  intake.  There  is  one  in  front  of  the  wheel  of  the  grain  and  saw- 
mills, with  a  waster  above  it ;  also  a  sluice  in  front  of  the  wheel  of  the  thrashing  and  hook- 
grinding  mills,  and  two  sluices  at  waster  above  it.  Both  the  wasters  discharge  into  the  lade, 
and  not  directly  into  the  river.  There  are  no  hakes  except  one  in  front  of  the  wheel  of  the 
thrashing  and  hook-grinding  mills,  which  has  bars  2  J  inches  apart,  which  is  too  wide.  The 
taiHadelfrom  Barbieston  Mill,  the  next  above  Cassillis  Mills,  joins  the  river  66  yards  below 
ihe  dyke  of  the  latter,  as  may  be  seen  by  the  Plan,  where  that  space  is  coloured  yellow. 
For  that  distance  the  river  bed  is  here  similarly  circumstanced  as  it  is  here  below  Dalrymple 
Mill  dam-dyke,  as  described  under  the  head  of  that  mill.  {See  Plan  No.  VII.) 

We  recommend  that  the  present  slight  depression  of  four  inches  in  the  centre  of  the 
dyke  be  increased  in  size,  so  as  to  form  a  proper  slap,  capable  of  concentrating  into  one 
stream  all  the  waste  water  which  now  flows  over  other  parts  of  the  dyke,  from  the  present 
depression  being  too  small.  It  would  also  be  of  advantage  to  the  fisheries,  if  the  levels 
admitted  of  the  taiUade  of  the  Barbieston  Mills  being  made  to  join  the  river  immediately 
below  the  Cassillis  imll-dyke.  A  proper  sluice  sht)uld  be  placed  at  the  head  of  the  lade, 
and  proper  hakes,  with  suitable  openings  between  the  bars,  as  already  mentioned,  at  both 
the  head  and  tail-lades.     All  refuse  from  these  mills  should  be  carefully  excluded  from  the 

"''^'■-  No.  VIII. 
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No.  VIII, — Barbieston  Saw  Mill  has  a  fall  of  sevdi  feet  four  inches.  The  dyke  is 
of  rough  rubble  building,  combined  with  wooden  stobs,  and  a  great  deal  of  water  running 
through  it.  It  is  slightly  oblique  across  the  river,  and  is  122  feet  long,  the  width  of  the  river 
being  90  feet.  Its  top  is  nearly  level,  though  lowest  at  the  left  bank,  where,  at  the  time  of 
our  visit,  there  was  water  running  over.  It  is  very  rough,  and  there  is  no  log  or  plank 
along  it,  and  no  statutory  slap. 


Appendix  B. 


The  slope  and  dimensions  are  as  follows 

• 

No.  VIIL- Dam-dyke.. 

At  end  nearest 
Mill. 

At  centre  of 
Dyke. 

At  end  farthest 
from  Mill. 

• 
Height  of  coping  above  bed  of  river  at  base 
of  back  slope. 

Depth  of  water  at  base  of  back  slope  - 

Inclination  of  back  slope  facing  down  river  - 

2  ft,  9  in. 

1  ft.  4  in. 

2-j^y  hor.  to 
Iperp. 

2  ft.  7  in. 

1  foot 

4f  hor.  to 
1  perp. 

2    ft.  6  in. 

1  foot. 

4f    hor.  to 
1  perp. 

There  is  no  sluice  at  the  intake,  but  there  is  one  in  front  of  the  wheei  ;  and  one  of  the 
wasters  has  a  sluice.  There  is  another  waster,  being  an  overflow  through  the  bank  of  the 
lade,  wi'hout  a  sluice.  By  it,  on  shutting  the  wheel  sluice,  all  the  lade  water  is  discharged 
into  the  river.  The  wasters  are  33  yards  above  the  wheel,  and  only  20  yards  below  the 
intake.  The  portion  of  the  river  bed,  between  the  dyke  and  the  tail-lade,  which  is  drained 
by  the  lade,  is  760  feet. 

There  is  no  hake  on  this  lade,  excepting  one  in  front  of  the  wheel,  having  iron  bars  five 
inches  and  a  half  apart,  which  is  ridiculously  wide.  The  sawing  bench  is  so  placed  that  the 
sawdust  and  chips  are  accumulated  in  a  situation  where  they  can  be  very  easily  thrown 
into  the  river,  or  carried  away  by  it  in  floods.  This  is  an  extremely  objectionable  arrange- 
ment.    {See  Plan  No.  VIII.) 

We  recommend  that  this  dyke  be  made  water-tight ;  and  if  rebuilding  be  found  cheaper 
than  repairs,  the  new  dyke  be  placed  a  little  below  the  present  intake  lade,  with  a  "  constant 
slap"  of  the  proper  dimensions,  capable  ol  holding  all  the  spare  overflow  water  when  concen- 
trated into  one  stream,  and  with  an  inclination  flatter  than  that  of  the  rest  of  the  dyke. 
The  present  sawing-bench  should  be  removed  further  from  the  river.  The  power  may  be 
easily  transmitted  by  a  horizontal  shaft,  or  otherwise.  The  lade  should  be  made  water- 
tight throughout,  and  the  waster  within  the  lade  should  be  shut  up,  the  distance  being  so 
short  between  the  mill  and  the  intake.  An  intake  sluice,  of  the  proper  dimensions,  should 
be  placed  at  the  head  of  the  lade,  and  a  hake  be  placed  at  the  intake,  and  another  at  the 
tail-lade,  with  openings,  if  vertical,  of  not  more  than  one  inch  and  a  half.  Great  care 
should  be  taken  to  prevent  sawdust,  chips,  slabs,  or  other  refuse,  being  discharged  into  the 
river  from  this  mill. 

No.  IX.— Barbieston  Threshing  Mill  has  a  fall  of  4  feet  10  inches.  The  dyke  is 
of  very  rough  rubble  work,  being  little  better  than  a  mound  of  stones,  and  there  is  a  great 
deal  of  water  running  through  it.  It  lies  very  obliquely  across  the  river,  being  220  feet  long, 
while  the  width  of  the  river  is  70  feet.  The  crest  is  not  at  all  level,  being  all  ups  and 
downs,  and  it  has  no  log  along  it.  There  is  no  statutory  slap,  though  a  portion  in  the 
centre  is  a  few  inches  lower  than  the  general  level. 

The  following  are  the  slopes  and  other  dimenions  : 


No.  IX.— Dam-dyke. 

At  end  nearest 
Mill. 

At  centre  of 
Dyke. 

At  end  furthest 
from  Mill. 

Height  of  coping  above  bed  of  river  at  base 
of  back  slope. 

Depth  of  water  at  base  of  back  slope  - 

Inclination  of  back  slope  facing  down  river  - 

1  ft.  6  in. 

dry. 

2§  hor.  to 
1  perp. 

1  ft.  11  in. 

1  ft.  8  in. 

Ij  hor.  to 
1  perp. 

1  ft.  10  in. 

1  ft,  8  in. 

1^  hor.  to 
Iperp. 

There  is  a  sluice  at  the  head  of  the  lade,  one  in  front  of  the  wheel,  and  a  wasier  sluice 
28  yards  above  the  wheel.    There  is  no  hake  whatever  on  this  lade. 

Ihe  distance  from  the  dyke  to  the  waster  in  the  lade  is  260  yards.  The  portion  of  the 
river  bed,  between  the  dyke  and  the  tail-lade  which  is  drained  Ly  the  lade,  is  940  feet ;  and 
Uie  distance  from  the  intake  sluice  to  the  mill  is  880  feet.  (See  rlan  No.  IX).  On  account 
of  the  mills,  Nos,  6,  7,  8,  0,  being  very  near  each  other,  their  plans  have  been  laid  down  on 
the  same  sheet 

(135— App.)  3e3  The 
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Appendix  B. 


The  height  of  the  dyke  is  so  small,  that  when   there  is  a  snfficieni  quantity  of  witter 
running  over  it,  the  salmon  can  have  no  difficulty  in  ascending. 
The  four  dykes  are  grouped  within  a  very  short  space  —  * 


Dalrymple  dyke  to  Cassillis  dyke         -        -        - 

Cassillis  dyke  to  Barbieston  dyke 

Barbieston  dyke  to  Barbieston  threshing-mill  dyke 

AH  four  being  thus  within  a  distance  of 


Yards. 
^     400 

-  220 

-  410 


1,030  yards. 


These,  even  supposing  that  they  were  til  of  easy  ascent,  and  created  no  difficulty,  (which 
is  not  the  case,  as  already  shown),  must,  in  the  aggregate,  form  a  very  coni>i<lerabU 
obstruction  to  the  passage  of  the  fish ;  and  therefore  it  becomes  the  more  necessary  to 
enforce  very  stiingent  raeasores  regarding  the  **  constant  slaps"  and  other  profidions,  in 
all  these  four  dykes  and  their  lades,  in  order  to  make  that  obstruction  as  slight  as  possible. 

We  recommend  that  this  dyke  be  rebuilt,  as  nearly  as  possible,  water-light,  and  less 
obliquely  across  the  river^  from  a  point  a  little  below  the  present  intake  sluices,  with  « 
*'  constant  slap  "  in  the  centre,  or  where  the  stream  most  favours  the  fish,  of  the  proper 
dimensions,  capable  of  holding  all  the  spare  overflow,  when  concentrated  into  one  stma, 
and  with  an  inclination  flatter  than  that  of  the  rest  of  the  dyke.  The  head  sluice  should 
be  always  shut  when  the  mill  is  not  going  ;  and  the  mill  cannot  be  often  going,  especially 
in  summer,  as  it  is  only  a  threshing-mill.  The  waster  withm  the  lade  should  be  t  losed  m), 
or  kqpt  under  proper  control,  and  never  opened  except  in  cases  of  great  emergency.  Suitable 
hakes,  of  the  proper  dimensions,  as  already  mentioned,  should  be  placed  at  the  intake  and 
tail  of  the  lade.     Nuisances  from  this  mill  entering  the  river  should  be  prevented. 

No.  X.— Sheldon  Mills  have  an  agregate  fall  of  ^  feet  7  inches.  They  consist  of  i 
scouring-mill,  No.  1,  a  woollen  mill.  No.  2,  on  two  separate  lades,  and  o*  a  hook-grindiiif 
mill.  No.  3,  below  both  of  the  fi>ruier. 

The  dyke  lies  obliquely  acri)8ft  the  river,  and  is  200  feet  long,  while  the  width  of  the  riier 
is  80  feet.  It  is  built  of  Kough  open  stones,  and  is  tightened  by  t«rf.  The  upper  or  left 
bank  end  is  low,  and  a  good  deal  of  water  was  runiung  over ;  but  there  is  no  regular 
slap. 

The  slopes  and  dimensions  are  as  follows : 


No.  X.— Dam-dyke. 

At  end  nearest 
^          Mill. 

At  centre  of 
Dyke. 

AtendftirtlM 
from  Mill. 

Height  of  coping  above  bed  of  river  at  bate 
of  back  slope. 

Depth  of  water  at  base  of  back  slope  - 

Indination  of  back  slope  &eing  down  river  - 

2li.  8  in, 

6  inches. 

Si  hoT.  to 
Iperp. 

t  ft.  7  in. 

1  ft.  8  in. 

Sfhor.  to 
Iperp. 

llincbea 
lOinehea 

aw.ta 

Iperp. 

There  are  four  sluices  at  the  intake ;  one  sluiee  in  front  of  ead>  of  die  wheels,  and  one 
waster  into  the  lade  above  each  of  the  wheels.  There  are  no  hakes  to  any  of  the  sluices tr 
lades. 

There  is  a  gas-work  at  the  side  of  the  lade,  which  at  one  time,  when  workino^,  discharged, 
we  were  told,  all  its  refuse  into  this  lade  ^  and  there  is  a  spur  of  stones  at  the  foot  of  the 
tail-ladcy  which  must  have  the  effect,  wheiher  intentional  or  not,  of  guiding  theascendiug 
fish  info  the  tail-lade.  The  portion  of  the  river  bed,  between  the  dyke  and  the  tail-lade, 
which  is  drained  by  the  lade,  is  720  feet.     (See  Plan  No.  X.) 

We  recommend  that  this  dyke  be  reconstructed  ia  such  a  way  aatoi  be  nsarly  watef-iig¥p> 
with  a  suitable  "  constant  slap"  in  the  centre,  or  where  the  stream  favours  moei  the  ascot 
of  the  fish.  This  would  probably  be  cheaper  done  by  building  it  of  new,  more  nearly 
straight  across  the  river,  from  a  point  little  below  the  present  intake  skdee,  at  at  T^^ 
The  slap  should  be  capable  of  holding  all  the  waste  overflow,  when  concentrated  into  one 
stiearo,  and  with  an  inclination  flatter  than  that  of  the  rest  of  the  dyke.  The  water  shooU 
be  prevented  from  entering  the  lade  when  the  mills  are  not  going;  and  the  distance  from 
the  two  upper  and  principalmills  being  so  small,  only  70  yards,  there  can  be  no  excuse  for 
the  head-sluices  not  being  shut  when  the  mills  are  stopped.  This  is  a  case  where  Sec- 
tion 10  of  our  First  Report  may  be  consulted  witk  advantage,  ta  which,  for  the  snkeof 
brevity,  we  have  not  reft  rred  before,  although  it  is  applicabte  also  to  many,  and  perhaps  ^^ 
all  the  other  lades.  In  this  case  of  No.  10,  the  water,  except  in  floods,  might  be  kept  <^ 
from  entering  the  lade,  without  shnt^ng  the  bead  sluioesy  and  waerdj  by  sbHtttng  tke 
sluices  in  front  of  the  mill  wheels.  The  banks  of  the  lade  being  raised,  as  tnentioaedtf 
Section  10,  and  the  waster  closed,  the  water  in  the  lade  may  be  effectually  daonned  btd^ 
by  merely  shutting  the  wheel-sluices,  except  in  floods,  when  the  head  sluices  wouM  atf^ 
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require  to  be  shut.  Provision  would,  however,  require  to  be  made  for  tlie  small  mill.  No.  3, 
if  it  were  going  when  the  other  two  were  standing;  but  this  mill  is  of  little  value,  and  might 
be  bought  np.  Hakes,  of  the  proper  construction  and  width  between  the  bars,  as  already 
mentioned,  should  be  erected  at  the  intake  and  at  the  tail-lade.  The  stones  at  tht  upper  end 
of  the  tail-lade,  where  it  enters  the  river,  should  be  removed.  Great  care  should  be  taken  to 
prevent  a  repetition  «  f  tiie  ^as-work  nuisance;  and  the  refuse  from  it,  and  from  the  woollen 
and  scouring  and  other  mills,  should  be  consumed,  or  be  converted  into  some  useful,  or,  at 
all  events,  innocuous  substance,  before  entering  the  lade  or  the  river. 

No.  XT. — Patna  Grain  and  Saw  Mills  have  a  fall  of  8  feet  1  inch.  They  are  driven 
by  one  wheel,  which  is  at  a  very  great  distance,  viz.  600  yards  from  the  dam.  The  dam, 
which  collects  only  the  spare  waier  of  Douniesloii  mill-dam,  situated  scarcely  80  yards 
further  up,  is  constructed  of  pretty  closely  built  rubble.  It  lies  obliquely  across  the  river, 
and  is  124  feet  long,  while  the  width  of  the  river  is  60  feet. 

The  following  are  the  slopes,  and  other  dimensions  : 


Appendix  B. 


No.  XL — Dam-dyke. 


Height  of  cope  above  bed  of  river  at  base  of 
back  slope. 

Deptih  of  water  in  river  at  base  of  slope 

Inclination  of  slope  facing  down  river  - 


At  end  nearest 
Mill. 


8  ft.  1  in. 


4  inches. 

5{  hor.  to 
1  perp. 


At  centre  of 
Dyke. 


3  ft.  4  in. 

1  foot. 

4}  hor.  to 
1  perp. 


At  end  furthest 
from  Mill. 


8  ft.  8  in. 


1  foot. 


I       4|  hor.  to 
I         1  perp. 


There  is  no  statutory  slap  in  the  dlim.  There  is  a  vertical  plank,  9  inches  in  height, 
batted  down  along  the  top,  which  is  highly  objectionable.  There  is  no  sluice  at  the  intake, 
but  there  are  remains  showing  that  there  had  been  one  at  some  former  time.  There  is  one 
filaice  above  the  wheel,  and  one  waster-sluice  27  yards  above  the  mill,  all  in  very  bad  order; 
the  waster  being  of  course  always  open  when  the  mill  is  not  going,  and  discharging  water 
eireo  when  the  mill  is  going. 

There  is  no  hake  at  the  intake,  but  there  is  one  72  feet  above  the  wheel,  with  openings  of 
2|  inches,  which  is  much  too  wide.  There  is  a  jetty  of  stones  projecting  into  the  fiver  at 
the  bottom  of  the  tail-lade.  The  portion  of  the  river  betl,  between  the  dyke  and  the  tail- 
lade,  which  is  drained  by  the  lade,  is  1,670  feet. 

Thesv.'  mills  being  in  a  wretched  condition,  and  evidently  of  very  little  value,  we  would 
recommend  that,  if  possible,  the  dyke  should  be  purchased  up  and  removed.  This  dam 
having  only  the  spare  water  of  Dounieston  dam^  and  being  so  very  close  below  it,  the  two 
together  must,  in  even  average  states  of  the  river,  almost  completely  dry  its  channel  down 
to  the  bottom  of  the  tail-lade  of  Dounieston  mill,  a  space  of  320  yards,  which  must  be 
attended  with  very  serious  injury  to  the  fishings.  This  space  is  coloured  yellow  on  the 
Plan  No.  XI,  which  see;  and,  from  Nos.  11  and  12  being  situated  so  close  together,  the 
plans  of  these  two  mills  have  been  laid  down  ou  the  same  sheet. 

We  recommend,  if  it  be  determined  to  keep  up  this  dyke,  that  the  statutory  regulations 
regarding  it  be  properly  carried  out;  the  dyke  be  rendered  perfectly  water-tight,  and  all  the 
waste  water  overflow  collected  into  a  **  constant  slap,"  having  an  inclination  flatter  than  the 
dyke  itself.  The  vertical  planks  or  lop:s,  now  on  the  top  of  the  stone  structure  of  the  dyke, 
must  be  removed,  as  being  an  unwaiTanted  encroachment.  This  removal  might  be  effected 
without  injury  to  the  mill  power,  by  widening  and  deepening  the  lade  near  the  bead.  A 
proper  head-sluice  should  be  placed  at  the  intake,  and  be  kept  always  shut  when  the  mills 
are  not  going.  The  lade  should  be  made  water-tight  throughout,  and  the  waster  within  the 
lade  be  put  under  proper  management,  so  as  never  to  be  open  except  in  cases  of  great 
emergency.  The  existing  sluices  should  be  repaired,  and  suitable  hakes,  as  at  the  other 
mills,  be  placed  at  the  intake  and  bottom  of  the  tail-lade.  The  stones  projecting  at  the 
tail-lade  into  the  river  should  be  removed.  Sawdust,  mill-seeds,  and  other  retuse,  should 
be  carefully  excluded  6rom  the  river. 


of  7  feet  8  inchts.     The  mills  are — a  pirn 
dyeing  and  bleaching  works  attached ;  all 


Ho.  XII. — Dounieston  Mills  have  a  fall 
Miill  and  a  cotton  thread  spinning  mill,  with 
diiven  by  one  wheel. 

The  dyke,  which  is  the  uppermost  on  the  Doon,  lies  very  obhquely  across  the  river,  and  is 
1160  feet  long,  while  the  liver  is  only  62  feet  wide,  and  the  intake  is  badly  placed  in  the  very 
UftJL  of  the  angle.  The  dyke  is  of  rather  closely  built  nibble,  with  a  loja;  along  the  crest, 
nearly  level,  and  from  1  to  4j|  inches  higher  than  the  stone.  The  spare  water  runs  mostly 
over  tile  dyke,  which  has  a  fair  slope,  aiKi  a  pool  below,  formed  by  the  Patna  mill  dam. 
No.  11. 
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Appendix  B.  The  following  are  the  slopes  and  other  dimensions  : — 


No.  XII.— Dam-dyke. 

At  end  nearest 
MiU. 

At  centre  of 
Dyke. 

At  end  furthest 
from  MilL 

Height  of  coping  above  bed  of  river  at  base 
of  back  slope. 

2  ft.  4  in. 

2  ft.  6  in. 

2  ft.  8  in. 

Depth  of  water  at  base  of  back  slope    - 

7  inches. 

9  inches. 

1  foot. 

Inclination  of  back  slope  facing  down  river  - 

5  hor.  to 
1  perp. 

6  J  hor.  to 
1  perp. 

4^^  hor.  to 
1  perp. 

There  is  no  statutory  slap,  and  no  intake  sluice  to  lade.  There  is  one  sluice  above  the 
wheel,  and  a  waster  sluice  close  above  the  wheel.  There  is  no  hake  at  the  intake,  but  an 
oblique  one  above  the  wheel,  made  of  iron  rods,  2^  to  .S  inches  apart,  which  is  decidedly  too 
wide.  The  portion  of  the  river  bed,  between  the  dyke  and  the  tail-lade,  which  is  drained  by 
the  lade,  is  1130  feet.  The  mill  is  760  feet  from  the  intake.  (See  Plan  No.  XII).  On 
account  of  the  two  mills,  Nos.  11  and  12,  being  close  together,  their  plans  have  been  laid 
down  on  the  same  sheet. 

We  recommend  that  the  log  along  the  top  of  the  dyke  should  be  removed  ;  and  in  no  case 
ought  limber  to  be  used  on  the  top  of  a  dyke,  unless  it  be  sunk  flush  with  the  stone.  A 
depression  ought  to  be  formed  ui  the  crest  of  the  dam,  to  act  as  a  slap  in  confining  the 
spare  water  to  one  current.  A  proper  sluice  should  be  erected  at  the  intake,  and  kept 
always  shut,  as  it  may  easily  be  here,  when  the  mills  are  not  going.  TTie  lade  should  be 
made  water-tight,  and  the  waster  within  the  lade  either  closed  altogether,  or  opened  only  in 
cases  of  great  emergency.  Suitable  hakes,  as  specified  for  the  other  mills,  should  be  erected 
at  the  intake  and  tail-lade.  Great  care  should  be  taken  that  none  of  the  refuse  fr  -m  these 
mills  be  discharged  into  the  river,  or  placed  so  near  its  banks  as  to  be  carried  oflT  by  floods 
into  the  river. 

Dalhellington  Iron  Works. 

These  iron-works  withdraw  a  considerable  quantity  of  water,  viz.  nearly  100  cubic  feet 
yer  minute,  for  working  their  engines,  and  for  cooling  the  tuyeres  of  their  hot-blast 
furnaces ;  >ind  return  it  heated  considerably  further  down  the  river,  as  may  be  seen  from 
the  IMan  No.  XIII.  The  quantity  now  taken  is  too  small  to  have  any  seriously  injurious 
influence  on  the  fisheries ;  but,  lest  it  should  at  any  future  time  be  increased  to  such  an 
extent  as  really  to  be  attended  with  bad  efiects,  or  new  parties  should  start  up  claiming 
similar  rights,  means  ought  to  be  taken  to  settle  the  question,  whether  the  Iron  Company 
have  any  right  to  abstract  and  heat  the  water,  and  return  it  polluted  into  the  river.  K 
they  are  to  have  the  privilege,  either  by  right  or  favour,  the  water  ought  to  be  returned 
into  very  nearly  the  same  place  where  it  had  been  taken,  and  equally  pure  as  when 
taken  out;  and  there  ought  to  be' closely  barred  gratings  both  across  the  outlet  and  inlet 

A  large  village  has  arisen  near  these  iron-works;  but  it  is  so  placed,  that  the  sewage  from 
it  may,  at  a  small  expense,  and  even  perhaps  with  profit,  be  led  into  settling  ponds  or  filters, 
and  sofieed  fiom  ail  mechanical  impurities  before  it  enters  the  river;  or  the  sewage  itself 
may  be  used  advantageously,  and  at  small  outlay,  in  irrigating  the  adjoining  meadows. 
The  same  remarks  may  be  applied  to  the  sewage  of  all  the  other  villages  we  saw  on  the 
Doon,  viz.  Dalrymple,  Patna,  and  Dalmellington.  At  present  these  sewages  are  incon- 
siderable ;  but,  knowing  the  efforts,  Kometimes  unsuccessful,  now  making  in  other  places  to 
clear  rivers  from  sewage,  our  advice  to  the  associated  heritors  of  Doon  is  **  to  oppose 
beginnings;"  as  the  fisheries  on  many  rivers  have  been  totally  destroyed  by  sewage  and 
refuse  of  public  works. 

We  have  not  carried  our  investigations  up  the  tributaries  to  the  Doon,  considering  that 
the  associated  heritors  themselves  might,  as  occasion  required,  carry  out  the  principles  laid 
down  in  the  first  section  of  their  Report,  to  practical  results  similar  to  those  which  we  have 
completed  r^arding  the  main  river. 

Nbss  Glen. 

From  the  accompanying  Plan  and  Sections,  No.  XIV,  the  total  rise  from  the  bottom  of  the 
river  at  the  entrance  gate  into  Ness  Glen  to  the  sill  of  the^  sluices  at  the  foot  of  Loch  Doon, 
is  110  i  feet;  and  the  distance  between  these  two  pointsis  4,350  feet.  The  bed  of  the 
river  at  the  entrance  gate  into  Ness  Glen,  is  about  620  feet  above  the  average  high-water 
mark  of  the  sea.  The  height,  therefore,  of  the  sill  of  the  sluices  of  Loch  Doon  is  about  631 
feet  above  the  level  of  the  sea.  Of  this  fall,  not  above  one-seventh  is  at  present  occupied  by 
mills  ;  and,  taking  the  course  of  tlje  river  from  Loch  Doon  to  the  sea  to  be  21  miles,  not 
more  than  one-eighth  of  this  length  is  drained  by  lades. 

The  section  of  Ness  Glen  shows  it  to  be  very  steep;  and  there  is  an  artificial  dam 
constructed  across  the  river  in  Ness  Glen,  said  to  be  for  the  purpose  of  keeping  back  pike 
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from   getting   into    Loch    Doon.     This   dam    is  perpendicular,   and    8    feet   5   inches   in        Appendix  B. 

height  in  the  centre,  or  3  feet  5  inches  above  the  water  below,  which  is  6  feet  deep.  

This  must  be  a  very  serious  impediment  to  the  passage  of  the  salmon  up  this  steep  glen  to 
the  loch  ;  and  we  think  it  might  be  lowered,  divided,  or  otherwise  made  much  more  easily 
surmountable  by  them,  without  allowing  of  the  ascent  of  pike,  and  that  measures  ought  to 
be  takt^n  accordingly  to  have  it  placed  under  proper  regulations,  like  the  other  dykes  across 
the  channel  of  the  Doon,  or  removed  altogether. 

Outlet  of  Loch  Doon. 

There  are  two  sluices  at  the  top  of  Ness  Glen,  leading  into  Loch  Doon,  but  only  one  of 
them  is  ever  open.  Their  width  is  6  feet,  and  their  depth  6  feet  8  inches.  Both  sluices  are 
of  the  same  size.  The  depth  of  the  water  in  the  channel  of  the  sluice,  which  was  open,  was 
3  fetrt  6  inches  when  the  survey  was  taken,  being,  it  is  understood,  about  its  average  flow. 
(See  Plan  and  Sections,  Nos.  15,  16,  17  and  18.) 

As  before  stated  in  the  first  section  of  our  Report,  we  recommend,  both  for  the  sake  of 
the  mills  and  of  the  fisheries,  that  the  storage  of  Loch  Doon  should  be  increased  by  raising 
its  high-water  level ;  by  which  means,  without  any  damage  to  property  beyond  flooding  a 
small  portion  of  niuir  land  on  its  shores,  there  might  be  an  available  depth  got  of  20  feet. 
This  would  give  a  storage  of  1,080  millions  of  cubic  feet,  which  would  give  above  4,000  cubic 
feet  a  minute  for  six  montlis  in  the  year,  in  addition  to  the  natural  flow  of  the  river.  This 
quantity  would  fill  a  rectanjiular  channel  of  12  feet  wide  and  2  feet  8  inches  deep,  falling 
1  in  4,000,  or  nearly  16  inches  per  mile. 

In  the  event  of  this  being  done,  we  consider  that  it  would  be  necessary  t«)  have  two 
salmon  ladders  for  the  ascent  of  the  salmon ;  one  to  be  used  when  the  loch  is  not  above  half 
full,  and  the  other  when  it  is  above  half  full;  as  it  is  diflScult  to  adapt  one  to  the  varying 
conditions  attending  so  greaj;  a  rise  and  fall  as  20  feet.  Each  of  the  passages  must  be  so 
arranged  when  in  tunnel,  as  to  have  air  and  light  over  the  surface  of  the  water,  and  to  have 
no  under  current  of  water  shooting  out  through  a  sluice  with  such  velocity  that  no  fish  can 
overcome  it  There  must  be  a  waste  weir  of  sufficient  expanse  to  prevent  flooding,  and  the 
sluices,  &c.  must  be  all  placed  and  arranged  so  as  to  be  easily  worked  above  the  level  of  the 
water  in  the  very  highest  state  of  the  loch. 

We  are  of  opinion  that  all  these  desiderata  can  be  easily  achieved,  and  at  a  moderate 
expense,  considering  the  great  objects  thereby  secured ;  but  we  are  not  prepared  to  submit 
any  specific  plan,  showing  the  details  of  the  structures  and  apparatus  required,  beyond  that 
dehneated  in  the  accompanying  Sketch  Sections,  No.  19  ;  as  we  consider  that  it  would  be 
rather  premature  to  proceed  so  far,  until  it  be  seen  whether  the  question  of  the  raising  of  the 
level  of  the  loch  be  entertained  at  present.  By  thus  increasing  the  constant  supply  of  water 
from  the  loch,  and,  consequently,  thereby  increasing  the  average 'flow  in  the  river,  anything 
that  may  be  done  for  the  improvement  of  the  dam-dykes,  would  be  rendered  vastly  more 
eflScient,  and  the  mill  power  be  much  enhanced  in  value. 

In  conclusion,  we  consider  the  Doon,  although  small,  to  be  naturally  a  very  good  river  for 
salmon;  but  its  natural  advantages  are  rapidly  passing  away;  and  other  circumstances  of 
an  opposite  character  are  rising  in  their  place,  which,  if  not  speedily  arrested  by  decided 
measures,  such  as,  or  similar  to,  these  we  have  recommended,  must  necessarily  lead  in  a 
short  time  to  the  destruction  of  the  fisheries  altogether.  We  are  of  opinion  that  slight  and 
panial  expedients  will  be  only  a  profitless  expenditure,  and  that,  unless  some  really  eflScient 
and  comprehensive  scheme  of  improvement  can  be  adopted  and  carried  out,  it  would  be 
better  to  resign  at  once  the  fisheries  to  their  fate. 

James  Leslie, 
20  December  1866.  John  Shaw. 
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Appendix  C,  PAPERS  delivered  in  by  Mr.  Elioi  Catkcart,  13  June  I860. 


Condition  of  the  Riter  Police,  and  Tabular  View  of  the  Dam  Dikes  and  Salmon 
Fisheries  on  the  Six  Salmon  Rivers  of  Ayrshire^  as  ascertained  by  Messrs.  J.  J. 
M^Dermenty  C  G.  Ayr,  and  James  M^Creadie,  Tacksmen  of  Fixed  Nets  and  other  Fishings 
along  the  Ayrshire  Coast.     29  May  1860. 

RiTBR    POUCE. 

The  protection  of  the  fish  in  the  various  rivers  is  uniformly  insnflBcient.  As  a  great  deal 
of  poacning  is  carried  on  with  nets  and  with  lights  at  mght,  there  should  be  persons 
appointed  to  watch  the  various  rivers. 

Dam  Dike8>  &c. 

There  are  no  statutory  salmon  slaps  in  any  of  the  dikes,  except  No.  1  on  River  Ayr^  and 
No.  5  on  River  Girvan;.80  that  fish  coming  up  the  rivers  will  generally  take  the  mill 
lades,  and  go  up  them.  These  statutory  slaps  can  be  easily  given^  and  still  preserve  the 
mill  power,  by  various  methods,  such  as,  first,  by  increasing  the  diameter  and  width  of  the 
mill  wheels;  or,  second,  by  erecting  a  subsidiary  dike,  half  height  of  original  dike,  about 
30  yards  distant  from  origmal  dike ;  the  same  as  is  at  No.  1  mill.  River  Ayr.  A  free  run 
should  be  given  in  the  river  bed  to  where  slaps  are  made  in  dikes ;  and  these  slaps  should 
be  as  near  to  the  centre  of  the  river  as  possible.  Becks  or  gratings  should  be  put  in 
front  of  head  sluices;  the  space  between  the  bars  should  be  one  inch,  so  as  to  prevent 
smolts  coming  down  the  lade,  and  being  killed  by  the  mill  wheel.  The  water  should  be 
excluded  from  the  mill  lades  when  the  mills  are  not  working,  and  always  between  the 
working  hours  from  Sati^day  night  to  Monday  morning;  the  sides  of  the  lades  should  be 
made  tight,  so  that  the  water  taken  from  the  bed  of  the  river  into  the  lade  shall  be  used 
only  in  the  production  of  mill  power  at  the  wheel,  and  not  wasted,  before  it  reaches  the 
wheel,  through  or  over  the  sides  of  the  lades,  or  of  the  waste  water  deliveries.  In  all 
cases  good  sraices  should  be  erected  at  the  head  of  the  lades,  and  should  be  kept  always 
shut  when  mill  is  not  working.  In  the  summer  season  the  millers  at  some  dikes  put  turf 
and  wood  on  the  top  of  the  dike ;  but  this,  we  think,  should  not  be  allowed.  There  should 
also  be  some  restriction  (on  new  mills  especially)  on  the  distance  from  head  of  mill  lade 
to  foot  of  tail  race.  The  dikes  are  genet  ally  all  at  a  considerable  angle  across  the  river, 
thus  making  the  mill  lades  join  at  the  apex  of  the  angle,  and  consequently  directing  the 
fish  to  go  down  the  lade.  This  should  be  remedied  l)y  taking  the  lades  further  up  die 
dam.  1  he  dikes  should  not  be  allowed  to  be  sloped  to  near  the  top,  and  then  made 
vertical,  but  should  have  a  regular  incline ;  or  else  at  head  of  slope  there  should  be  a  space 
of  a  few  feet  hoiizontal  before  the  vertical  portion.  It  is  worthy  of  notice  that  most 
objectionable  dikes  are  at  the  mouths  of  the  rivers,  excepting  on  the  Rivers  Ayr  and 
Stinchar. 

Sanitary. 

Wherever  the  mill  is  marked  **  manufacturing,"  the  discharges  fi-om  these  are  mixed  with 
poisonous  matter.  Also  saw  mills  ;  the  sawdust  is  allowed  to  go  into  the  river,  and  is  very 
mjurious.  Also  from  grain  mills ;  ihe  seeds,  in  some  cashes,  are  put  into  the  rivers,  and  are, 
to  a  certain  extent,  deleterious.  It  is  the  uniform  practice  to  discharge  the  waste  from  all 
these  kinds  of  mills  into  the  adjoining  river,  excepting  from  a  few  of  the  grain  mills,  and 
one  or  two  of  the  manufacturing  mills.  The  success  which  has  attended  the  exclusion  of 
these  waste  and  poisonous  products  from  a  few  of  the  mills  shows  how  easy  these  improve- 
ments could  be  extended  to  all  the  others.  At  present  all  the  sewage  of  the  various  towns 
and  villages  on  the  banks  of  the  rivers  are  discharged  into  these  rivers,  to  the  great  injury 
of  the  purity  of  the  water,  and,  consequently,  the  destruction  of  the  fisheries.  So  far  as  this 
can  be  obviated  by  intercepting  sewers  it  ought  to  be  done. 

Salmon  Fisheries. 

The  fisheries  within  the  rivers  Garnock,  Irvine,  and  Ayr,  with  their  various  tributaries, 
excepting  as  far  as  the  brackish  water  extends  up  these,  are  destroyed,  as  aflTording  any 
supply  to  the  markets :  even  for  rod  fishing  tliey  are  almost  worthless.     The  other  three 

rivers. 
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rivers,  viz.,  the  Doon,  Girvan,  and  Stinchar,  excepting  so  far  as  the  brackish  water  extends 
up  these,  also  now  afford  no  supply  to  the  market,  although  there  may  be  occasionally  a  few 
fish  now  and  tlien  cauglit  and  sold  to  the  public.  The  sport  for  rod  fishing  is  now  also 
greatly  declined;  the  fish  do  not  now  ascend  the  river  during  floods,  as  they  used  to  do 
about  30  years  ago.  We  think  sufficient  evidence  can  be  obtained  to  prove  that  all  these 
rivers,  about  30  years  ago,  afforded  a  considerable  supply  of  fish  to  the  market*^,  and  also 
gave  excellent  rod  fishings  to  the  proprietors  and  their  friends.  We  have  been  credibly 
mformed  that  there  are  numerous  grantf^  by  Crown  charters  of  salmon  fisheries  in  all  the 
six  rivers. 

We  are  decidedly  of  opinion  that  the  productiveness  of  the  fisheries  within  these  rivers 
may  yet  be  restored  by  adopting  the  measures  we  have  recommended,  or  some  others  equally 
efficient ;  as  well  as  adopting  some  efficient  measures  regarding  the  fisheries  at  the  mouths 
of  the  rivers  and  adjoining  sea-coasts. 

In  the  annexed  tabular  state  the  dikes  are  numbered  from  the  sea  upwards. 

When  the  word  "  fish"  is  employed,  it  means  fish  of  the  salmon  kind;  and  where  the 
word  *^  steam'*  is  used,  it  means  in  adiditkm  to  water  power. 

James  M^Creadie. 
J.  J.  M^Derment. 
David  Browny  Clerk. 


Appendix  C. 


RiTSB  Garnock  flows  into  the  Sea  below  the  Town  of  Irvine,  and  has  important  Tributaries,  viz.,  the  Lugton,  the  Rye,  and 
^  the  Poduff,  and  is  in  length  16  Miles,  and  has  a  Catchment  Bason  of  square  miles.     There  are  on  it  and  it  s 

Tribut  aries  upwards  of  1 1  Dikes. 


NAME  of  MILL 


Kind  of  MiU. 


1.  Dirrans     - 

2.  Kilwinning 

(steam.) 
8.  Dalgarveen 

(steam) 
4.  Bridgend  (steam) 


6.  Dennyholm 


6.  Nether  Mill 


Saw  mill  -        .         . 
Com  and  flour 

Corn  and  flour 

Spinning,    including 
washing  of  wool. 


Flax  mills 


Barley  and  com  mill 


Arormge 

Height  of    \    Slope  of  Dike. 
Dike. 


3  6 

4  9 


I 


5     4 


4     6 


1  m  3 
1  in  3 

1  in  3} 

1  ift  1 1 
upper  portion 

vertical 

2  9 

1  in  8 


1  in  5} 


Grmting 

D  Froat  of 

Wheel. 


none  - 

2 J  in.  wide 

2}  in.  wide 

no     - 


Could  Fish 
get  over  Dike  , 

in 

average  State  | 

of  River? 


yes. 
no  - 

yes. 

ves 


no 


no 


•     ves 


y«s 


LuGTON   Watbr  joins  river  ahout  three  miles  from  Irvine :  not  far  from   Mill   No.   1, 
there  is  a 


7.  Dike  or  Weir  -  At  Eglington  Gardens 
Com  .  -  - 
Com. 


6     0  1  in  6 

8.  Seven  Acres 

9.  Montgreenan 

Rye  Water  joins  the  Gamock  a  quarter  of  a  mile  above  Dairy,  not  far  from  No  4  Mill : 
*       on  it  there  is 

10.  Toft  Mill  (steam)  I  Flour  and  corn        -  4     6  1  m  4i       |    no  heck     -  j    yes. 

Poduff  Bubn  joins  this  river  at  the  Town  of  Kilbimie :  on  it  there  is  Wool  and  Saw  Mill 

11.  Poduff 


-  ^  Wool  and  saw  mill 


no. 


Spscial  RntABKa. 


Fish  could  get  over  if 
water. 


Process  carried  on  at 
these  works  for  distilla- 
tion of  water,  which  used 
to  kill  fish ;  fish  cannot 
easily  ascend  dike. 

Keep  up  water  till  a 
fresh,  when  it  is  dis- 
charged into  Eiver. 

On  acooont  of  No.  6 
and  6,  the  river  is  drained 
dry  for  neaiiy  a  mile  in 
the  summer  season. 


With  a  Uttle  extra 
fresh,  fish  could  ascend. 

With  a  little  extra 
fresh,  fish  could  ascend. 


Jame$  M*Creadie. 
J.  J.  M'Derment. 
David  Brorvn. 
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River  Irvine  is  in  length  24  miles,  and  has  some  important  Tributaries,  viz.  (1)  the  Annick,  (2)  Glazier,  and  (3) 
Marnock,  besides  nnmbers  of  small  Bums;  has  a  Catchment  Bason  of  wjuare  miles.     On  it  and  its  Tributarie, 

there  are  upwards  of  31  Dikes. 


NAME  of  MILL. 


1.  Shewalton 

2.  Girtrig 

3.  Lavemill    - 

4.  Milton 

5*  Cambuskeith 

6.  Glencaim  (steam) 


7.  New  Mill  (steam) 

8.  Riccarton  Mill  - 


9.  Crookedholm 


10.  High    Milton 

(steam). 

11.  Bankhead- 


Kind  of  Mil]. 


Average  Height 

of 

Dike. 


Flour  and  com 

Com 
Sawmill  - 


Taken  down,  but  to 
be  re-built. 

Flour  and  com 


Flour  and  corn 


Flour  and  com 

Com,     barley,     and 
flour. 


Woollen    mill,     not 
working. 

Flour  and  com 
Flour  and  corn 


6  6 

4  7 

4  4 

5  0 
5  0 

5  3 


Slope  of  Dike. 


1   in  2} 


4      3 

6     0 
in  two  por- 
tions of 
8'6"&2'6' 


5     8 


1   in  5^ 

1  in  2  24  inch 


Gratbg 

ia  Front  of 

Wheel. 


good 


4     3 


4     6 


1  in  2J 


1  in  Q} 


1  in  2i 


1  in  5 
1  in  1| 

1  in  4 

1  in  3 

1  in  3i 


1  in  5 

and    space 

level. 


2j  inch 


2.i  inch  -     no 


Coald  Fi«h 
get  over  Dike 

in 

average  Sute 

of  River  ? 

Special  Rbma&ks. 

no  - 

Dike  all  but  impass- 
able in  any  state. 

yes. 

yes 

• 

Fish  would  have  a  dif- 
ficulty in  getting  up. 

yes. 

yes 

- 

500  yards  from  head  of 
lade  to  foot  of  tail  race. 

2J  inch  - 


In  addition  to  the  above,  we  believe  there  are  above  the  village  of  Galston— 
12.  Barr  -        -  '  Cora-mill. 


no. 


no  - 


yes. 
yes. 
yes. 


18.  Patties       -        -  :  Com. 

14.  Darvel       -        -     Corn. 
I 
But  we  did  not  visit  them. 


Dike  always  dry  dii> 
in g  summer;  water  vay 
much  injured  with  pnBt 
works ;  five  of  them  in  a 
mile. 


In    summer    the  miO 
takes  all  the  water. 


James  M'Creadie. 
,>.  J.  M'Derment. 
David  Brown. 
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River  Irvine— conftnn^^. 


Tributary,  No  1. 
River  An  kick  is  a  Tributary  of  the  River  Irvine,  and  joins  it  at  the  Town  of  Irvine  on  the  Sea  Coast,  and  is  in  length 

12  miles,  and  has  a  Catchment  Bason  of        square  miles. 


NAME  of  MILL. 


5.  Slate  (steam) 
16.  Perceton     - 

7.  Canningham  Head 

(steam.) 

8.  Scroggie  (steam) 

9.  Lainsbaw    - 
JO.  Ditto  - 

11.  Ditto  - 

12.  Stewarton    - 

13.  Goosehill  (steam) 

14.  Robertland  - 


KindofMin. 


Flonr      ... 

Com       -        -        - 

Flour  and  com 

Wool  spiiiiiing 
Weir  J  no  mill 

Ditto   .        -        - 

Com  -  -  - 
Waulk-mffl  -  - 
Spindle  mannfiietory. 
Wool-milL 


Average  Height 

of 

Dike. 


C   10 

5     7 

5     d 

5      1 
2     7 

7  2 

5     0 

8  2 


Slope  of  Dike. 


Gntiiig 

in  Front  of 

Whed. 


1  in  4i 

1  in  2i 

1  in  2i 

1  in  2| 

I  in  5i 

1  in  4,^  and 

perpendicular 

portion  1'  9". 

1  in  2 

almost  ver- 
tical. 


bad 


3  inch 


no  heck  - 


Could  Fiah 
get  over  Dike 

in 

average  State 

of  River? 


no  • 


no  • 


none 


no- 


occasion- 
aUy, 
no  - 

no- 


no  • 


no< 


Tkibutabt,  No.  2. 

Glazier  Bubh  joins  AnnidL  Water  about  2J  miles  below  Stewarton,  and  tli«re  are  the 
following  mills  on  it,  vis:— 


^5.  Bloak 
>6.  Aiket 
J7.  Ditto  - 
16.  Hapland 
(9.  Old  Mfll 


Cora-mill. 

Com-miU. 

Saw*mill. 

Wool-milL 

Cora. 


CoRSBHiLL  joins  the  Amuiek  at  bead  of  Stewarton ;  on  it  there  is 


)0.  Corsehill 


Cora* 


TUIBUTABT,  No.  8. 

Mabnock  Watbb  joins  the  Irriiie  a  short  distance  below  Kilmaraock :  on  it  we  visited 


31.  Saint  Maraocks 


Flour  and  Cora 


SrXCIAL  RufAEKB. 


This  mill  takes  all  the 
water,  and  leaves  the  bed 
of  river  dry. 

Ditto,  and  leaves  the 
river  dry  for  about  800 
yards. 

Ditto,  and  leaves  the 
river  bed  almost  dry  for 
a  distance  of  560  yards. 

680  yards  often  dry. 

If  a  fresh,  fish  oould 
ascend. 

Perpendicular  portion 
should  be  done  away. 

Dries  the  river  bed  700 
yards. 

Not  in  any  case  could 
fish  ascend. 


*nie  water  is  actually 
^tinkin^  during  the  sum 
roer  with  the  sewerage^ 
&c.,  of  Kilmaraock,  and 
no  fish  ascend  the  water. 
There  are  also  dye  works, 
&c.,  on  the  River  Kil» 
maraock. 

James  M^Creadie. 
J.  J.  M^DermenU 
David  Brofnn. 


(136— -App.) 


3  f3 


Digitized  by 


Google 


414 


A»BNDIX    TO    MINtTTBS   OF    BVIDEKCE   TAKEN    BEFORE   THE 


RivEH  Avu  is  in  length  3*2  miles^  and  has  two  important  Tributaries,  viz.,  the  Coyle  Bum  and  the  Lugar  Water;  hai 
Catchment  Bason  of  square  miles ',  it  is  aboat  300  feet  wide  at  its  Month :  there  are  on  it  and  its  Tributaries  upwad 

of  16  Dikes. 


NAME  of  MILL. 


KindofMilL 


1.  Nether  Mills 


S.  Ortr  Mill 


4.  Dalmore 
6.  Stair    - 

6.  Barskimming 

7.  Haugh    (newly 

erected). 


8,  Haugh 
D.  Haugh 


10.  Catrine  Weir 


11.  Catrine    Works 


Corn,  flour,  and  waulk 


Corn  and  flour 


Hone       -        -        . 
Com        -        -        - 

Flour,  com,  and  saw 

For  finishing  Scotch 
tweeds  ^waulking, 
dyeing,  i;c.) 

Com,  wheat,  and  saw 
Wool-mill 


Avenge  Height 

of 

Dike. 


6     0 

two  dikes, 

8' 6"  and  2' 6" 

high. 


5     0 


2     6 
2     0 

4     0 


Slope  of  Dike. 


1  in  2 


Qratmg 

ia 
Front 

of 
Wheel 


yC8 


CouM  Fuh    i 
get  over  Dike 

in 

arenge  State 

of  RiTcr? 


yes 


1  in  2 


1     6 


No  mill   . 


Cotton 


1  ill  2 
1  in  2| 

1  in  2| 


vertical 


vertical  in 
two  sections, 
2'10"andl'8' 

1  in  6 


yes 


occasion- 
ally. 


yes 
yes 

yes 


Special  RsMAmzs. 


no 


no 


no 


4     6 


'    Portion  of 
top  vertical, 
'     r  7",  and 
,  other  portion 
I  an  easy  slope, 
'         5'  0". 


The  Glenmuir  and  Bella  Burns  join  each  other  near  to  Lugar,  and  form  the  Lugar 
Water,  which  joins  the  Ayr  ahout  two  miles  below  Ochiltree  j  the  Glaisnock  Water 
joins  Uie  Lugar  near  to  Cumnock. 

yes 

yes. 
yes 

yes  -  i  yes. 
yes  -  I  no. 


The  Coyle  Water  was  not  visited,  as  there  is  an  impassable  natural  waterfall  at  Lundruro  House,  near  to  its  junction  with  the  Ayr. 

James  JPCreadie. 
J.  J.  M'BermeiU. 
David  Brown. 


12.  Ochiltree     - 

Corn-mill 

4     2 

1  in  di 

13.  Mill  Affleck 

Com  and  saw  mill    - 

4     1 

1   in  3i 

14.  Green  Mill  - 

Com,  flour,  and  saw 

4     6 

1  in  5 

15.  Cunmock    - 

Woollen-miU    -        - 

2'  0"  to  0'  G" 

good  slope 

16.  Bella  .        .        - 

Corn,  barley,  and  saw- 
mills. 

6     6 

1  in  2 

Used  to  be  a  bad  dib 
before  subsidiary  dike  ^edd 
but  should  now  be  made  i 
model  for  all  dam  dikes  b 
this  county. 

Often  in  summer  the  dib 
dries  the  bed  of  the  n'ver. 


Wood  on  top  of  dfioe. 

Often  in  summer  the  bed  o! 
the  river  is  dry  under  dike. 


Ditto 


ditto. 


No  dam  dike,  but  a  c«- 
tinuation  of  No.  0  ;  it  k  m- 
tended  not  to  ran  waste  irate 
to  river,  but  to  filter  it,  ad 
let  it  off  during  freshes. 


Ditto 


ditto. 


From  dike  to  foot  of  tail 
race,  three  quarters  of  amik, 
drv  in  summer  ;  a  trap  for 
salmon  to  go  down  the  lade, 
on  account  of  a  plank  fixed 
into  dam  at  sluice. 


If  a  fresh,  fish  could 


Not  a  drop  of  water  coming 
over  dike ;  two  stnioeBin  Ae 
for  cleaning  dam  ;  a  mile  of 
river-bed  dry  :  fish  could  bkA 
get  over  this  dike^  except  in 
extraordinarv  floodls. 


Five  hundred  yards  from 
head  to  foot  of  lade. 


Timber  at  top,  fire  indts 
high,  and  bottom,  which  n 
objectionable. 
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DooK  flows  into  the  Sea  about  two  miles  to  the  south  of  the  Town  of  Ayr,  and  is  in  length  19  miles,  and  has  a 
Catdbment  Bason  of  204  square  miles:  there  are  on  it  12  Dikes. 


ATcngeHeigbt 

Gradng 

Cooldrish 
get  o^r  Dike 

UlEefMILL. 

Kmd«£lim. 

of 
Dike. 

Slop*  «£  Dike. 

in  Front  of 
l^heeL 

IB 

avenge  State 
of  RiTerl 

SraCIAL  RXMARKS. 

oonfoot  - 

Grain      -        -        - 

4     6 

1  in3i 

yes 

no- 

Fish  could  ascend 
when  tide  is  up.  River 
drained  293  yards. 

lloway    - 

Grain      -        -        - 

8     9 

1  in  2  J 

2}  inch  - 

yes 

River  bed  drained  for 
898  yards. 

utch 

Grain      - 

2     0 

lin2 

4  inches- 

BO- 

If  water,  fish  coukl 
ascend :  river  bed  is 
drained  510  yards. 

Qchendrain 

Grain  and  saw 

2     9 

1  inS 

not  good 

yes 

River  bed  is  drained 
427  prards. 

River  bed  is   drained 

[onkwood 

Grain      -        -        - 

2  10 

1  indf 

- 

yes 

400  yards;  some  wood  on 

top  should  be  removed. 

alrymple 

Pirn 

3  10 

1  in  8 

1}  inch  • 

yes 

River  bed  is  drained 
220  yards. 

issillis     - 

Grain  and  saw,  and 
hook  grinding. 

2     0 

1  in  6 

2i  inch  - 

yes 

River  bed  is  drained 
490  yards. 

urbieston 

Saw 

2     7 

1  inSf 

6}  inch  - 

yes 

River  bed  is  drained 
258  yards. 

irbieston 

Threshing 

1     9 

1  in2 

none 

yes. 

teldon     - 

Scouring,  woollen,  and 
hook  grinding. 

1   11 

1  ui3 

none 

yes 

River  bed  is  drained 
240  yards. 

itna 

Grain  and  saw 

3     8 

1  in  5 

2j  inch  - 

yes 

No  sluice  at  head  of 
lade  'y  river  bed  is  drained 
556  yards. 

River  bed  is  drained 

ounieston 

Pirn,  cotton,  thread. 

2     6 

1  im5 

2}  inch  - 

yes 

and  spinning,  with 
dyeing  and  bleach- 

876 yards.  Log  on  the 
top  of  dike. 

ing- 

J.  J.  M'Derment. 
David  Brotan, 


Nate, — Mr.  M'Creadie  did  not  survey  this  river,  and  therefore  does  not  subscribe  this  tabular  view. 


D.B. 


riRVAN  flows  into  the  Sea  at  Girvan ;  is  in  length  20  miles,  and  has  a  Catchment  Bason  of      square  miles  ;  has  a 
Tributary,  called  Pinwhapple :  there  are  on  it,  and  its  Tribatary,  9  Bikes. 


IB  of  MILL. 


Kin4ofMin. 


ATcrage  Heigkt 

of 

Dike. 


SfepeofDike. 


Grating 

n  Front  of 

Wheel 


Conld  Fith 
get  ov«r  Dike 

in 
average  State 

of  RiTer? 


Special  RxMAaKS. 


dge  Mill 


US  Mill 
Ily         - 

— App.) 


Corn  and  flour 


Com,  forge,  and  saw 
Com,  flour,  and  saw  - 


7     0 


2     6 
8   10 


1  in  5 


lin2i 
1  in4 


3f4 


2)  inch 


good 
good 


no 


no 

no 


Top  has  been  raised 
6  inches  with  turf.  Fish 
are  sure  to  take  the  mill 
lade  in  coming  down. 
Mill  takes  all  the  water 
in  summer.  Fish  could 
not  ascend  unless  a  good 
fresh. 

Fish  could  ascend  in  a 
fresh. 

In  the  summer  mill 
requires  all  the  water,  and 
dries  the  river-bed.  Fish 
can  ascend  when  a  fresh* 
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Riyer  GirytLU^continuetL 

IfAME  of  MILL. 

Kind  of  Milt. 

Arengo  Heigbt 

of 

Dike. 

SIoptofDike. 

Oimtiiv 

iaFkoatof 

WtaL 

Could  Fish 
get  oTcr  Dike 

in 

arenge  State 

of  Riyer? 

Special  Ruuui 

'     '' 

J          » 

4.  Kilkerran    - 

Saw  mills 

4     8 
in  two  heights 
of  3'  6'' and 
V  3" 

1  in  2i 
and 

1  in  3} 
space     be- 
tween     of 
7'0'Mevel, 
but  no  pool. 

no  heck  - 

no- 

Slap  nailed  np, 
never  opened;  M 
ascend  when  a  (ml 

5.  Kirkmichael 

Saw  and  bone  crushing 

6     1 
in  two  heights 
of  8'  I'and 
3'  0''. 

1  in  2} 
and  a  level 
space     be- 
tween    of 
r  6'',  but 
no  pool. 

6  inch,  wide 

no  - 

No  head  sluice;  i 
in  centre  nailed  ap.  ] 
v/as  not  going;  anj  it 
mnning  down  tbe  Ja 
slap  lateljmadest-i 
6'  X    1'  8". 

6.  Kirkmichael 

Co(*n^  flour,  and  barley 

5     0 

1  in  7 

bad 

no  - 

Very  bad  lade;  i^ 
sure  to  come  dowj 
a  perfect  trap  lor  1 
Fish  could  asoQid  ri 
a  fresh. 

7.  Linn   -        -        - 

5     3 

almost  ver- 
tical. 

no- 

no  - 

Very  ol^eedo^ 
fish  oould  ^c^T3 
afi*esh. 

8.  Milton 

Com  and  saw  - 

3     0 

1  in  4 

good       - 

yes. 

9,  Straiton 

Com  mill 

2     6 

1  m  2} 

2  inch     - 

yes 

No  sluice  a:  bod. 

Pinwhapple  B 

urn: 

10.  Old  Dailly  - 

Corn. 

— 

— 

—  • 

— 

James  M^Crea^. 
J-  J.  M^JDemmL 
David  Bronm. 


^^ivER  Stinchar  flows  iuto  the  Sea  at  Ballantrae;  is  in  length  24  miles;  has  some  Tributaries,  viz.,  the  Tig,  Dai9k,iB^ 
Gregg ;  has  a  Catchment  Bason  of  square  miles :  there  are  on  it  Two  Dikes. 


NAME  of  MILL. 

KindofMiU. 

Average  Height 

of 

Dike. 

Sk^pecfDikew 

Oiating 

infipontof 

Wheel. 

Could  Fi>h 
get  over  Dike 

in 
average  State 

of  River? 

SraciAL  Bmau^ 

U  Amraond 
3.  Pinclanty     - 

Com  and  barley 
Cora  and  woollen     - 

2     6 

• 

I     8 

I  in  5 
1  in  5 

no- 
no  heck  - 

yes 
yes 

Lade  is  a  tnp; 
takes   all    tbe  ms 
summer ;    no    ^ 
lade  is  nearly  a  nui? 
no  head  sluice:  i 
of   river-bed  drrl 
joins  the  DmsL 

Washes  wool  in  ti 

James  M^Cfreadie, 
J.  J.  M'XPermmt, 


The  preceding  Report,  contained  on  this  and  the  6  preceding  pages,  by  Messrs.  M'Creadie  and  M'Berment,  fi^ 
to,  and  attested  by  me,  clerk  to  the  Ayrshire  Sahnon  Fisheries  Committee. 

Datnd  Bronm,  Clerl 
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Jambs  M'CreadiSi  Tacksman  of  Five  Fixed  Net  Salmon  Net  Stations  on  the  Ayrshire       Appendix  C. 
Coasts  and  Three  on  the  VVigtonshire  Coast,  and  General  Fish  Merchant,  Ayr,  '^'~' 

Have  experience  for  the  last  34  years  in  general  fishing,  and  for  the  last  16  years  par* 
ticularly  regarding  salmon. 

I  have  recently  made  inquiries  throughout  Ayrshire,  and  find  the  following  to  be  the 
resulty  viz. : 

1.  That  there  were  29  stations  for  salmon  fishing  along  the  Ayrshire  coast;  but  a  few  of 
these  have  been  discontinued :  the  extent  of  the  coast  is  about  70  miles ;  and  that  among 
these  stations,  bag  and  stake  nets  are  fished  per  tabular  statement,  prepared  by  me, 
and  annexed  hereto ;  and  that  outrigging  prevails  to  a  very  considerable  extent,  and  is 
practised  at  almost  every  station. 

2.  I  find  that  several  of  the  present  tacksmen  are  in  favour  of  the  present  unrestricted 
mode  of  fishing,  wherever  there  is  a  charter  for  it;  while  others  are  of  opinion  that  there 
should  be  some  restriction  of  stations  between  river  mouths :  with  the  latter  I  am  disposed 
to  agree,  as  I  consider  the  prevalence  of  so  many  stations  along  the  coast  between  rivers 
destroy  the  fishings,  I  am  of  the  opinion  that  the  five  stations  at  the  mouths  of  the  five 
rivers  on  the  Ayrshire  coast,  are  all  that  should  be  allowed ;  and  farther,  that  no  fixed  nets 
should  be  placed  within  500  yards  of  either  side  of  any  of  ^ese  rivers,  as  the  breed  in  the 
rivers  at  present  could  do  no  more  than  supply, these  stations  which  I  have  mentioned,  as 
well  as  give  the  rivers  themselves  a  fair  supply,  as  bein^  best  entitled. 

3.  With  regard  to  the  system  of  outrigging,  I  am  of  opinion  that  it  is  clearly  injurious 
and  hurtful,  as  tending  very  seriously  to  divert  the  salmon  from  the  natural  course,  or  lead 
to  the  river;  and  I  think  that  no  fixed  machinery,  whether  bag  or  stake  nets,  or  both, 
should  be  allowed  to  be  extended  seaward  farther  than  160  yards. 

4.  I  approve  of  the  present  general  close  time,  on  account  of  the  facility  with  which  it 
works  on  the  Ayrshire  coast,  and  in  the  rivers,  with  the  exception  of  the  Kiver  Stinchar, 
which  ^ould  not  open  till  first  May,  and  close  as  at  present;  and  of  the  Girvan,  which 
should  not  open  till  1st  April,  and  close  as  at  present.  As  an  encouragement  to  the  upper 
heritors  in  rivers,  I  would  give  leave  for  rod  fishings,  with  fly  only,  till  14th  October;  but 
fish  so  caught  should  not  be  allowed  to  be  sold. 

6.  I  tliink  that  the  size  of  the  mesh  of  nets  should  be  four  inches ;  that  is,  the  mesh  to 
be  two  inches  from  knot  to  knot,  and  allowing  four  knots  to  each  mesh« 

6.  I  am  in  fiivour  of  a  local  Board  fi)r  the  counties  of  Renfrew,  Ayr,  Wigton,  and  Kirk- 
cudbright, with  summary  jurisdiction,  and  inspectors. 

7.  I  find  that  it  is  an  unanimous  feeling,  and  I  strongly  recommend  it,  that  an  assess- 
ment be  levied  on  proprietors  and  tacksmen  of  all  net  fishings  along  the  coast  and  in  rivers, 
for  the  protection  of  the  rivers  in  close  time ;  and,  also,  it  is  most  important  that  the  breeding 
fish  and  smolts  be  properly  pr(»tected. 

8.  I  am  strongly  of  opinion  that  all  cruives  should  be  removed  from  the  bed  of  rivers, 
although  we  have  none  in  Ayrshire  ;  aUo,  that  dam  dikes,  and  other  obstructions  in  rivers, 
should  be  made  passable  in  the  average  state  of  the  river,  as  is  more  fully  described  in  my 
other  report. 

Generally  speaking,  sea  fishings  are  very  variable  in  amount,  according  to  the  state  of 
wind  and  weather;  but  there  are  more  fish  being  caught  of  late  along  the  Ayrshire  coast  than 
there  were  30  years  ago ;  and,  consequently,  this  increased  take,  which  is  the  result  of  so 
many  coast  stations,  must  lessen  the  number  of  fish  in  the  rivers.  I  consider  it  also  plain, 
that  bag  and  stake  nets  must  be  more  deadly  than  ''  net  and  coble,''  because  the  former  are 
at  work  night  and  day ;  the  latter,  with  favourable  weather,  can  only  be  at  work,  say  12  or 
15  hours  in  the  day. 

James  M^Creadie. 
David  Brown. 
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Appendix  D. 


RENTAL  of  the  Sites  Tat  and  its  Tbibutabibs,  Yean  1828  to  1858  indunTe.— (Extracted 

0 

182S. 

182  9. 

183  0. 

1831. 

18  32. 

183  3. 

18  34. 

£.    s. 

£.    «. 

£.    i. 

£.    t. 

£.    f. 

£.    $. 

£.       JL 

Stanley  Company  ^Mr.  Howard) 
Marquis  of  Breadalbane    • 

65     - 

66    - 

86     - 

85     - 

85     - 

85    - 

86     - 

60     - 

60     - 

60     - 

60     - 

60     - 

50    - 

60     - 

Richardson  of  Ballathie  (Colonel 

100     - 

100     - 

100     - 

100     - 

100     - 

100    - 

52  10 

R-  Robertson). 

Mackenzie  of  Delvine 

81   10 

81   10 

25     - 

26     - 

25     - 

25    - 

«5     -  f 

Stewart  of  Murthly   ... 

25       - 

26     - 

26    . 

26     - 

26     - 

25    - 

35     -  1 

Baroness  Keith .        -        .        - 

20       - 

20     - 

15    - 

15     - 

15     - 

15    - 

15     - 

Dnkeof  Athole 

90       - 

70     - 

80    - 

85     - 

80     - 

50    - 

65     -  ■ 

lord  Willoughby       - 

210       - 

210     - 

262    - 

282     - 

232     - 

69    - 

160    .  / 

£arl  of  Mansfield  (including  Tay- 

625       - 

625     - 

857     8 

865     - 

246     - 

45    - 

245    -  ' 

moant  after  1842). 

. 

Lord  Lynedoch  (Mr.  Graham,  &c.] 
Earl  of  Sannoull        ... 

105       - 

105     - 

116    - 

187     - 

187     - 

187     - 

05    . 

910       - 

910    - 

485    - 

626     - 

625     - 

625    - 

200    -  I 

Sir  John  Stewart  Richardson  of 

1,500    - 

1,500     - 

1,600    - 

1,515     - 

1,516     - 

1,515    - 

1,470    ., 

Pitfoor,  hart. 

City  of  Perth    .... 

1,800    - 

1,800    - 

1,800    - 

1,805     - 

1,806     - 

1,305    - 

1,805    . 

Sir  D.  Moncreiffe  (Sir  T.  Mon- 

1,000    - 

1,075    - 

1,000    • 

1,000     - 

1,000     - 

800     - 

tno  - 

creifte). 
Hay  of  Seggieden      -        t        - 
Inchyra    ..... 

180    - 

180    - 

180    - 

180     • 

185     - 

185     - 

195   - 

600    - 

600    - 

400    - 

400     - 

360     - 

860    - 

9&Q   - 

Lord  Gray        .        .        .        - 

4,000     - 

4,000    - 

3,600    - 

4,000     - 

2,000    - 

2,500    - 

2,700    .! 

Patersonof  Carpow  -        -        - 

250     - 

250     - 

800    - 

800     - 

295    - 

295     - 

295   - 

Hay  of  Mngdrum;     -        -        . 

180    - 

180     - 

180    - 

180     - 

120    - 

120     - 

100   - 

Allen  of  Erroli  and  Miss  Hay 

128    - 

128    - 

128     - 

102     - 

102    - 

102    - 

95  -' 

Morison. 

EarlofWemyss 

485    - 

485    - 

660    - 

600     - 

660    - 

660     - 

460  - 

Murie       .        .        -        -        . 

20    - 

20    - 

20    - 

20     - 

20    - 

20     - 

20   . 

Earl  of  Dunmore,  for  Taymoant 

120    - 

120    - 

165    - 

155     - 

155    - 

125     .. 

125   - 

Lord  Zetland    ...        - 

70    - 

70    - 

70    - 

70     - 

70    - 

70     - 

70   - 

WedderburnofBirkhill     - 

60    - 

50     - 

60     - 

60     - 

60    - 

50     - 

50    - 

Earl  of  Moray  (Hon.  A.  Stewart 

25    - 

25    - 

26     - 

20     - 

20    - 

20     - 

20   - 

of  Balmerino). 

Mr.  Morison  of*  Naughton 

60    - 

60    - 

60     - 

30     - 

80    - 

80     - 

80    - 

Stewart  of  Woorthaven  and  St 

70     - 

70    - 

70    - 

70     - 

70     - 

70     - 

75    - 

Fort. 

Hunter  of  Blackness 

80    - 

30    « 

80     - 

10     -, 

10    - 

10     - 

10    - 

Town  of  Dundee         ... 

800    - 

800    - 

800    - 

220     - 

220    - 

112     - 

124    - 

Lord  Doug'Ias    -        -        -        . 

10     - 

14     - 

14     - 

10     - 

10    - 

10     - 

15    - 

General  Hunter  (Mr.  Clayhill's) 
Colonel     Fotheringham     (John 

210    - 

125     - 

125     - 

75     - 

75     - 

80     - 

80    - 

280    - 

230     - 

230     - 

200     - 

200     - 

160     - 

150    - 

Dunn). 

Lord  Panmure  -        -        .        - 

420    - 

420    - 

420     - 

660     - 

640     - 

626     - 

550    - 

Mr.  Keir  of  Grange  -        -        . 

16     ~ 

15     ^ 

30     - 

40     ^ 

40     - 

40     - 

40    - 

Dalgleish  of  Scotscraig  (Captain 

900    - 

900     - 

900     - 

600     - 

600     - 

600     - 

600    - 

Maitland  Dougall). 

Leuchars  and  Earlshall,  on  coast 

100     - 

100     - 

100     - 

100     - 

100     - 

100     - 

100    - 

Berry  of  Tayfield      ... 

• 

. 

■  . 

•        • 

Seaside     -  '     - 

• 

• 

. 

. 

_ 

- 

» 

Castlehuntly      .... 



... 



«»» 

.«_ 

... 

Dupplin  Cfuives        ... 
Oliphant  of  Condie    -        .        - 

16     - 

16     - 

85     - 

85     - 

85     - 

85     - 

18   - 

6     - 

6     - 

6     - 

6     - 

6     - 

4     - 

6    - 

Lord  Ruthven  (Baroness  Rath7en) 

15     - 

15     - 

15     - 

15     - 

15     - 

15     - 

5 

Dum  barney       .        .        .        - 

6     - 

1     - 

1     - 

1     - 

1     - 

1     - 

I     - 

Sir  D.  Moncreiffe  (Sir  T.  Mon- 

90   - 

76     - 

75     - 

75     - 

76     - 

66     - 

66    ' 

creiffe),  in  Earn. 

P.  S.  Keir,  esq.         ... 

15     - 

15     - 

16     - 

8     - 

8     - 

8     - 

8    - 

Carey  Boat        .... 

10     -- 

10     - 

10     - 

10     - 

10     - 

10     - 

10    - 

M*P'her8on  of  Blairgowrie 

16     - 

16     - 

16     - 

16     • 

16     - 

16     - 

16     - 

Lord  Whamcliffe 

20     - 

20     « 

20     - 

20     - 

SO     - 

20     - 

20     - 

Sir  W.  Forbes    -        -        -        - 

16     - 

15     - 

15     - 

15     - 

15     - 

15     - 

15     - 

Mrs.  Wood        ...        - 

7     - 

7     - 

7     • 

7     - 

7     - 

7     - 

7     - 

14,674   10 

14,529   10 

13,747     8 

13,874     - 

11,629     - 

11,577     - 

10,907   10 

Digitized  by 


Google 
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from  ihe  Minute  Bodes  and  Assessment  Rolls  of  the  Proprietors  of  Salmon  Fishings  in 

the  Tay). 

1835. 

1836. 

1887. 

1838. 

1839. 

18  40. 

1841 

• 

1842. 

4 
1843. 

£.  8. 

£.     i. 

£.  s. 

£.    i. 

£.    $. 

£     s. 

£. 

s. 

£.    ». 

£.  8. 

S6    - 

35  - 

36  - 

36  - 

35  - 

26  - 

26 

. 

26  - 

26  - 

50  - 

50  - 

50  - 

60  - 

60  - 

60  - 

60 

"- 

50  - 

50  - 

52  10 

50  - 

60  - 

70  - 

70  - 

70  - 

60 

— 

S6     - 

85  - 

25  - 

25  - 

26  - 

26  • 

26  - 

25  - 

26 

. 

26  - 

25  - 

06     - 

25  - 

26  - 

25  - 

26  - 

25  - 

26 

- 

25  - 

5  6 

15  - 

15  - 

16  - 

20  - 

20  - 

20  - 

20 

- 

20  - 

20  - 

50  - 

60  - 

60  - 

60  - 

30  - 

80  - 

76 

6 

75  6 

75  5 

150  - 

150  - 

150  - 

186  - 

186  - 

180  - 

140 

- 

160  - 

167  - 

245  - 

163  10 

160  6 

ISO  6 

179  - 

120  - 

120 

- 

265  - 

298  - 

68  - 

66  - 

66  - 

81  - 

81  - 

81  - 

60 

^ 

60  - 

60  - 

190  - 

200  - 

220  - 

220  - 

220  - 

266  - 

255 

- 

255  - 

255  - 

1,660  - 

1,500  - 

1,600  - 

1,600  - 

1,600  - 

1,470  - 

1,470 

- 

1,060  - 

1,150  - 

1^05  - 

824  - 

824  - 

824  - 

1,000  - 

1,000  - 

1,000 

. 

1,000  - 

1,000  - 

600  - 

800  • 

800  - 

800  - 

800  - 

800  - 

800 

- 

800  - 

800  - 

105  - 

196  - 

210  - 

210  - 

210  - 

95  - 

305 

. 

370  - 

370  - 

860  - 

360  - 

386  - 

386,  - 

386  - 

660  - 

660 

- 

660  - 

660  - 

2,700  - 

2,700  - 

2,700  - 

2,700  - 

2,700  - 

8,000  - 

8,000 

- 

3,000  - 

3,000  - 

210  - 

210  - 

210  - 

287  - 

288  - 

288  - 

121 

— 

73  10 

73  lO 

90  - 

100  - 

110  - 

120  - 

167  - 

167  - 

167 

.- 

190  6 

190  5 

91  - 

91  - 

98  - 

101  - 

101  - 

101  - 

101 

- 

101  - 

260  - 

490  - 

490  - 

490  - 

490  - 

490  - 

600  - 

600 

^ 

560  - 

650  - 

20  - 

20  - 

20  - 

20  - 

20  - 

•  20  - 

20 

- 

20  - 

20  - 

114  - 

114  - 

140  - 

140  - 

140  - 

186  - 

140 

- 

Lord  Mansfield. 

— 

70  - 

70  - 

02  - 

62  - 

46  - 

46  - 

46 

- 

45  - 

46  - 

50  - 

60  - 

60  - 

60  - 

50  - 

60  - 

60 

- 

60  - 

60  - 

20  - 

20  - 

20  - 

20  - 

10  - 

10  - 

10 

- 

10  - 

5  - 

SO  - 

30  - 

30  - 

30  - 

30  - 

30  - 

30 

.. 

30  - 

30  - 

75  - 

75  - 

76  - 

76  - 

60  - 

40  • 

40 

- 

40  - 

40  - 

10  - 

10  - 

10  - 

10  - 

10  - 

10  - 

10 

«. 

10  - 

5  - 

124  - 

90  - 

90  - 

90  - 

70  - 

70  - 

70 

. 

61  - 

64  - 

15  - 

15  - 

6  - 

6  - 

6  - 

5  - 

5 

- 

6  - 

5  - 

30  - 

30  - 

25  - 

25  - 

26  - 

25  - 

25 

- 

25  - 

25  - 

150  - 

160  - 

166  - 

165  - 

166  - 

156  - 

156 

- 

90  - 

90  - 

550  - 

660  - 

480  - 

430  - 

430  - 

430  - 

430 

. 

160  - 

166  - 

40  - 

40  - 

10  - 

10  - 

10  - 

10  - 

10 

- 

8  - 

8  - 

600  - 

600  - 

507  - 

667  - 

667  - 

667  - 

667 

- 

667  - 

667  - 

100  - 

100  - 

100  - 

100  - 

100  - 

100  - 

100 

. 

100  - 

100  - 

. 

38  - 

33  - 

83  - 

33  - 

33 

. 

28  15 

23  15 

•    -    - 

. 

. 

. 

12  - 

12  - 

12 

- 

12  - 

12  - 

__ 

— . 

-— 

-^ 

— 

— 

— 

«» 

— 

18  - 

18  - 

18  - 

18  - 

18  - 

18  - 

18 

«. 

18  - 

18  - 

i              ^     " 

6  - 

5  - 

5  - 

6  - 

5  - 

6 

— 

5  - 

5  - 

5  - 

5  - 

5  - 

5  - 

6  - 

6  - 

6 

- 

6  - 

5  - 

'       1  - 

1  • 

1  •- 

1  - 

1  - 

1  - 

1 

- 

1  - 

1  - 

60  - 

60  - 

60  - 

60  - 

60  - 

60  - 

60 

- 

60  - 

60  • 

5  - 

6  - 

6  - 

5  - 

5  - 

6  - 

5 

,. 

5  - 

6  - 

10  - 

8  - 

8  - 

8  - 

8  - 

8  - 

8 

-. 

8  - 

8  « 

16  - 

16  - 

16  - 

16  - 

16  - 

16  - 

16 

~ 

16  - 

16  . 

20  - 

20  - 

20  - 

20  - 

20  - 

20  - 

20 

. 

20  - 

9  10 

15  - 

15  - 

15  - 

15  - 

16  - 

16  - 

15 

- 

16  - 

15  - 

7  - 

7  - 

7  - 

~— 

— 

— 

— 

— 

— 

10,856  10 

10,211  10 

10,150  6 

10,286  6 

10,498  - 

11,058  - 

10,864 

5 

10,236  15 

10,612  6 

(135— App.) 
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APPENDIX   TO    MINUTES    OF  EVIDENCE   TAKEN   BEFORE   THE 


Rental  of  the  River  Taj  and  its  Tributaries,  Years  1828  to  1868  inclusive.— (Extracted  from  the  Minn* 


Stanley  Company  (Mr.  Howard) 
Marquess  of  Breadalbane   - 
Richardson  of  Ballathie  (Col.  R. 

Robertson). 
Mackenzie  of  Delvine        -        r 
Stewart  of  Murthly   -        -        - 
Baroness  Keith  ... 

Duke  of  Athole         -  -        . 

Lord  Willoughby  -  -  . 
Earl  of  Mansfield  (including  Tay- 

mount  after  1842). 

Lord  Lynedoch  (Mr.  Graham^ 

&c.) 

Earl  of  Kinnoull        -  -        - 

Sir  John  Stewart  Richardson  of 

Pitfour,  Bart. 
City  of  Perth    .        -        -        - 
Sir  D.  Moncreiffe  (Sir  T.  Mon- 

creiffe). 
Hay  of  Seggieden      -        -        - 
Inchyra    -        -        .        .        - 
Lord  Gray        .... 

Paterson  of  Carpow  -  -  - 
HayofMugdrum  .  .  . 
Allen  of  Errol   and  Miss  Hay 

Morison. 
Earl  of  Wemyss         .        .        - 
Murie       -        .        .        -        • 
Earl  of  Dunmore,  for  Taymount 

Lord  Zetland     -        .        -        . 
Wedderburn  of  Birkhill     - 
Earl  of  Moray  (Hon.  A.  Stewart 

ofBalmerino)         -         -         - 
Mrs.  Morison  of  Naughton 
Stewart  of  Woodhaven,  and  St. 

Fort. 
Hunter  of  Blackness 

Town  of  Dundee  -  .  - 
Lord  Douglas  -  -  -  - 
General  Hunter  (Mr.  ClayhilFs) 
Colonel      Fotheringham     (John 

Dunn). 
Lord  Panmure  -        -        .        - 

Mr.  Keir  of  Grange  -  -  - 
Dalgleish  of  Scotscraig  (Captain 

Maitland  Dougall). 
Leuchars  and  Earlshall,  on  coast 
Berry  of  Tay field      ^ 
Seaside     -        -        .        *        . 
Castlehuntly      -        -        -        . 

Dupplin  Cruives  .  -  - 
Oliphant  of  Condie  -  .  . 
liQitl  Jluthven  (Baroness  Ruth* 

ven)- 
Pumbaiiiey       *        -        -        - 
Sir  D.  Moncreiffe  (Sir  T.  Mon- 
creiffe), in  Earn. 
P.  S.  Keir,  Esq. 

Carey  Boat       -        -        -  - 

M'Pherson  of  Blairgowrie  ? 

Lord  Whamcliffe       -        .  - 

Sir  W.  Forbes  -        .        -  * 

Mrs.  Wood        .        -        -  - 


1844. 


26  - 
50  - 
86     - 

25     - 

6     - 

20     - 

76  6 
160     - 

278     - 

60     - 

256     - 
980     - 

1,000     - 
800     - 

370     - 

660     ^ 

8,200     - 

73  10 
190  6 
236     - 

560  - 
20     - 

46  - 
50     - 

6  - 
80  - 
40     - 

9     - 

60  - 

6  - 

8  - 

100  - 

266  16 

8     - 
380     - 

100  - 
28  16 
12     - 


18  - 

6  - 

6  - 

1  - 

60  - 

5  - 

8  - 
16  - 

9  - 
16  - 


1845. 


10,886  10 


£.  s. 

26  - 

60  - 

86  - 

26  - 

6  - 

20  - 

76  6 

191  - 

246  - 

60  - 

266  - 

757  - 

1,000  - 

800  - 


1846. 


1847. 


1,869     - 
20     - 


46  - 

60  - 

»     6  - 

30  - 

40  - 

9  - 

60  - 

6  -^ 

8  - 

100  - 

270  - 

8  - 

380  - 

100  - 

,  28  16 

12  - 

18  - 

6  - 

6  - 

1  - 

60  - 


8 
16 

9 
16 


10,761  16 


26  - 

60  - 

86  - 

26  - 

6  - 

20  ~ 

70  6 

191  - 

220  - 

60  - 

155  - 

767  - 

1,000  - 

400  - 


381  - 

381  - 

660  - 

660  - 

,000  - 

2,800  - 

78  10 

73  10 

190  5 

190  6 

212  -  , 

180  - 

1,369     - 
20     • 


46  ^ 

60  - 

6  - 

30  ^ 

40  - 

9  - 

60  - 

6  - 

68  - 

270  - 

8  - 

380  - 

220  - 

28  15 

12  - 

18  • 

6  - 

5  - 

1  - 

60  - 

6  - 

8  - 
16  - 

9  - 
16  - 


26     - 
60     - 

85     - 

26     - 
6     - 

20     - 

70  6 
191  - 
286     - 

78     - 

218     - 
1,030     - 

1,056     - 
660     - 

381     - 

916     - 

3,000     - 

60  - 
871  10 
318     - 

1,869     - 
20     - 

46     - 
50     - 

6     - 

30     - 
40     - 

9     - 

60  - 
6     - 

63     - 

270     - 

8     - 
880     - 

220  - 
23  16 
12     - 

20  - 
6  - 
6     - 

1     - 
60     - 

6     - 

8  - 
16  - 

9  - 
16  - 


1848. 


1849. 


£.  s.  d. 

20  ^  - 

60  -  - 

77  -  - 

26  -  - 

6  -  - 

20  -  - 


66 
146 
235 


6     - 


79     -  - 

218  -  - 

1,056  -  - 

1,066  -  - 

660  -  - 

677  -  - 

916  -  - 

3,000  -  - 

60  -  - 

377  10  - 

387  15  6 

1,802  -  - 

20  -  - 

106  -  - 

71  -  - 

6  -  - 

9  -  - 

26  -  - 

6  -  - 

60  -  ~ 

5  -  - 

63  -  - 

256  -  - 

8  -  - 

380  -  - 

220  -  - 

20  -  - 

12  -  - 

20  -  - 

6  -  - 
6  -  - 

1  -  - 

60  -  - 

8  -  - 

8  -  - 
4  -  - 

9  -  - 
16  -  - 


10,099  16     11,4^1   10 


12,067  10     6 


£.  s. 

20  - 

60  - 

77  - 

26  - 

6  - 

20  - 

66  6 

161  - 

286  - 

79  - 

218  - 

946  - 

1,065  .  - 

460  - 

400  - 

626  - 

2,670  - 

60  - 

882  - 
297  11 

1,692  - 

20  - 


100  - 

71  - 

6  - 

9  ~ 

25  - 

6  - 

45  - 

6  - 

63  - 

265  - 

8  - 

800  - 

220  - 

20  « 

12  - 

20  - 

6  - 

6  - 

1  - 

60  - 

8  - 

8  - 
4  - 

9  - 
16  - 


10,719  16 


185  0. 


20  - 
60  - 
50     - 

25     - 

5    - 
20    • 

60  5 
161  - 
235    ^ 

53    - 

105    - 

878     - 

697     -( 
450    -! 


880 

625 

2,293 

50 

253 

1,486 
15 

100 

71 

5 

9 

25 


45 
6 

63 

255 

8 
800 

220 
16 
24 

20 
6 
6 

2 
60 


5 

4 

9 

15 


9,491   11 
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Books  and  Assessment  Rolls  of  the 

Proprietors  of  Salmon  Fishings  in  the  Tay) — continued. 

1851. 

1852 

• 

1863 

\. 

18  54- 

185  5. 

185  6. 

18  57. 

18o 

8. 

£.    s.    d. 

£.  si 

d. 

£. 

s* 

d. 

£.  *. 

d. 

£.  s.    d. 

£.  s. 

d. 

£.  s. 

d. 

£. 

s,    d^ 

20  -  - 
50  -  - 
60  -  - 

20  - 
50  - 
45  - 

^ 

20 

50 
50 

- 

: 

20  - 
60  - 
36  - 

V- 

20  -.  - 
50  --  - 
40  -  - 

20  - 
60  - 
40  -- 

: 

20  - 
60  - 
50  - 

- 

20 
60 
60 

':-. 

25  -  - 
6  -  - 

20  -  - 

15  - 
5  - 

20  •- 

- 

16 

6 

20 

- 

- 

16  - 
6  - 

8  - 

- 

16  -  - 
6  -  - 

8  -  - 

12  - 
6  - 

4  ^ 

- 

•    12  -• 
6  - 
6  - 

- 

12 
6 
6 

12  - 

60  5  - 
161  -  - 
207  -  - 

60  5 
154  - 
180  - 

■" 

60 
125 

187 

6 
6 

- 

60  6 
139  - 

187  5 

: 

60  6  - 
159  -  - 
187  5  - 

62  6 
145  - 
166  « 

- 

62  6 
150  - 
154  - 

- 

62 
160 
180 

5  - 

69  5  - 

69  - 

" 

46 

* 

- 

47  - 

- 

60  -  - 

63  - 

- 

61  - 

- 

61 

-  - 

85  -  - 

85  - 

-. 

69 

- 

- 

73  - 

- 

86  -  - 

61  - 

- 

101  - 

- 

89 

-  - 

932  -  - 

647  - 

- 

647 

- 

- 

666  - 

- 

966  -  - 

1,063  - 

- 

1,071  - 

- 

1,437 

-  - 

1,023  -  - 
226  -  - 

822  - 
225  - 

_ 

822 
232 

- 

- 

822  - 

218  ^ 

- 

822  -  - 
260  -  - 

870  - 
386  - 

10 

870  - 
316  9 

5 

870 
316 

9  6 

500  -  - 

610  -  - 

2,018  -  - 

440  - 

595  - 

1,600  - 

- 

400 

700 

1,760 

— 

- 

480  - 

700  - 
2,060  - 

— 

600  -  - 

700  -  - 

2,100  -  - 

460  - 

700  - 
2,100  - 

- 

450  - 

740  - 

2,360  - 

- 

616 

740 

2,400 

—  — 

51   -  - 
352  -  - 

287  -  - 

80  - 
293  - 
188  - 

^ 

84 
421 
230 

^ 

_ 

140  - 
648  10 
230  - 

- 

161  -  - 
686  -  - 
452  7  - 

160  - 
768  - 
390  6 

: 

160  - 
753  - 
378  10 

- 

90 
758 
371 

-  - 

1,590  -  - 
27  10  - 

1,213  - 
24  10 

- 

1,607 
29 

7 

6 

1,818  10 
7  7 

6 

1,727  -  - 
25  17  6 

1,680  6 
10  16 

- 

1,992  - 
10  16 

- 

2,228 
10 

16  - 

100  -  - 

71  -  - 

5  -  - 

100  - 

71  - 

6  - 

■■ 

100 

41 

6 

- 

*■ 

100  - 

41  - 

3  - 

: 

100  -  - 

41  -  - 

6  -  - 

AOO  - 

41  - 

3  - 

_ 

100  - 

41  - 

3  - 

^^ 

100 

41 

3 

mi          M 

9  -  - 
15  -  - 

9  - 
16  - 

- 

25 
15 

— 

- 

9  - 
16  - 

- 

6  -  - 
15  -  - 

6  - 
16  - 

- 

6  - 
16  - 

- 

6 
16 

-     - 

6  -  - 

5  - 

- 

6 

* 

- 

— 

— 

— 

— 

i— 

36  10  - 
5  -  - 

63  -  - 

28  10 
6  - 

45  - 

- 

35 
6 

46 

— 

48  - 
6  - 

46  - 

- 

68  -  - 
6  -  - 

46  -  - 

63  - 
36  - 

53  - 
26  - 

53 
26 

256  -  - 

256  - 

- 

266 

- 

- 

117  - 

- 

117  -  - 

117  - 

•- 

117  - 

- 

11^ 

-     - 

8  -  - 
300  -  - 

8  - 
300  - 

— 

8 
300 

- 

- 

300  - 

- 

300  -  - 

300  - 

- 

300  - 

- 

300 

-     - 

158  5  - 

12  -  - 

21  -  - 

1  10  - 

150  - 
12  - 
15  - 
20  - 

- 

160 
12 
21 
20 

- 

- 

112  13 

15  16 
20  - 

11 

112  18  11 

15  6  - 
20  -  - 

252  9 

29  7 
13  - 

6 

200  - 

65  - 
46  - 

- 

200 

81 
46 

-     - 

8  -  - 
5  -  - 

8  - 
2  - 
5  - 

- 

8 
5 

— 

_ 

8  - 
6  - 

« 

6  -  - 

6  - 

. 

6  - 

^ 

6 

.. 

2  -  - 

40  -.  - 

2  - 

40  - 

- 

2 

47 

- 

- 

2  - 

47  - 

- 

2  -  - 
47  -  - 

2  - 
38  - 

- 

2  - 

88  - 

- 

2 
38 

-     - 

5  -  - 

5  - 

- 

6 

- 

- 

6  - 

- 

6  -  - 

6  -" 

- 

6  - 

— 

^ 

-.     * 

5  -  - 

8  -  - 

9  -  - 
15  -,  - 

5  - 

8  - 

9  - 
16  - 

- 

6 

8 

9 

16 

- 

• 

6  - 

6  -  - 

6  - 

6  - 

6 

9,530  -  - 

7,978  6 

- 

8,716 

17 

6 

9,369  6 

6 

9,977  13  6 

10,199  10 

4 

10,772  - 

6 

11,487 

2  5 
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PAPERS  delivered  in  by  William  Joshua  Ffennell,  Esq.,  15  June  1860. 


Appendix  E.       INSTRUCWONS  for  Coast  Guards,  &c  &c.,  with  Extracts  from  the  Acts  of  Parliament 
-—  relating  to  Irish  Fisheries;  compiled  by  T.  F.  Brady,  Esq.,  Fishery  Department. 

Office  of  Public  Works. 

6  &  6  Vict.  Ccl06 ;  7  &  8  Vict  c.  108  ;  8  &  9  Vict.  c.  108  ;  9  &  10  VicL  c.  114  ; 
11  &  12  Vict  c.  92 ;  and  13  &  14  Vict  c.  88. 

The  following  extracts  from  the  Acts  of  Pariiament  in  force  in  Ireland  for  the  regulation 
and  protection  of  the  fisheries,  are  published  with  a  view  to  the  guidance  of  the  coast 
guards  in  the  discharge  of  their  duties,  and  pointing  out  the  particular  powers  they  possess 
under  the  statutes,  which,  being  extensive,  should  at  all  times  be  earned  out  temperately, 
yet  firmly  and  strictly. 

There  are  some  provisions  of  the  laws  referred  to  in  these  instructions  applying  to  the 
fresh-water  portions  of  rivers  and  lakes  which  may  not  come  under  the  immediate  cogniz- 
ance of  the  coast  guards,  being  remote  from  their  stations.  They  are,  however,  included, 
in  case  their  aid  in  some  instances  mi^ht  be  required. 

Particular  attention  should  be  paid  to  the  enforcement  of  a  strict  observance  of  the  dose 
seasons,  both  annual  and  weekly,  amongst  all  classes  of  fishermen,  and  with  every  descrip- 
tion of  fishing  engine. 

Nate. — In  case  of  seizure  of  any  net  or  other  engine  by  any  person  duly  authorised  to  seize  same, 
care  should  be  taken  that  such  net  or  other  engine  should  be  brought  be&re  the  maeistrates  at  the 
next  sitting  of  the  petty  sessions  court,  as  directed  by  the  lOdd  section  of  the  5th  &  6tn  Vict,  c  106  ; 
see  page  428. 

ho  power  under  the  Fishery  Laws  to  seize  boats. 

Coast  Guards'  Powers. 

5  &  6  Vict.  c.  106,         1.  It  shall  be  lawful  for  such  officers  and  petty  officers  belonging  to  the  cruisers  of 

J:^*  -  Her  Majesty's  navy,  and  for  such  officers  and  men  of  the  coast  guard  stations  as  shall 

Hcr^Mai^'stv™^"       ^^  thereunto  authorised  by  the  Commissioners  of  Her  Majesty's  Customs,  at  such  times 

cruisers, and  officers  ^^^   ^"   ^^^   ^^^^    places,   and   subject   to   such   directions  and  regulations  as  the  said 

and  men  of  coast-      Commissioners  of  Customs  shall  from  time  to  time  think  fit  to  prescribe,  to  go  on  board 

guard  service  em-     any  vessel  employed  in  fishing,  and  examine  the  certificate  of  registry  and  nets  of  such 

powered  to  ^^J^^^^    vessel,  and  wnether  the  regulations  of  Act  have  been  complied  with,  and  whether  the 

^'     *'^  ^        master  and  other  persons  on  board  such  vessel  are  carrying  on  the  said  fishery  in  the 

manner  required  by  law,  and  to  seize  any  illegal  nets  or  engines,  or  any  nets  or  engines 

used  contrary  to  the  provisions  of  Act,  or  to  any  of  the  orders,  regulations,  or  bye-laws 

Coast  guards  em-      made  by  the  Commissioners;  and  lawful  for  the  officers  and  men  employed  in  the  coast 

powered  to  act  as      guard  service  in  Ireland  to  execute  for  the  purposes  of  Act  on  sea  or  on  land  the  warrants 

constables.  ^f  any  justice,  as  fully  and  effectually  as  any  person  authorised  and  empowered  to  execute 

warrants  of  any  justice  in  Ireland,  may  now  execute  the  same  on  land  within  their  respective 

districts ;  and  to  do  all  such  other  acts  on  sea  or  land  in  relation  to  the  preservation  of 

peace  among  persons  engaged  in  fishing,  and  the  enforcement  of  the  provisions  of  Act  as 

any  constable  may  lawfully  do  within  his  jurisdiction. 

5  &  6  Vict.  c.  106,  2.  When  any  person  shall  be  found  at  sea,  or  on  rivers,  lakes,  or  other  waters,  or  on 
8. 87.  land,  offending  against  any  of  the  provisions  of  Act  by  the  use  of  any  illegal  net,  engine,  9r 

Offenders  may  be  device  whatsoever  for  the  taking  of  fish,  or  by  the  use  of  any  net,  engine,  or  device  pro- 
Te&7e  to  teU  thw  ^^'^^^^^  ^^  ^^^^  ^^^^f  ^^  ^^  ^"Y  other  manner,  it  shall  be  lawliil  for  any  officer  or  person 
names.  empowered  to  enforce  the  provisions  of  Act,  or  for  any  person  interested  in  the  fishery  in 

which  such  illegal  act  may  be  committed,  to  require  the  person  so  found  offending  forth- 
with to  desist  from  such  offence,  and  also  to  tell  his  christian  name,  surname,  and  place  of 
abode ;  and  in  case  such  person  shall  after  being  so  required  refuse  to  tell  his  real  name  or 
place  of  abode,  or  shall  give  such  a  general  description  of  his  place  of  abode  as  shall  be 
illusory,  for  the  purpose  of  discovery,  or  shall  wilfully  continue  such  offence,  it  shall  be 
lawful  for  the  officer  or  person  so  requiring  as  aforesaid,  and  also  for  any  person  acting  by 
his  order  and  in  his  aid,  to  apprehend  such  offender,  and  to  convey  him,  or  cause  him  to  be 
conveyed,  as  soon  as  conveniently  may  be,  before  a  justice  of  the  peace,  to  be  dealt  vrith 
But  not  to  be  accoraing  to  law :  Provided  always,  that  no  person  so  apprehended  shall,  on  any  pretence 

detained  in  custody  whatsoever,  be  detained  for  a  longer  period  than  24  hours  from  the  time  of  his  apprehen- 
longer  than  24  gion  before  he  shall  be  brought  before  some  justice  of  the  peace ;  and  that  if  he  cannot,  on 

^^^'  account  of  the  absence  or  distance  of  the  residence  of  any  such  justice  o?  the  peace,  or 

owing  to  any  other  reasonable  cause,  be  brought  before  a  justice  of  the  peace  within  such 
12  hours  as  aforesaid,  then  the  person  so  apprehended  shall  be  discharged,  but  may,  never* 
theless,  be  proceeded  against  for  his  offence  by  summons  or  warrant,  as  if  no  such  appre* 
hension  had  taken  place. 

3.  Where 
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3.  Where  any  persons,  to  the  number  of  three  or  more  together,  shall  be  found  by  any        Appendix  E. 
officer  of  Her  Majesty's  navy,  or  of  the  coast  guard,  or  any  water  bailiff,  or  peace  officer,  7— • 

by  violence,  intimidation,  or  menace,  impeding  or  obstructing,  or  attempting  to  impede  or  ^  ^  '^'^**  ^*  ^^> 

obstruct,  any  other  person  or  persons  in  the  lawful  prosecution  of  any  fishery,  it  shall  be  Penaltv  on  personi 

lawful  for  such  officer  of  the  navy,  or  coast  guard,  or  water  bailiff,  or  peace  officer  so  using  violei^ 

requiring,  and  also  for  any  person  acting  by  his  order  or  in  his  aid,  to  apprehend  such 

offenders,  and  to  convey  them  before  a  justice  of  peace,  to  be  dealt  with  according  to  law ; 

and  every  person  so  offending  by  such  violence,  intimidation,  or  menace  as  aforesaid,  and 

every  person  then  and  there  aiding  or  abetting  such  offender,  shall,  upon  being  convicted 

thereof,  forfeit  and  pay  for  every  such  offence  such  penalty,  not  exceedmg  Twenty  pounds, 

as  to  the  convicting  justice  shall  seem  meet,  together  with  the  costs  of  the  conviction,  which 

said  penalty  shall  be  in  addition  to  and  independent  of  any  other  penalty  to  which  any 

such  person  may  be  liable  for  any  other  offence  against  Act, 

Nets. 

4.  No  net  or  other  engine  covered  with  canvas,  hide,  or  other  material,  by  which  unsize-  ^  &  6  Vict.  c.  loe, 
tible  and  young  fish  may  be  taken  or  destroyed,  shall  be  used  on  the  sea  coast,  or  within  p^'  ,    . 

any  estuary,  except  for  the  purpose  of  dredging  for  shell  fish ;  penalty  not  exceeding  Ten  sea^nets*^"^  ^"  *^ 
pounds,  and  forfeiture  of  net. 

5.  No  person  shall  at  any  time,  between  sunrise  and  sunset,  set,  either  in  the  sea  or 
within  the  tideway  in  any  estuary,  any  sea  net  for  the  catching  of  herrings,  or  any  trammel 
net,  or  leave  any  drag  or  other  net  in  the  water  between  sunrise  and  sunset,  except  stake 
or  fixed  nets  for  the  catching  of  salmon,  and  save  also,  seines  or  drift  nets  for  pilcnards  or 
herrings,  provided  such  stake  or  fixed  nets,  and  such  seines  or  drift  nets,  be  used  at  such 
times  and  places  as  may  not  be  prohibited  by  any  bye-law ;  penalty  not  exceeding  Ten 
pounds,  and  forfeiture  of  net. 

6.  Every  person  who  shall,  between  sunset  and  sunrise,  have  set,  either  in  the  sea  or 
within  the  tideway  in  any  Estuary,  any  such  net  as  is  prohibited  from  being  left  set,  or  in 
the  water  between  sunrise  and  sunset,  shall  before  sunrise  haul  up  and  remove  such  net  or 
nets ;  penalty  not  exceeding  Five  pounds,  and  forfeiture  of  net.  Proviso  as  to  being  pre- 
vented by  storm  or  stress  of  weather. 

7.  Every  person  who  shall  use  any  trawl  or  trammel  net  at  any  season,  or  any  place,  s-  d* 

either  in  the  sea  or  within  the  tideway  in  any  estuary,  when  or  where  the  use  of  the  same  Trawl  or  trammel 
shall  have  been  prohibited  by  any  bye-law,  shall  forfeit  such  net,  and  pay  a  penalty  not  "®  ' 
exceeding  Twenty  pounds. 

8.  No  person  shall  set  any  net  at  or  across  the  entrance  of  any  bay  or  estuary,  in  any  g,  10.        *   *      ' 
place,  or  at  any  time,  which  shall  be  prohibited  by  any  bye-law ;  penalty  not  exceeding  Nets  or  lines  not  to 
Five  pounds.  he  set  or  laid  con- 
trary to  bye-laws. 

.  c.  106, 


5&6  Vict.  c.  lOe, 

6.7. 

No  herring  or  other 
nets,  save  as  herein 
provided,  to  be  shot 
or  left  floating  in 
the  day-time. 
7  &  8  Vict.  c.  108, 
8.  7. 

5  &  6  Vict.  c. 

8.8. 

Penalty  for  not 
hauling  up  nets. 


106, 


9.  No  stake  weir,  stake  net,  nor  any  leader,  outrigger,  or  other  work  of  any  kind  shall 
be  placed,  or  erected,  or  suffered  to  remain  in  such  a  manner  as  that  it  shall  extend  to  a 
greater  distance  than  from  high  water  to  low  water  mark  of  spring  tides,  save  and  except 
in  the  case  of  ebb  and  flood  weirs,  commonly  called  head  weirs,  not  fished  by  means  of  a 
fixed  net ;  nor  shall  any  such  weir  be  so  constructed  as  to  be  capable  of  taking  young  or 
unsizeable  fish  ;  and  the  nets  made  use  of  in  the  formation  aud  construction  of  such  stake 
nets,  and  of  the  leaders  of  all  bag,  or  other  fixed  nets,  shall  be  extended  evenly,  in  such  a 
manner  that  the  meshes  shall  be  stretched  to  their  full  opening ;  and  all  bag  nets  shall  be 
so  placed  and  erected  as  that  the  netting  of  the  leaders  can  be  raised  and  kept  out  of 
water,  and  that  clear  openings  can  be  made  in  all  stake  nets,  &c. ;  penalty  not  exceeding 
Ten  pounds. 

10.  For  Bye-laws,  see  pages  432,  433. 

Oyster  Fisheries. 

11.  Not  lawful  to  dredge  for,  take,  catch,  destroy,  or  have  in  possession,  sell  or  buy, 
any  oysters  or  oyster  brood  between  first  May  and  first  September  in  any  year;  penalty 
Five  pounds. 

12.  Any  person  stealing  oysters  or  oyster  brood  fiom  any  oyster  bed  or  laying,  being 
the  exclusive  property  of  any  person,  or  persons,  and  sufficiently  marked  out  and  known 
as  such,  or  from  any  oyster  bed  or  laying,  formed  or  planted  with  the  .permission,  in 
writing,  of  the  Commissioners,  shall  be  deemed  guilty  of  larceny,  and  be  punished 
accordingly. 

13.  Any  person  unlawfully  and  wilfully  using  any  dredge  or  net,  instrument  or  engine, 
within  limits  of  any  oyster  bed,  being  the  exclusive  property  of  any  other  person,  and 
sufficiently  marked  out  and  known  as  such,  for  purpose  of  taking  oysters  or  oyster  brood, 
although  none  shall  be  actually  taken,  or  dragging  upon  the  ground  or  soil  of  such  fishery, 
shall  be  deemed  guilty  of  misdemeanor,  and  be  punished  accordingly.  Nothing  to  prevent 
any  person  from  fishing  for  any  floating  fish  within  the  limit:*  of  any  oyster  fishery  with 
anv  net,  &c.  adapted  for  taking  floating  fish  only. 

035— App.)  8  H  14.  Note.— 


6  &  6  Vict. 

s.  26. 

Stake  nets  not  to 

extend  further  than 

from  high  to  low 

water  mark. 


Leaders  of  bag  nets 
to  be  raised. 


6  &  6  Vict,  c,  106, 
ss.  82,  36. 
Close  season  for 
oysters. 

5  &  6  Vict.  c.  106, 

8.11. 

Stealing  oysters. 
8  &  9  Vict.  c.  108, 
ss.  18  &  19. 
13  &  14  Vict.  c.  88, 
ss.  41  &  42. 

6  &  Vict.  c.  100, 

8.12. 

Unlawfully  using 
dredges  within 
limits  of  oyster 
fisheries. 
Floating  fish. 
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Registry  of  vessels. 
6  &  6  Vict.  c.  106, 
s.  16. 


Appendix  E.  14.  Nat^.-^tefmmioti  given  toAedge  for  oyftters,  during  month  of  May  in  each  year, 

—--  b^een  Wic^klow  Head  and  Raven  Point,  north  of  Wexford  Harbour. 

See  By6«law8,  page  432. 

Ballast. 

6& 6  Vict  8, 106  ^^*  ^^  person  shall  throw  out,  or  unlade,  from  any  vessel  the  ballast  thereof,  or  ady 

g,  14,           *       '  part  thereof,  within  any  estuary,  harbour,  or  place,  unless  where  the  same  may  be  allowed 

Discharging  ballast  by  the  CommissioBei*s,  or  by  the  local  regulations  of  such  harbour  or  place ;  penalty  not 

in  improper  places,  exceeding  Ten  pounds. 

Registry  of  Fishing  Vessels. 

16.  At  such  of  the  coast  guard  stations  and  custom-house  oflSces  within  such  districts  a^ 
the  Commissioneis  shall  app<'int,  subject  to  the  consent  and  approbation  of  the  Com- 
missioners of  Her  Majesty  s  Customs,  there  shall  be  kept  by  such  officer  as  the  Commis- 
sioners may  appoint,  in  books  to  be  kept  for  that  purpose,  a  registry  of  all  vessels  engaged 
in  fishinsf,  together  with  the  names  of  the  owners  of  such  ve?sefe>  and  of  the  ports  to  which 
they  may  belong,  and  the  number  of  men  usually  employed  in  each  such  vessel.  And  the 
owners  of  such  vessels  are  required  to  have  registered  their  names,  and  the  names  of  their 
vessels,  and  the  ports  to  which  they  belong,  and  the  number  of  their  men.  The  owner  of 
each  vessel  shall  be  furnished  by  the  registering  officer  with  a  certificate  of  such  reoistry, 
and  pay  for  such  certificate  a  sum  not  exceeding  One  shilling.  And  the  number,  mark,  or 
letter,  which  shall  be  assigned  to  each  vessel  by  the  rep:istering  officer,  together  with  the 
name  of  the  vessel^  of  the  owner,  or  some  one  of  the  ownei*s,  and  of  the  port  to  which  such 
vessel  belongs,  shall  be  painted  on  the  stern  of  such  vessel,  and  such  number,  and  mark,  or 
letter,  shall  be  also  painted  on  the  sails  and  bows,  or  quarters,  and  on  the  buoys  attached 
to  the  nets  used  with  such  vessel,  Sec.,  in  such  manner  as  the  Commissioners  ^all  direct; 
penalty  not  exceeding  Five  pounds.  Provision  as  to  vessels  not  permanently  engaged  in 
fishing. 

Assaulting  or  Resisting. 

17.  If  any  person  shall  assault,  resist,  or  obstruct  any  of  the  Commissioners,  or  any 
person  acting  by  their  authority,  or  any  officer  of  Her  Majesty's  navy,  or  coast  guard,  or  any 
person  acting  under  him  or  them,  or  any  water  bailiff  in  the  execution  of  any  of  the  powers 
conferred  on  him  by  Act,  or  by  any  rule,  order,  or  bye-law  to  be  made  in  pursuance  of  Act, 
or  if  the  master  of  any  fishing  vessel  shall  refuse  to  produce  his  certificate  of  registry  when 
thereunto  required,  every  person  so  offending  shall  for  every  such  offence  forfeit  and  pay 
any  sum  not  exceeding  Teh  pounds. 

Close  Seasons. 

18.  For  annual  close  seasons,  see  Schedule,  page  435. 

19.  Any  person  taking  or  fishing  for,  or  aiding  or  assisting  in  taking  or  fishing  for 
salmon  or  trout  during  the  close  season,  is  liable  to  a  penalty  of  any  sum  not  exceediug 
Ten  pounds  for  every  such  offence,  and  forfeiture  of  fish  and  engine  by  which  the  same 
may  have  been  taken.  And  any  person  buying,  selling,  or  exposing  for  sale,  or  having  in 
his  possession  any  salmon  or  trout,  or  part  thereof,  so  caught  in  the  close  time,  shall 
forfeit  such  fish  and  a  sum  not  exceeding  Two  pounds  for  each  fish  ;  and  having  in 
possession  shall  be  primd  facie  evidence  of  the  fish  having  been  caught  in  close  season. 
And  any  person  using  nets  or  other  modes  of  catching  fish  in  any  weir,  shall  be  liable  to  a 
penalty  of  Ten  pounds,  and  forfeiture  of  such  net,  &c. ;  and  proof  that  such  person  is  the 
occupier  of  weir  shall  be  primd  facie  evidence  that  such  nets  were  set  by  him.  And  any 
person  dredging  for,  taking,  catching  or  destroying,  having  in  his  possession,  selling,  or 
buying  any  oysters  or  oyster  brood  during  the  close  season  for  oysters,  shall  forfeit  such 
oysters,  and  pay  a  sum  not  exceeding  Five  pounds.  Minimum  of  penalties  in  any  of  the 
foregoing  cases.  Ten  shillings. 

18  &  14  Vict.c.  88,        20.  Any  person  in  whose  possession  any  part  or  portion  of  a  salmon  or  trout  shall  be 
9. 85.  found  or  exposed  for  sale  during  the  close  season  snail  be  in  the  like  cases  subject  to  like 

Having  in  penalties  and  forfeitures;  and  all  persons  empowered  to  enforce  the  provisions  of  Act,  shall 

gS^Tor  Uout^  *  "®  ^"^  ^^^  empowered  to  seize  all  such  salmon  or  trout,  or  any  such  portion  thereof  as 
during  close  aforesaid,  when  so  found  in  the  possession  of  any  person,  or  exposed  for  sale  during  the 

season.  close  season. 


5  &  6  Vict.  c. 

8.00. 

Penalty  on 
opposing  or 
assaulting. 


106, 


5  &  6  Vict.  c.  106, 

s.  86. 

Fishing  for  salmon 

or  trout  in  close 

season. 

Haying  in 

possession. 

18  k  14  Viot.  e.  88, 

B.  85. 

Weirs. 


Oysters. 

11  &  12  Vict.  c.  92, 

s.  42. 


106, 


5  &  6  Vict  c. 
8.87. 

All  machinery, 
nets,  and  taekling 
for  uie  taking  of 
of  salmon,  &c.  in 
salmon  weirs  or 
other  fixed  engines 
shall  be  wholly 
removed  during 
close  season. 


Penalty  for  neglect. 


21.  During  the  close  season  for  salmon  every  occupier  or  farmer  of  any  fishery  shall 
remove  and  carry  away,  or  cause  to  be  removed  and  carried  away,  from  such  fishery,  and 
the  weirs,  dikes,  and  dams  connected  therewith,  and  from  the  river,  or  stream  in  which 
such  weirs,  dikes,  or  dams  are  placed,  and  from  the  landing  places  adjoining  thereto,  all 
and  every  engine,  spear,  hand  net,  or  other  net,  inscale,  hecks,  and  rails  of  all  cruives, 
boxes  or  cribs,  used  for  the  purpose  of  taking  or  killing  salmon,  and  the  tops  of  such 
cruives,  boxes,  or  cribs,  and  all  planks  and  temporary  engines  and  fixtures  used  and 
required  for  the  fishing  of  the  same ;  and  that  all  and  every  obstruction  to  the  free  passage 
of  the  fish  in  and  through  each  and  every  such  cruive,  crib,  or  box  be  wholly  removed  and 
canied  away  within  Thirty-six  hours  after  the  expiration  of  the  open  season,  and  shall  not 
be  again  placed  or  allowed  to  be  placed  or  to  remain  therein  until  within  Thirty  six  hours 
of  the  commencement  of  such  open  season  ;  and  in  case  any  such  occupier  or  farmer  shall 
omit  or  neglect  so  to  remove  all  and  every  such  net,  engine,  or  other  tackle,  and  every 

,  contrivance, 
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Proviso. 
Storm,  stress  of 


contrivance,  or  obstruction  as  aforesaid,  he  shall  forfeit  all  such  nets,  engines  or  other  tackle 
or  contrivance  as  aforesaid,  and  shall  for  every  such  offence  forfeit  and  pay  a  sum 
not  exceeding  Fifty  pounds,  and  shall  also  for  every  day  duiintr  which  he  shall  suffer  such 
obstacles  and  other  things  to  remain  and  be  unremoved  beyond  the  period  prescribed  by 
Act,  pay  a  sum  not  exceeding  Five  pounds :  Provided  always,  that  nothing  shall  be 
construed  to  render  liable  to  any  penalty  any  person  wlio  shall  be  prevented  by  floods, 
storm,  or  stress  of  weather  from  removing  any  such  net,  engine,  or  tackle  during  the  con-  weather,  &c. 
tinuance  of  such  prevention  ;  and  provided  also,  that  the  proprietor  or  farmer  of  any  salmon 
weir,  now  le<ially  entitled  by  patent,  charter,  or  otherwise,  to  a  right  of  fishing  for  eels  in 
such  weir,  and  who  has  exercised  such  right  previous  to  the  passing  of  Act,  shall  not  be 
liable  to  any  penalty  on  account  of  his  placing,  hanging,  or  using,  coghill  or  eel  nets  or 
baskets  in  the  eyes  or  gaps  of  such  weir,  if  such  coghill  or  eel  nets  or  baskets  be  only  used 
in  conformity  with  the  provisions  of  Act,  and  be  only  hung  in  four-fifths  in  number  of  the 
eyes  or  gaps  of  such  weir,  and  the  other  one-fifth  of  such  eyes  or  gaps,  in  addition  to  the 
Queen's  or  fl^e  pass,  be  kept  onen  and  unobstructed  ibr  the  free  passage  of  all  kinds  of 
fish  ;  and  provided  also,  that  nothing  herein  contained  shall  be  construed  to  exempt  such 
proprietor  or  farmer  from  liability  to  the  penalties  by  Act  directed  in  case  any  salmon  or 
trout  shall  be  killed,  taken,  or  caught  m  such  weir  during  close  season,  or  in  case  he 
shall  not  keep  open  and  unobstructed,  according  to  the  provisions  of  Act,  one-fifth  in  num- 
ber, as  aforesaid,  of  the  eyes  or  gaps  of  the  said  weir. 


5.&6  Vict.  c.  106, 
8. 38.    AD  bag,  sole, 
fly,  or  atake-nets 
An  i  other  engines 
for  catching  salmon 
in  the  tideway  shall 
be  removed  during 
close  season. 


Forfeiture. 

Penalty. 

Stress  of  weather. 


$2.  During  the  close  sej^son  for  salmon,  every  proprietor,  lessee,  or  other  person  who 
shall  be  engaged  in  fishing  for  sahnon  by  means  of  fixed  engines,  shall  remove  and  carry 
away,  or  cause  to  be  removed  and  carried  away,  fix)m  the  poles  or  fixtures  to  which  they 
shall  be  attached,  all  stake-nets,  bag-nets,  sole-nets,  fly-nets,  or  other  devices  or  engines 
used  for  the  purpose  of  taking  salmon,  except  where  such  nets,  devices  pr  engines  shall  be 
formed  of  wood,  iron,  copper,  or  other  rigid  substance,  in  which  case  a  clear  opening  of 
four  feet  in  width  shall  be  made  and  mamtained  in  and  completely  through  the  poucnes, 
traps  or  chambers,  of  all  such  nets,  devices  or  engines,  from  the  top  to  the  bottom  of  such 
pouches,  traps  or  chambers,  and  in  the  eyes  of  flood' and  ebb  weirs,  conamonly  called  head 
weirs,  so  as  to  allow  the  .free  passage  of  salmon  arnJ  other  fish  through  the  same,  and. 
effectually  to  prevent  the  catching  or  taking  of  any  fish  therein ;  and  in  ca^e  any  such 
person  shall  omit  or  neglect  to  remoye  or  carry  away  all  such  nets  and  engines,  or,  as  the 
case  may  be,  to  make  and  maintain  free  from  all  obstruction  such  openings  as  aforesaid, 
during  the  times  aforesaid,  he  shall  forfeit  all  such  nets  or  eno,ines„and  ^hall  forfeit  and  pay 
a  sum  not  exceeding  Fifty  pounds;  and  shall  also  for  every  day  during  which  such  nets  or 
engines  shall  remain  and  be  unremoved  beyond  the  period  prescribed  by  Act,  forfeit  and 
pay  a  sum  not  exqeeding  Five  pounds:  Provided  always,  that  nothing  herein  contained 
shall  be  construed  to  render  liable  to  any  penalty  any  person  who  shall  be  prevented  by 
storm  or  stress  of  weather  from  removing  such  nets  or  engines,  or  making  such  openings 
as  aforesaid,  during  the  continuance  of  ^uch  prevention.  Saving  for  weirs  licensed  by 
Commissioners  to  catch  white  sea  fish,  sec.  39. 

28.  Every  proprietor,  lessee  or  other  person  who  shall  be  engaged  in  fishing  for  salmon  13  &  14  Vict.  c.  88, 
by  means  of  nets  of  any  kind,  shall  remove  and  carry  them  away  during  the  yearly  close  ^'  ^*'  ^®*^  *^  ^®, 
season  under  a  penalty  of  not  less  than  Two  pounds,  and  forfeiture  of  nets.  ofTwers  during  "  ^ 

close  season. 
Wbeklt  Close  Time. 

24.  Weekly  close  time  in  inland  lakes  and  rivers,  between  six  of  the  clock  on  Saturday  Weekly, 

evening  and  six  of  the  clock  on  Monday  morning.     In  the  sea,  or  estuaries  or  tideways,  5  &  6  Yiot.  c.  106, 

between  the  low  water  next  in  point  of  time,  before  six  of  the  clock  en  Saturday  night,  and  s.  .40 ;  and  Id  &  14 

the  low  water  next  in  point  of  time,  before  six  of  the  clock  on  Monday  morning.  V*^t.  c.  88,  s.  88. 

26.  All  fishing  of  every  description  (with  rod  and  line  only  excepted)  prohibited  during 
weekly  close  season;  Queen's  share  to  be  opened  in  all  fixed  nets,  &c.,  and  leaders  of  all 
nets  to  be  removed. 

26.  In  tideway  from  the  low  water  next  in  point  of  time  before  six  of  the  clock,  on  6  &  6  Vict.  c.  106, 
Saturday  night,  and  the  low  water  next  in  point  of  time  before  six  of  the  clock  on  Monday  b.  40.    Weekly 
morning,  and  during  such.tiiaae  in  each  stake,  flood,  ebb  or  head  weir  and  stake  net  a  ckar  ^^^^^  season, 
opening  of  at  least  four  feet  in  width  shall  be  made,  and  kept  from  obstruction   in  the 
pouches,  traps,  chambers,  or  eyes  of  the  same  from  bottom  to  top,  so  as  effectually  to  allow 
of  the  free  passage  of  salmon  and  other  fi^h,  and  the  netting  of  the  leader  of  every  bag,  fly, 
sole  or  other  fixed  net  shall  be  raised  and  kept  out  of  the  water,  and  that  in  all  rivers,  lakes 
and  tideways,  all  other  nets  and  baskets  whatsoever,  except  those  used  for  the  taking  of 
eels,  shall  be  wholly  removed  and  tajcen  out  of  the  water  for  the  space  of  time  above  men- 
tioned ;  and  the  inscales,  or  gates,  and  rails  or  frame  work  of  all  such  cribs,  boxes  or  cruives 
for  t^he  catching  of  salmon,  &c,,  shall  be  removed  out  of,  or  opened  in  each  such  crib,  &c., 
in  every  salmon  or  other  weir  where  n  salmon  may  be  caught,  in  such  a  manner  that  a  clear 
opening  of  not  lees  than  four  feet  in  width  from  the  bottom  to  the  top  shall  be  left  therein,      I  . 

and  a  free,  direct  and  uninterrupted  space  of  said  width  shall  be  effectually  secured  for  the 
passage  offish  of  all  kinds,  both  up  and  down  through  such  cribs,  &c. 

il.  Penalty  for  non-observance,  or  for  using  any  means  or  dc^yice  to  prevent  ^he  free  i2f  &  i4  Vict.  c.  88, 
passage,  or  frightening  or  scaring;  or  attempting  to  frighten  or  ^care  any  salmon  ft^om  w.  46.  . 
(i3&— App.)  3  h  2  passing 
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5  &  6  Vict.  c.  106, 
8.63. 


Appendix  £.        passing,  or  taking  any  salmon  during  the  time  specified,  not  less  than  Ten  pounds,  and  not 
—  exceeding  Fifty  pounds:  Provided  such  person  shall  not  be  prevented  by  floods,  storm  or 

•  stress  of  weather  from  removing  such  leaders,  or  making  such  openings. 

28.  During  the  weekly  close  season  the  sluices  which  admit  the  water  to  the  wheels  of 
all  mills  or  factories,  shall  at  all  seasons  of  the  year  be  kepi  shut  for  twenty-four  consecutive 
hours  in  each  week,  between  six  o'clock  on  Saturday  afternoon,  and  six  o'clock  on  Monday 
morning,  so  that  the  water  may  be  allowed  to  flow  freely  through  any  existing  gap  in  such 
weir,  or  any  fish  passage  formed  therein,  or  where  no  gap  or  fish  pass,  through  the  waste 
gate  on  the  up-stream  side  of  the  wheel  sluices  of  such  mill,  &c. 

See  also  pages  20  and  21,  Id  &  14  Vict  c.  88,  s.  89. 

S  &  9  Vict.  c.  108,  29.  It  shall  be  lawful  for  constabulary  and  coast  guards,  &c.,  and  any  person  acting 

8.10.  Coastguards  under  authority  of  the  Commissioners,  when  and  as  often  as  they  or  any  of  them  shall,  ia 
empowered  to  open  ^ny  fishing  weir,  net  or  contrivance,  during  the  weekly  or  other  close  season,  find  any 
cSm9  seLon"^'"^  passage  shut,  closed  or  obstructed,  or  during  such  close  time,  in  any  place  find  any 
net  or  other  contrivance  placed  or  used  where  the  same  are  now  by  law,  or  may  be  prohi- 
bited by  the  Commissioners,  or  shall  at  any  time  find  any  obstruction  in  the  Queen's  share 
or  free  gap,  through  or  over  any  fishing  or  other  weir,  or  in  the  sluice  passages  appurtenant 
to  any  mill  or  factory  at  any  time  when  the  sluice-gate  of  same  shall  be  open,  then  and  so 
often  to  open  such  passages,  and  remove  all  such  obstructions,  doing  no  unnecessary 
damage ;  and  to  seize  and  remove  all  nets  and  parts  of  nets  which  may  be  found  so  placed 
or  used  contrary  to  provisions  of  Act.  Nothing  to  exempt  any  person  from  the  penalties 
and  forfeitures  prescribed  by  Act,  in  respect  to  any  of  the  mattera  aforesaid ;  not  liable  fur 
any  damage  caused  by  opening  such  passage,  or  removal  of  nets  or  obstruction. 


Note.'^'No  power  given  to  seize  fish  caught  in  weekly  close  season, 
fined  to  annual  close  season,  sec.  20. 


This  power  con- 


11  &  12  Vict.  c.  92, 
s.  8.    Eugines  for 
•almon  and  trout 
fishing,  &c.  to  be 
licensed. 


n  &  12  Vict.  c.  92, 

8.21. 

White  trout. 


13  &  14  Vict.  c.  88, 

8.12. 

Forfeitures  to  be 
applied  to  district 
11  &  12  Vict.  c.  92, 
8.22. 

License  to  be  pro- 
duced.   11  &  12 
Vict.  c.  92,  8.  29. 


Licenses. 

30.  All  engines,  nets,  instruments  or  devices  whatsoever,  used  for  the  taking  of  salmon, 
trout,  pollen,  or  fish  of  the  salmon  and  trout  kind,  or  for  the  taking  of  eels,  and  all  fixed 
salmon,  trout  or  eel  fisheries  within  any  district,  or  on  or  off  the  sea  coast  thereof,  shall, 
before  the  same  be  used  in  any  year,  be  duly  licensed  and  rated,  upon  payment  of  the 
license  duty  or  rate,  as  the  case  may  be. 

31.  For  amount  of  license  duty,  see  page  434. 

32.  Rods  used  singly  for  taking  trout,  perch,  pike  or  other  fish,  save  and  except  salmon, 
shall  not  be  subject  to  any  license  duty. 

33.  Rods  used  for  taking  white  trout  subject  to  license  duty.  See  definition  of  "  White 
Trout,"  section  1  of  13  &  14  Vict.  c.  88. 

34.  Penalty  for  using  engines  subject  to  license  duty  without  the  same  being  duly 
licensed  for  such  year,  not  less  than  double,  nor  more  than  treble  the  license  duty  which 
the  engine  would  for  the  time  be  subject  to,  and  forfeiture  of  engine ;  such  engine  to  be 
sold  or  otherwise  disposed  of  as  the  magistrates  shall  seem  fit,  and  the  entire  proceeds 
thereof  shall  be  added  to  the  general  funds  of  the  district  in  which  the  same  shall  be  used 
or  erected. 

36.  Persons  using  engines  for  fishing,  or  having  tlie  same  erected  or  in  fishing  order,  or 
found  with  the  same  in  his  possession,  in  or  near  any  fishing  place,  required  to  produce 
license  to  any  Commissioner,  conservator,  inspector,  or  officers  or  men  of  the  navy,  coast 
guard,  or  constabulary,  or  water  bailiff,  when  aemanded. 


Meshbs  of  Nets. 

Size  of  meshes  of  36.  Nets  for  the  capture  of  salmon  and  trout  to  be  of  not  less  size  than  one  and  three 

nets.    8  &  9  Vict,     quarter  inches  from  knot  to  knot,  measured  when  the  net  is  wet. 
c.  108,  8. 11.  ^ 

^ote. — Any  alterations  made  will  be  notified  at  each  coast  guard  station. 

Illegal  Nets. 

37.  lu  case  any  officer  or  person  authorised  and  empowered  to  seize  illegal  nets  or 
engines,  or  nets  or  engines  of  a  legal  form  and  size  when  used  contrary  to  the  provisions  of 
Act,  or  any  of  the  bye-laws  to  be  made  in  pursuance  hereof,  shall  seize  the  same,  it  shatt 
and  may  be  lawful  for  him  to  retain  the  same  in  his  custody  until  the  next  sitting  of  the 
Petty  Sessions  Court,  or  any  adjournment  thereof,  in  the  district  where  the  same  shall  be 
seized,  and  at  such   Petty  Sessions  Court  it  shall  and  may  be  lawful  for  the  justices  to 
order  and  direct  the  same  to  be  forfeited,  and  in  case  the  same  shall  be  such  as  cannot  he 
legally  used  under  the  provisions  of  Act,  to  order   the  same  to  be  destroyed ;  and  in  case 
.,    . .  the  same  Fhall  be  such  as  may  be  legally  used  according  to  the  provisions  of  Act,  that  then 
Ibrfeitef^be^lf.      ^^^  ^°  ®"^*^  ^^*®  ^*  ®'^^''  ^®  lawful  for  such  iustices  to  order  the  same  to  be  sold,  and  the 
'  money  arising  therefrom  to  be  applied  in  the  same  manner  as  the  penalties  imposed  (or 

violation  of  the  provisions  of  Act  are  directed  to  be  applied* 

38.  It 


5  &  6  Vict  c.  10^ 

8. 103. 

Illegal  nets  shall  be 

broujght  before 

magistrates  at 

petty  sessions,  and 

destroyed; 

and  legal  nets, 
when  used  illegally. 
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Spears,  Sec 

38.  It  shall  not  be  lawful  in  any  freshwater  river  or  lake  at  any  season  of  the  year,  to 
use  for  the  purpose  of  taking  fish,  any  otter,  lyster,  spear,  strokehaul,  dree  draw,  or  gaff 
(except  when  the  latter  implement  may  be  used  solely  as  auxiliary  to  angling  with  rod  and 
line,  or  for  the  purpose  of  removing  fish  from  any  legal  weir  or  box  by  the  owner  or  occu- 
pier thereof),  under  penalty  of  not  less  than  Four  pounds,  nor  greater  than  Ten  pounds. 


18  &  14  Vict.,  c.  88, 

s.  40. 

Otters,  spears,  &c., 

prohibited. 


5  &  6  Vict.,  c.  lOOy 
8.73. 

Penalty  for  having^ 
taking,  or  attempt- 
ing to  take  fry  and 
spawn  of  salmon, 
trout  or  eek. 


Fry. 

39.  If  any  person  shall  wilfully  take,  sell,  purchase,  or  have  in  his  possession  the  spawn, 
smolts,  or  fry  of  salmon  or  of  trout  or  of  eels,  or  in  any  way  or  by  any  device  wilfully 
obstruct  the  passage  of  the  said  smolts  or  fry,  or  injure  or  disturb  any  such  spawn  or  fry,  or 
any  spawning  bed,  bank,  or  shallow  where  the  same  may  be,  such  person  shall  forfeit  and 
pay  a  sum  not  exceeding  Ten  pounds  for  each  arid  every  such  offence,  and  all  nets,  engines, 
and  devices  used  in  the  taking  of  the  same,  or  whereby  any  such  injury  shall  be  caused, 
shall  be  forfeited. 

40.  The  word  "  Salmon  "  shall  extend  to  and  include  grilse,  peal,  sea  trout,  samlets,   is  &  14  vict.,  c.  88, 
par,  &c.,  and  the  spawn  and  fry  thereof.  s.  1. 

Unclean  Fish. 

41.  If  any  person  shall  at  any  time  wilfully  take,  kill,  destroy,  expose  to  sale,  or  have  6  &  6  Vict.,  c  100, 
in  his  possession  any  red,  black,  foul,  unclean,  or  unseasonable  salmon  or  trout,  such  person  p^^,     -    ,     . 
shall  forfeit  and  pay  any  sum  not  exceeding  Two  pounds  for  every  such  fish  so  taken,  ^^"j^^or  offer^n"^^ 
killed,  destroyed,  exposed  to  sale,  or  in  his  possession  :  provided  always,  that  if  any  person   for  snfe  any  uncleaii 
shall  take  or  catch  any  such  fish  accidentally,  and  return  the  same  immediately  to  the  or  spent  fish, 
water  without  injury,  such  person  shall  not  be  liable  to  the  penalty  aforesaid. 


Weirs,  Queen's  Share,  &c. 

42.  No  person  shall  fish  with  rod  and  line,  or  in  any  other  manner,  in  any  part  of  the 
free  gap  or  Queen's  share,  in  any  weir  in  any  river,  or  bang,  fix,  set,  or  use,  within  the 
space  of  Fifty  yards  above  or  below  any  part  of  such  weir,  any  net,  basket,  or  other  engine 
for  the  taking  of  fish,  or  in  order  to  deter  or  prevent  fish  from  going  up  or  down  the  same, 
or  place  any  obstruction,  or  throw  any  gravel,  clay,  stones  or  other  matter  into  the  same, 
nor  shall  beat  the  water  or  place,  or  set  any  bridge,  board,  cloth  or  any  other  thing  in, 
over  or  across  the  same,  nor  snail  in  any  manner  prevent  the  free  and  uninterrupted  passage 
offish  through  ihe  same,  at  all  periods  of  the  year:  penalty  for  eveiy  offence,  a  sum  not 
exceeding  Thirty  pounds ;  proof  that  such  person  is  the  occupier  or  owner  of  such  weir 
shall  be  taken  as  primd  facie  that  such  obstruciions  were  placed  by  him. 

43.  No  net,  instrument,  or  device  for  taking  fish  (save  and  except  rods  and  lines  only)  13  &  14  Vict,  c.  88» 
shall  be  used  within  Two  hundred  yards  of  any  weir  used  for  supplying  water  to  mills,  &c.,  fi  ^: 

or  for  navigation,  either  above  or  below  the  same :  penalty  for  every  such  offence,  not  less  ^^^^^        "^*^ 
than  Two  pounds,  nor  more  than  Ten  pounds,  and  forfeiture  of  net,  &c. 

44.  Where  such  right  has  been  exercised  in  any  such  place  by  any  person  lawfully   Proviso, 
possessed  of  a  several   fishery  therein,  for  Twenty  years  next  before  passing  of  Act,  he    13  &  14  Vict.,  c.  8^ 
shall  not  be  subject  to  the  penalty  provided.  *•  *7« 


6  &  0  Vict.,  c.  100, 
8.  67. 

No  obstructions  to 
be  placed  near 
Queen's  share,  nor 
shall  an}*^  person 
fish  in  cr  near 
same. 

Penalty. 

Owner  of  weir 
liable. 


Fish  Passagbs. 

45.  In  all  dams  or  weirs  which  shall  be  constructed  after  the  passing  of  Act,  means  shall  6  &  6  Vict,  c.  106, 
be  provided  for  the  free  migration  of  salmon  and  other  fish,  at  the  expense  of  the  person  «•  ^• 
/orming  such  weir.  ^"^  l'*^^^'- 

46.  In  all  dams  and  weirs  means  for  migration  of  fish  may  be  provided,  no  injury  being 
done  to  navigation  or  power  of  mills :  and  where  such  means  for  migration  of  fish  or  fish 
passes  have  been  built  in  weirs,  the  owners  or  occupiers  of  all  such  mills  or  factories  are 
required  at  any  time  during  which  such  mill  or  factory  shall  not  be  at  work  or  where  the 
water  wheel  or  watercourses  thereof  shall  not  be  undergoing  such  repairs  as  sliall  require, 
the  water  above  such  mill  to  be  run  off,  to  stop  and  close  up  in  dry  seasons  all  other  waste 
gates  or  overfalls,  so  as  to  direct  and  force  the  surplus  water  of  such  river  or  stream 
through  the  fish  passage:  penalty  for  non-obseiTance,  any  sum  not  exceeding  Five  Penalty, 
pounds. 

47.  During  the  weekly  close  seasons  the  sluices,  &c.  shall  at  all  seasons  of  the  yeai*  be  During  weekly- 
kept  shut  up  for  24  consecutive  hours  in  each  week,  so  that  the  water  may  be  allowed  to   ^^^^^  season, 
go  freely  through  any  existing  gap  or  passage  in  such  weir,  &c. 
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Pi^iihi;:  at  or 
fish  paesngt  s. 


Penalty.. 
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48.  It  shall  not  be  lawful  for  any  person  to  take,  kill,  or  destroy  any  salmon  or  other  fish, 
or  hang,  fix,  use,  or  set  in  such  fish  passages  made  through  natural  obstructions,  mill  dams, 
weirs,  or  other  similar  works,  any  net,  bisket  or  other  engine  or  contrivance  whatsoever 
for  the  taking  offish,  or  to  place  any  obstacle  or  contrivance  of  any  kind  so3ver  in  or  near 
thereto,  in  order  to  deter  fish  from  freely  entering  or  passing  up  or  down  through  the  same, 
at  all  periods  of  the  year,  but  the  fish  pas^s  shall  be  kept  and  pre^served  free  from  every 
obstruction:  penalty,  any  sum  not  exceeding  Twenty  pounds. — S:^e  sectitm  64. 


18  &  14  Vict.  c.  81, 

8.39. 

'Mill  sluices  to  be 

opened  or  shut  as 

by  law  required  at 

all  times  wlien  mills 

are  out  of  us^. 

Fish  passes. 


6  &  6  Vict.  c.  106, 
B.76. 

Penalty  for  any 
person  taking  or 
attempting  to  take 
fish,  or  the  fry  of 
fish,  in  works  ap- 
purtenant to  mills 
or  factories,  or  in 
watercourses 
diverted  from  rivers 
for  such  purposes. 


6  &  6  Vict.  c.  106, 
B.78. 

penalty  for 
attempting  to  take 
galmon,  trout,  &.c. 
at  night  in  inland 
rivers,  &c.,  or  using 
lights,  &c.  for  such 
purposes. 


Mills  and  Sluices. 

49.  The  waste  sluices,  waste  gates,  or  overfalls  of  the  weirs  of  any  mill  or  factory 
deriving  their  supply  from  rivers  frequented  by  salmon,  shall,  at  all  seasons  of  the  year 
when  and  during  the  time  such  mills  or  factories  shall  not  be  used  for  milling  purposes,  be 
kept  open,  if  no  passage  for  fish  be  provided ;  and  when  such  passage  for  nsh,  shall  be 
provided,  then  the  sluices  which  admit  the  water  to  such  mills  or  factories,  and  the  waste 
sluices,  waste  gates,  or  overfalls  shall  be  kept  down  or  shut  to  force  the  water  through 
such  passage  for  fish  as  provided  by  5  &  6  Vict.  c.  106 ;  and  if  the  owners  of  any  such  mill 
or  factory  not  used  for  milling  purposes  as  aforesaid,  shall  omit  to  keep  any  such  sluice  or 
sluices,  waste  gates,  or  overfalls  shut  as  aforesaid,  or  open  as  aforesaid,  he  shall  forfeit  and 
pay  a  sum  not  less  than  Two  pounds,  nor  more  than  Ten  pounds,  for  every  such  offence : 
Provided  always,  that  the  opening  or  shutting  of  such  sluices,  waste  gates,  or  overfalls 
shall  not  in  any  way  injuriously  interfere  with  the  machinery  or  water  power  of  any  mill 
or  faciory. 

Mills,  Dahs,  and  Watercourses. 

;  60.  If  any  person  shall,  at  any  season  of  the  year,  in  any  mill  pool  or  mill  dam,  or  in 
any  works  appurtenant  to  any  mill  or  factory,  or  in  any  of  the  watercourses  leading  the 
water  to  or  from  such  mill  or  factory,  place,  lay,  set,  or  draw  any  net,  grate,  creel,  or  other 
engine,  or  use  any  means  or  device  whatsoever  (save  and  except  rod  and  line  used  subject 
to  the  provisions  of  Act),  for  the  purpose  of  taking,  destroying,  or  obstructing  any  salmon 
or  other  fish,  or  the  fry  thereof,  every  such  person  so  offending  shall  for  every  such  offence 
forfeit  and  pay  a  sum  not  exceeding  Ten  pounds,  and  shall  also  forfeit  such  nets  or  other 
engines ;  and  in  case  the  person  who  shall  have  actually  committed  any  such  offence  shall 
not  be  known  or  found,  and  if  such  offence  shall  have  been  committed  by  means  of  shutting 
down  or  closing  any  gate  or  bluice  which  is  under  the  exclusive  power  of  the  occupier  of 
any  mill  or  factory,  or  if  such  offence  shall  have  been  committed  under  such  circumstances 
as  shall  appear  to  the  justice  or  justices  before  whom  any  complaint  thereupon  phall  be 
made  to  afl'ord  reasonable  grounds  for  believing  that  such  offence  was  committed  by  some 
person  in  th.  employment  or  under  the  control  of  the  owner  or  occupier  of  such  mill  or 
fectory,  or  that  it  was  committed  with  the  knowledge  or  connivance  of  such  owner  or 
occupier,  or  the  person  in  charo:e  of  such  mill  or  factory,  or  through  the  default  of  reason- 
able I  recaution  on  the  part  of  such  owner  or  occupier,  to  prevent  such  offence,  then  and  in 
every  such  case  such  owner  or  occupier  of  such  mill  or  factory  shall  be  deemed  and  taken 
to  be  liable  to  and  shall  incur  the  penalty  and  forfeiture  aforesaid,  as  if  such  offence  had 
been  actually  committed  by  him. 

Night. 

61.  If  any  person  shall,  between  sunset  and  sunrise,  have,  or  use  any  light  or  firo  of  any 
kind,  or  any  spear,  gaff,  strokeall,  or  other  such  instrument,  wUh  intent  to  take  salmon  or 
other  fish  in  or  on  the  banks  of  any  lake  or  river,  or  if  any  person  shall  be  found  at  any 
time  chasing,  injuring,  or  disturbing  spawning  fish,  or  fish  on  the  spawning  beds,  or 
attempting  to  catch  fish  in  such  places  (except  with  rod  and  flies  only,  within  the  lawful 
period),  or  damming,  or  teeming,  or  emptying  any  river  or  mill  race  for  the  purpose  of 
taking  or  destroying  any  salmon  or  trout,  oar  the  fry  thereof,  every  person  so  offending  in 
any  of  the  cases  aforesaid,  shall  forfeit  all  such  instruments,  and  shall  alsp  forfeit  and  pay 
any  sum  not  exceeding  Ten  pounds. 


Poisonous- Matter. 

6  &  6  Vict.  c.  106,         62.  No  person  shall  throw,  empty,  or  cause  to  run  or  flow  into  any  river  or  lake  any  dye 
^'^^*  .         .  stuff  or  other  deleterious  or  poisonous  liquid^  or  shall  throw  into  such  river  or  lake  any  lime, 

matter°to  Sow^i^^o^  spurge,  or  other  deleterious  or  poisonous  mattei*,  or  shall  steep  in  &uch  river  or  lake  any 
inlaod  rivers.  ^^^  ^^  hemp,  and  if  any  person  shall  so  ofiend  he  shall  forfeit  and  pay  for  every  such 

offence  any  sum  not  exceeding  Ten  pounds :  Provided  always,  tliat  nothing  in  Act  con- 
tained shall  extend  or  be  construed  to  render  any  person  liable  to  the  penalties  impDsed  for 
casting  into  any  river  or  stream  any  dye  stuffs  or  other  materials  which  are  not  of  a 
deleterious  nature,  or  which  are  not  in  a  state  poisonous  to  fish  or  other  animals  using 
the  waters  thereof. 
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63.  Any  person  found  on  the  bank  of  or  near  any  river  with  any  deleterious  matter  in  his  ^3  ^  14  Vict.  c  88 
posssesston,  tinder  sttch  circumstances  as  shall  satisfy  the  court  before  whom  he  may  Be  g.  86.  •   '     ' 
tiied,  that  such  person  had  employed  or  was  about  to  employ  such  deleterioos  matter  for  Poisoning  rivers 
the  capture  or  destruction  of  fisn,  the  said  court  is  empowered  to  inflict  on  such  person  a  for  purpose  of 
penalty  not  less  than   Five  pounds,  nor  more  than  1  en  pounds ;  and  any  person  ibund  **^°^  ^*"' 
takin£'  fish  from  any  river  or  lake  where  it  shall  be  proved  to  the  satisfaction  of  any  justice 

that  such  fish  has  been  wilfully  poisoned,  shall  be  subject  to  a  penalty  of  not  less  than 
Ten  shillings,  nor  more  than  Five  pounds. 

Application  of  Pbitalties. 

64.  One-third  of  every  sum  of  money  levied  as  a  fine  or  penalty  for  any  offence,  under  21  &  22  Vict.  c.  100, 
the  provif  ions  of  the  Acts  (save  ar.d  except  penalties  for  non-payment  of  any  such  license  ®*  ^• 

duty  as  aforesaid),  shall  be  paid  to  the  informer  or  person  who  shall  be  the  means  of  ^^  &  12  Vict.  c.  92, 
bringing  to  justice  any  person  offending  against  any  of  such  provisions ;  and  the  other  two-  *•  ^* 
thirds  shall,  anything  in  the  Acts  to  the  contrary  notwithstanding,  be  awarded  to  the  ^^^  ^^  ^^^^  ^'  ^' 
Crown ;  except  as  regards  all  penalties  under  the  11  &  12  Vict.  c.  92,  which  shaU  be  applied  ^' 
as  directed  by  that  Act;   provided  that  only  one-third  of  the  penalty  be  paid  to  the  pro- 
secutor, and  the  other  two-thirds  shall  be  applied  to  the  purposes  of  Act,  for  the  district 
formed  under  Act  in  which  such  offence  shall  have  been  committed.     One-third  of  penalties  ^^  ^  22  Vict.  clOOf 
to  go  to  informer  or  prosecutor,  and  two-thirds  to  conservators  of  district.  *'  ^' 

66#  Minimum  of  penalties  ia  certain  cases  mentioned  in  36th  section,  5  &  6  Vict.  c.  106. —  ^^  &  12  ^ict.  c 92, 
Bee  pages  428,  429.  »•  ^• 

Whitb  Trout, 

56.  The  word  **  salmon''  shall  extend  to  and  include  grilse,  peal,  «ea  trout,  samletg^  par,  id  k  14  Vict.  c.  88, 
land  all  other  fish  of  the  salmon  kind,  and  the  spawn  and  fry  thereof*  ^  1- 

Limitation  op  Actions. 

67.  No  person  shall  be  convicted  of  any  offence  committed  against  the  provisions  of  Act,  5  &  6  Vict.  c.  106, 
unless  the  prosecution  shall  be  commenced  within  six  calendar  months  from  the  time  of  the  >•  98. 
<^mmission  of  such  offence. 

Summons. 

58.  To  be  served  personally,  or  left  at  or  on  board  the  vessel,  or  posted  on  the  known  5  &  6  Vict.  c.  106, 
reeidence  of  the  person  (or  whom  intended.  ••  94. 

Complaints. 

59.  All  offences  against  Act,  or  any  bye-law,  &c.,  may  be  determined  in  a  summary  way  5  &  6  Vict.  c.  106, 
by  one  or  more  justice  on  the  complaint,  verbal  or  otherwise,  of  any  person.  e.  94. 

Btb-laws« 

60.  Copies  of  b3e-laws  dbrtamed  from  the  office  of  clerk  of  peace,  or  clerk  of  petty  5  &  6  Vict.  c.  106, 
sessions,  are  legal  evidence  of  the  existence  of  8«ch  bye-law.  a.  98. 
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Abstract  of  Bye-Laws,  Orders,  &c.,  made  by  the  Commissioners  of  Fisheries 

in  Ireland,  to  let  January  1859. 


Place  affected  by 
Bye  Law. 


Dublin  Bay 


East  Coast 

Dundrum  Bay,  kc 
Belfast  Lough  - 

Lough  Swilly    * 
Donegal  Bay    • 

Gkilway  Bay     • 

Dingle  Bay 
Bantry  Bay 

Waterford  Harbour 
Wexford  Coast  - 


Natubb  of  Btb  Law. 


Dungarvan  Bay 


Against  Trawling. 

Prohibiting  trawling  inside  lines  drawn  from  the  Bailey  Lighthouse  at 
Howth,  to  the  easternmost  point  of  the  rocks  called  the  "  Mugglins ;" 
thence  by  a  straight  line  to  the  southern  point  of  Dalkey  Island ; 
thence  by  a  straight  line  across  Dalkey  Sound,  in  the  direction  of  the 
signal  station  on  Killiney  Hill. 

Prohibiting  trawling  within  a  line  drawn  from  the  Nose  of  Howth,  to 
the  eastern  point  of  St  Patrick's  Island  (Skerries) ;  thence  to  Clogher 
Head;  thence  to  Dunany  Point;  thence  to  Craniield  Point,  in  the 
county  Down. 

Prohibiting  trawlins  from  Hellyhunter  Rock,  off  Craniield  Point,  to  St. 
John's  Point,  both  in  the  county  Down. 

Prohibiting  trawling  within  a  straight  line  drawn  from  the  Castle  of 
Carrickfergus,  to  Rockport,  in  the  county  Antrim,  and  from  1st 
December  to  1st  April,  and  the  use  of  nets  of  less  mesh  than  one  and 
three  quarter  inches  from  knot  to  knot  (except  draft  nets  for  herrings). 

Prohibiting  trawling  within  a  line  from  Knockalla  Battery,  on  the  west 
side,  to  Linsfort  Cnurch  on  tlie  east  side  of  the  Lough. 

Prohibiting  trawling  within  a  straight  line  from  the  Bian  Rock,  to  a  place 
called  "  Doorin  Point;"  and  from  a  place  called  the  "  Blind  Rock," 
to  the  northern  point  of  the  townland  of  Rossnowlagh,  Lower ;  and 
from  thence  to  Kildoney  Point;  and  from  thence  to  a  place  called 
'*  Pointinchose." 

Prohibiting  trawling  within  a  line  from  Bama  Pier  to  Gleninagh  Castle 
Also  when  large  shoals  of  herrings  shall  have  set  in  in  the^ay,  and 
while  boats  are  engaged  in  drifting  for  herrings  or  mackerel,  and  when 
boats  shall  commence  fishing  for  herrings  or  mackerel,  that  trawl  boats 
shall  keep  at  a  distance  of  three  miles  m>m  them. 

Prohibiting  trawling  within  a  straight  line  from  BulFs  Head,  near 
Dingle,  to  Cununna,  near  Valentia. 

Prohibiting  trawling  within  a  straight  line  from  Crowdy  Point  to  Car- 
rigskye  Kock ;  and  from  thence  to  Reenayanny  Point,  on  the  north 
shore  of  Whiddy  Island. 

Prohibiting  trawling  within  a  line  drawn  ftx>m  Creden  Head  to  Temple 
Church. 

Prohibiting  trawling  in  all  places  where  there  are  boats  engaged  in  her- 
ring or  mackerel  drift  net  fishing ;  aiid  that  trawl  boats  shall  keep  at 
a  distance  of  at  least  three  miles  from  all  boats  fishing  for  herrings  or 
mackerel,  with  drift  nets.  And  whenever  herring  or  mackerel  boats 
shall  commence  drift  net  fishing  in  any  place,  on  or  off  the  coast  of 
Wexford,  the  trawl  boats  shall  depart  therefrom,  and  keep  at  least  three 
miles  distant  from  the  drift  net  hen-ing  or  mackerel  boats. 


Trammel  Nets. 

Prohibiting  the  use  of  trammel  and  every  other  fixed  or  moored  net 
(except  bag  or  other  nets  for  the  taking  of  salmon)  in  Dungarvan  Bay, 
within  the  limit  formed  as  follows;  namely,  the  space  lying  between 
a  line  passing  due  east  and  west,  through  the  northernmost  point  of 
Helvick  Head,  and  a  line  passing  due  east  and  west  through  the 
southernmost  point  of  Ballinacourty  Head,  in  the  county  Waterford  ; 
but  to  the  north  and  east  of  the  line  through  Ballinacourty  Head,  and 
to  the  south  and  west  of  the  line  through  Helvick  Head,  such  trammel 
or  moored  nets  may  be  set,  and  remain  set  in  the  water,  from  three 
o'clock,  p.m.,  of  one  day,  until  nine  o'clock,  a.m.,  in  the  following 

day, 
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Abstract  of  Bye  Laws,  Orders,  &c.,  made  by  the  Connnissioners  of  Fisheries  in  Ireland — ccnt^. 


Place  affected  by 
Bye  Law. 


Dungaryon  Bay— «m- 


River  Slaney,  county 
Wexford. 


Riyer  Shannon 


Lough     Ree,     River 
Shannon. 

Castlemaine  Estoaiy  • 


LoDgh  Neagh 


Galwa^  River,  Longfa 
Corrib,  &C. 


Coasts  of  Wicklow  and 
Wexford. 


Cork  Harbour 


Nature  of  Bye  Law. 


Trammel  Nets — continued. 

day,  during  January,  March,  October,  November,  and  December,  in 
each  year ;  and  from  five  o'clock,  p.m.,  of  one  day,  to  seven  o'clock, 
a.m.,  in  die  following  day,  during  May,  June,  July,  August,  and  Sep- 
tember. Also  prohibiting  such  nets  adiwart  or  within  200  yards  of 
any  boat,  which,  at  the  time  of  setting  such  net,  shall  be  moored,  and 
ihe  crew  thereof  engaged  in  line  fishing;  and  to  every  train  of  such 
trammel  or  moored  nets  shall  be  attach^  at  least  one  floating  buoy  or 
board,  upon  which  shall  be  painted,  in  legible  characters  not  less  than 
one  inch  in  length,  in  white  upon  a  blade  ground,  the  letter  of  the 
district,  and  the  name  of  the  owner  to  which  such  net  belongs. 


ProhiUting,  during  the  dose  season  for  salmon,  the  use  of  nets  of  any 
kind  whatsoever^  between  Ferry  Carrig  Bridge  and  the  town  of 
£nnisc(»thy. 

Prdiibiting  net  fishing  in  that  part  of  the  River  Shannon  between  Wel- 
lesley  Bridge  and  the  railway  bridge,  between  1st  June  and  12th 
February. 

Permitting  the  use  of  nets  in  Lough  Ree,  having  a  mesh  of  five  inches 
in  the  round,  measured  when  the  net  is  wet 

Prohibiting,  during  ihe  salmon  close  season,  the  use  of  draft  nets 
having  a  foot  rope  and  leads  or  weights  affixed  thereto,  in  the  estuary 
of  Castlemaine,  inside  the  bar  of  Inch. 

Permitting  poUen  to  be  taken  by  trammel  or  set  nets  composed  of  thread 
or  yam  of  a  fine  texture,  not  less  than  10  hanks  to  the  pound  weight, 
doubled  and  twisted  with  a  mesh  of  not  less  than  one  inch  from  knot 
to  knot;  or  from  15th  May  to  81st  August,  by  draft  nets,  having  a 
mesh  not  less  than  one  inch  firom  knot  to  knot 

Prohibiting  the  use  of  the  instrument,  commonly  called  strokehaul  or 
snatch,  or  any  other  such  instrument  in  River  Galway,  Loughs  Corrib 
or  Mask,  or  their  tributaries. 


Otstbbs. 

Permitting,  during  the  month  of  May,  the  dredging  for  oysters  from 
any  of  the  public  beds  below  level  of  lowest  water  <rf' spring  tides,  on 
thatpart  of  the  coast  between  Wicklow  Head  and  Raven  Point,  north 
of  Wexford  Harbour,  for  purpose  of  replenishing  and  supplying  arti- 
ficial oyster  beds  or  layings,  or  other  beds  or  layings,  the  exclusive 
pvoperty  of  any  person,  imtjbr  no  oiher  purpo$e  tohatever. 

First—That  between  the  1st  May  and  1st  September,  no  boat  shall  have 
on  board  any  dredge  or  other  implement  for  taking  oysters. 

Sec(Hid.^ — Every  fisherman  shall,  on  the  fishing  ground,  cuU  all  oysters, 
and  shall  not  remove  any  oysters  of  less  dimensions  than  two  and  a 
half  inches  at  the  greatest  diameter  thereof:  and  shall  throw  back  into 
the  sea  all  mvel  and  firagments  of  shells  as  he  shall  raise  while  engaged 
in  such  fishing. 

Third. — All  persons  are  prohibited  from  throwing  into  the  sea,  or  any 
oyster  bed  or  oyster  fisnin^  ground,  the  ballast  of  any  boat,  or  any 
other  matter  or  thing  injurious  to  the  oystar  fishery. 

Fourth. — No  person  shall,  between  sunset  and  sunrise,  dredge  for,  take, 
or  catch  any  oysters  within  the  harbour  of  Cork. 
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Table  showing  the  Globe  Season  for  Salmon  and  Trout  in  the  different  Districts  in  Ireland,  as  fixed  by 

Statute  Law,  or  the  Order  of  the  Commissioners. 


No.  and  Name  of 
District. 


Boundary  of  District 


TidaL 


Fresh  Water. 


Rod  Fishing,  Up-waters. 


1.  Pvblhi 


2.  Wexford 

3.  Waterford 

4.  Uimore 

5.  Cork  - 


6^  SkibbereeQ 
€*.  Bantrj 
C.  Kenmare 
7.   Killamej 


8.   Limerick 


9.    Gahraj 
lO^.  Balfinakill    - 
10*.  Bangor 
11.   BaUina 


L2.    Sligo  -       • 
L3.    Ballyahaiuion 


L4*  LeUerkennj- 

15'.  Ixmdonderrj 

.5*.  Cideraine     - 

6«  Ballyoastle  • 

7.  Drogheda     - 


Skerries  to  Wicklow 


Wioklow  to  Bagenbon  Head 

Bagenbon  to  Helrick  Head 
HdTick  Head  to  Ballycotton 
BaUyootUm  to  Galley  Head 


Galley  Head  to  Misen  Head    • 

Mixen  Head  to  Crow  Head      - 

Crow  Head  to  Lamb  Head 

Lamb  Head  to  Dunmore  Head^ 
including  the  Blaskets. 


Dnnmore  to  Hsgs  Head  - 


Hags  Head  to  Slyne  Head 
Slyne  Head  to  Emlagh  Point  - 
Emlagh  Point  to  Benwee  Head 
Benwee  to  Coonamore     - 


Coonamoft  to  Mnllaghmore     » 
MnUaghmore  to  Rossan  • 


Roiian  to  Mafin  Head    - 

Malin  to  Downhill  Boundary    - 
Downhill  Bonndary  to  Portmsh 
Portmsh  to  Donaghadee  • 
Donaghadee  to  Skerries  - 


From  Howth  to  Dalkey  Island, 
between  31  July  and  1  Feb, 


For  remainder  of  district,  be- 
tween 31  Angost  and  1  Feb. 

Between  28  Sept.  and  1  Mar. 
(but  fix9d  nets  between  15 
Sept.  and  1  Mar.) 

Between  15  Sept.  and  12  Feb.  - 

Between  15  Sept.  and  13  Feb.  - 

Between  31  Angost  and  12  Fe- 
bmary  for  Electoral  DiTi. 
sion  A.  (between  Ballycotten 
and  Barb's  Head,  east  of 
Oyster  HsYen)* 

Between  31  Angost  and  1  March 
for  Electoral  Division  B.  (be- 
tween Barry's  Head,  east  of 
Oyster  Haven,  and  Galley 
Head). 

Between  15  Sept  and  1  April  - 

ditto      - 

ditto      -       ... 

Between  31  July  and  1  Jannary, 

save  River  Maine  and  tribu- 

taries. 
For  River  Maine  and  tributa- 

ries,  between  15  September 

and  1  April. 

Between  12  August  and  12  Fe- 
bruary, but  between  Kerry 
Head  and  Dunmore  Head,  15 
September  and  1  ApriL 


Between  31  August  and  1  Feb.  - 

ditto 

ditto       ... 
Between  19  August  and  1  Feb.  - 


ditto 
ditto 


Between  19  August  and  1  Janu- 
ary,  and  one  mile  above  tide- 
way. 

Between  31  August  and  1  Feb.  - 

BetwQsn  19  August  and  1  Feb.  - 

-       •       ditto      •       •       - 

Between  19  August  and  12  Fe- 
bruary, from  Skerries  to  Cran- 
field  Point ;  but  between  28 
September  and  1  March,  from 
Cranfield  Point  to  Donagha- 
dee. 


In  all  rivers  flowing  into  the 
sea  between  Howth  and  Dal- 
key  Island,  between  31  July 
and  1  February. 

For  remainder  of  district,  be- 
tween 31  August  and  1  March. 

Between  28  September  and  1 
March. 


Between  15  Sept  and  12  Feb.  > 

Between  15  Sept  and  13  Feb.  - 

Between  31  August  and  1  April 
for  Electoral  Division  C. 


Between  31  August  and  1  April 
for  Electoral  Division  D. 


Between  15  Sept  and  1  April 
ditto      - 
ditto       - 

Between  31  July  and  18  January, 
save  River  Maine  and  tribu- 
taries. 

For  River  Maine  and  its  tributa- 
ries, between  16  September 
and  1  ApriL 

Between  12  August  and  12  Fe- 
bruary, but  for  Electoral  Di- 
visions C.  and  D.  12  August 
and  1  May,  and  rivers  be- 
tween Kerry  Head  and  Dun- 
more Head,  15  September  and 
1  April. 

Between  31  August  and  1  March 

ditto      - 

ditto      ... 
Between  19  August  and  1  Feb.  . 


ditto       • 
ditto      . 


Between  19  August  and  1  March 

Between  31  August  and  1  March 

Between  19  August  and  1  March 

ditto      .       .       . 

Between  19  August  and  12  Fe- 
bruary, from  Skerries  to  Cran- 
field Point;  between  28  Sep- 
tember and  1  March,  from 
Cranfield  Point  to  Donagha- 
dee. 


In  all  rivers  flowing  into  the  sea 
between  Howth  and  Dalkey, 
between  15  October  and  1 
March. 

For  remainder  of  District,  be- 
tween 28  Sept  and  1  March. 

Between  28  September  and  1 
March. 


Between  28  Sept  and  12  Feb. 

Between  9  Oct  and  14  Feb. 

Between  28  Sept  and  1  March, 
for  Electoral  Division  C 


Between  28  Sept  and  1  April, 
for  Electoral  Division  D. 


Between  15  October  and  1  ApriL 
ditto, 
ditto. 

Between  15  September  and  18 
January,  except  for  River 
Maine  and  its  tributaries. 

For  River  Maine  and  its  tributa- 
ries, 28  September  and  1 
March  (but  for  cross  lines 
same  as  netting). 

Between  15  September  and  12 
February,  but  between  Kerry 
Head  and  Dunmore  Head,  15 
October  and  1  ApriL 


Between  28  Sept  and  1  Maroh. 

ditto. 

ditto. 

Between  19  August  and  1  Febru- 
ary for  Salmon,  but  between 
28  September  and  I  March  for 
Trout. 

Between  28  Sq^  and  1  Feb. 

Between  19  August  and  1  Fe. 
bruary  for  Sidmon;  but  be- 
tween 28  S<n>tember  and  1 
March  for  Irout ;  and  for 
River  Inver,  between  28  Sep- 
tember and  1  March* 

Between  28  Sept  and  1  March. 


ditto. 

ditto. 

ditto. 

Between  28  September  and  12 
February. 


Close  Season  for  fixed  engines  for  the  aq[>ture  of  eels,  between  the  10th  January  and  Ist  July,  save  in  the  Rirer  Sbannoo,  which  is  between  the  21st 
Axiuary  and  Ist  July, 
f^itore  changes  will  be  notified  at  each  Coast  Chiard  Station. 

Offioe  of  Public  Works,  Department  of  Fisheries, 
DnbUn,  1  January  1859. 
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APPENDIX   TO    MINUTES   OF  EVIDENCE  TAKEN   BEFOBE   THE 


Mouths  of  Bivebs  defined  hj  the  Commissionebs, 


By  the  22d  section  of  the  5th  &  6th  Vict  c.  106,  it  is  prohibited  for  any  person  (save  and 
except  the  proprietor  of  a  several  Fishery)  to  erect  any  fixed  engine  or  contrivance  for  placing 
a  net  within  one  mile.^f  the  month  of  a  river;  and  by  the  27th  section  of  same  Act  it  k 
prohibited  for  any  person  (save  such  proprietor  of  a  several  Fishery)  to  shoot,  draw,  or  use  any 
net  for  taking  Salmon  within  half  a  mile  of  such  mouth. 


Name  of  RIver. 

Lifiey 

Bray 

Owenavarragh,     or 

Courtown. 
Slaney       -        -        - 

Suir,  Nore,  and  Barrow 

Ouvane,  or  Ballylickey 

Snave,  or  Coomhola  - 

Glengarifie 

Adrigole   -        -        - 

Owenshagh 

Croanshagh 

Clonee      .    •   - 

Sheen 

Roughty   .        .        - 

Blackwater 

Sneem       .        -        - 

Finnehy    -        -        - 

Curraan    -        -        - 

Inny          •        •        • 

Carra        .        .        - 

Laune       .        -        - 

Maine       -        -     '  - 

Cashen     ... 

Corrib       - 

Spiddle     - 

Ass,  or  Errive  * 

Delphi,  orBundorragha 

Ballycroy 

Where  Mouth  Defiked. 


By  a  straight  line  drawn  from  the  eastern  extremity  of  the  North- wall  to 

the  Long-wall  at  Ringsend. 
By  a  straight  line  drawn  from  the  Martello  Tower  on  the  north,  to  Mar* 

tello  Tower  on  south  side  of  river. 
By  a  straight  line  drawn  between  the  eastern  extremities  of  the  two  piers 

forming  Courtown  Harbour, 
By  a  straight  line  drawn  northerly  firom  Rosslare  Point  to  the  opposite 

shore. 
By  a  straight  line  drawn  from  the  Magazine  Tower,  near  the  N.E. 

point  of  Passage  East,  to  the  point  due  south  of  Bailyhack  Church, 

commonly  called  the  Church  Foint 
By  a  straight  line  drawn  from  the  southern  point  of  the  townland  of 

Bamag:eara^h,  due  east,  to  the  opposite  shore  or  bank. 
By  a  straight  line  drawn  from  the  western  to  the  eastern  side  of  the  new 

Snave  Bridge. 
By  a  straight  line  drawn  at  the  fall  below  Cromwell's  Bridge. 

By  a  straight  line  drawn  from  the  southern  side  of  the  church  in  town- 
land  of  Adrigole,  to  southern  side  of  chapel  in  townland  of  Drum- 

garvan. 
By  a  straight  line  drawn  firom  the  N.W.  comer  of  the  Quay  Buildings, 

to  eastern  point  of  Carrignafamogue  Rock. 
By  a  straight  line  drawn  from  the  north  part  of  Carrigacappul,  otherwise 

Horse  Rock,  to  Reenkillia  Point* 
By  a  straight  line  drawn  from  the  north  point  of  the  beach  of  Arday 

Strand,  due  north,  to  Leillaun  Peninsula. 
By  a  straight  line  drawn  fi-om  the  eastern  point  of  Old  Kenmare  Church  . 

to  the  west  gable  of  John  Lane's  house. 
By  a  straight  line  drawn  from  the  boundary  between  the  townknds  of 

Ghirtagass  and  Killowen  to  nearest  point  of  marsh  on  south  side  of 

river. 
By  a  straight  line  drawn  from  the  Outer  Fishing  Rock  on  west  side  of 

river,  to  nearest  point  on  opposite  shore,  in  townland  of  Dromore 

Demesne. 
By  a  straight  line  drawn  from  the  Oyster  House  to  the  north  point  of 

Einaun  Island. 
By  a  straight  line  drawn  in  direction,  from  Reenagappul  Point  to 

Tubbrid  Point 
By  a  straight  line  drawn  from  the  south  point  of  townland  of  Waterville 

to  north  east  noint  of  townland  of  Basslycaun. 
By  a  straight  line  drawn  from  the  Ferry  House,  on  north  side,  to 

nearest  point  of  Murreagh  Sand  Bank. 
By  a  straight  line  drawn  from  Reennanalagne  Point,  due  north,  to  Black 

Point  on  opposite  shore. 
By  a  straight  line  drawn  from  Lansharragh  Point  to  mouth  of  small 

creek  letting  to  Reen  Quay. 
By  a  straight  line  drawn  from  the  S.W.  point  ofpier  under  Stone 

House  at  Callinafercy,  to  the  opposite  point  called  Keel  Point 
By  a  straight  line  drawn  from  the  point  of  the  baronial  boundary,  in  the 

townland  of  Ballyeagh,  in  a  direction  south  west,  to  opposite  shore. 
By  a  straight  line  drawn  from  the  east  point  of  Nimmo's  Pier  to  the 

south-west  of  Rinmore,  called  Rinmore  Point. 
By  a  straight  line  drawn  from  Corrahowna  Point  to  the  opposite  shore, 

meeting  the  townland  boundary. 
By  a  straight  line  drawn  fi*om  the  W.  point  of  the  Great  Rock,  due 

west,  to  the  opposite  shore. 
By  a  straight  line  drawn  from  the  pier  of  Bundorragha  to  PuUavale 

Rock,  on  east  side. 
By  a  straight  line  drawn  from  Gubbaundufii  or  Black  Point,  to  Blaina- 

keeragh  Point,  on  opposite  shore. 
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Mouths  of  Rivers  defined  bj  the  Commissioners— conh'nt^e?. 


Name  of  Rivbr. 


Dunmoran 
Erne 

Foyle 

Roe  - 

Bann 

Glenariffe  - 

Annagassen^ 
and  Dec. 


or  Clyde 


Where  Mouth  Dsfipibd. 


By  a  straight  line  drawn  across  the  northern  extremities  of  the  piers  a 

jetties  built  by  Board  of  Works. 
By  a  straight  line  drawn  in  a  direction  from  point  of  headland,  callet 

South  Rock,  on  the  south,  to  the  road  leadmg  to  Fern's  Hill,  on  th 

north. 
By  a  straight  line  drawn  from  Culmore  Fort  to  north-west  angle  q 

Culkeeragh  House. 
By  a  straight  line  drawn  from  Ball's  Point  to  the  point  of  Dargan* 

Embankment. 
By  a  straight  line  drawn  from  west  extremity  of  Rabbit  Warren,  ii 

direction  of  the  dome  of  Downhill  House,  to  opposite  shore. 
By  a  straight  line  drawn  from  Waterfoot  Point,  due  south,  to  opposit 

shore. 
By  a  straight  line  drawn  in  a  direction  from  Anni^assen  Mills,  on  th( 

south,  to  the  coal  store  on  right  side  of  road  from  Annagassen  U 

Castlebellingham . 


List  of  Licenses  granted  by  the  Commissionebs  to  plant  ARTiPiaAL  Oystee  Beds. 


License  aRANTsn  to. 

For  what  Place. 

Lord  Charles  P.  Clinton 

Berehaven,  county  Cork. 

Thomas  Eccles,  Esq.       ... 

Harbour  of  Olengariffe,  county  Cork. 

Rev.  Denis  and  John  Mahoney 

Estuary  of  River  Kenmare. 

Hon.  David  Plunket       -        -     *  - 

Killary  Harbour,  county  Galway. 

J.  K.  Boswell,  Esq. 

Bay  of  Ballyconnelly,  county  Galway. 

William  Foreman,  Esq.  -        -        - 

Bay  of  Ardbear,  county  Galway. 

A.  C.  Lambert,  Esq.       ... 

Killary  Harbour,  couuty  Galway. 

Archdeacon  Magcc         .        -        - 

Bays  of  Streamstown  and  Cleggan,  county  Galway. 

'John  Richariis,  Esq.       ... 

Bay  of  Blajcksod,  county  Mayo. 

J.  C.  Garvey,  Esq. 

Bay  of  Westport,  county  Mayo. 

Thomas  Whyte,  Esq.      - 

Bay jof  Ballisodare,  county  Sligo. 

J.  0.  Woodhouse,  Esq.  - 

Bay  of  Mulroy,  county  Donegal. 

Burton  Bindon,  Esq.      .        -        - 

Lough  of  Carlingford,  county  Louth. 

(136— App.) 
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BI  VEB. 


Pifhcry  Districi  in 

which  situate,  according 

to  the  diTition 

of  the  Const  made 

in  1849. 


Square  Miles. 


1.  Uffey 


9.  Owenavarra 
9.  Slaney 
4.  Barrow 


6.  Nore  - 

6.  Suir   - 

7.  Black  water 


o    Tee     .f Upper   . 
9.  Lee     -JLo^er  - 

9.  Bandon 

10.  lien    - 

11.  Snave  and  Bolly- 
llcky. 

12.  Black  water 

13.  Roughty      - 

14.  Curraan 

15.  Eeoagh 

16.  Carra- 

17.  Laune 


18.  Maine 

19.  Cashen 

20.  Feal    - 


21.  Shannon  • 


J  Upper 
J^Ldwer 
22.  C:k)rrib,  or  Galway 


23.  Spiddal 

24.  Costello 

25.  BalUnahlncli 

26.  Renvyle  FiBhery « 


27.  Delphi 

28.  Errive,  or  Ass 

29.  KiUieries     - 

30.  Bellclare     - 

31.  Newport     - 

32.  Biirrishoole 

33.  Ballycroy    - 

34.  Owenmoro  - 

35.  Munhim 

30.  Glenamoy    - 

37.  Moy    - 
88.  Easky 

39.  Ballysadare 

40.  Sligo  - 

41.  Dnimcliff    - 

42.  Bnndrowes  - 


43.  Erue   • 
44/  Inver  - 

45.  Owentockcr 

46.  Owenea 

47.  Clady- 

48.  Lacagh 

49.  Ratbmelton 

50.  Foyle- 

51.  Roe    - 

52.  Bann  - 

53.  Bush  - 


54.  Glyde  and  Dee 

55.  Fane  - 

56.  Bo>ne 


Dublin 


Gorey  - 
Wexford 
Waterford 


Ditto 
Ditto 

Youghal 


►  Cove 


Rinsale 

Skibbcreen 
Castletown 


Kerry  - 
Ditto 

Valentid 
Ditto 
Ditto 

Ditto 


Ditto 

Listowel 

Ditto 


:J 


Ditto 
f  Ditto,   and   Mil 
t    townmalbay 
Galway 

Ditto 

Ditto 

Clifden 

Ditto 


Ditto 


1 


Ditio 

Ditto 

Ditto 

Westport 

Ditto 
Belmullet 

Ditto 
Ditto 
Ditto 

Sligo  . 
DitIo 
Ditto 
Ditto 
Ditto 
Ditto 


Ditto 
Killibegs       - 

Ditto 
Ditto 
Dunfanaghy 
Ditto 
Ditto 

Came  - 
Ditto 

Ballycastle  - 
Ditto 


Dnndalk 


Catchment 

Basin 
of  Rirer. 


SPAWNING. 


Begins. 


Great  bulk  of. 


Ceases. 


568.8 


76. 
815.4 


3,400.2 

1,219.2 

735.4 

228. 

112. 
50. 


40. 
475. 
56. 
98.5 
70. 


5ia6 
446. 

4,544.1 
1,218.7 

42. 

30. 
85. 

27. 

26. 
75U> 


CO. 

53. 
54. 


170. 
C8. 

804. 

51. 

260. 


150. 

28. 

110. 


407. 
43. 

30. 
42. 
42. 
56. 
100. 

1,260. 
170. 

2,413.4 
120. 


280. 

138. 

1,053. 


end  October 


I  November 
November  - 
r  October    - 


October    - 
L  November- 

1  November 


/  end  October 
110  Nov.    - 

1  November 

end  Nov.    - 
10  Nov.     - 


November  - 
15  Nov.  - 
November  - 
November  - 
1  November 

f  1  Nov.      - 


1  Nov. 


t  November  - 


November  • 
October     - 


20  Nov. 
20  Nov. 


20  Nov.     - 
end  October 

I  November 


(15  Nov.  . 
(16  Nov.  - 
15  Nov.     . 

November  • 
November  ■ 


December  • 
15  Nov.     . 


20  Ncv.  - 
end  Nov.    - 

begin.  Nov. 
begin.  Nov. 
begin.  Nov. 
end  October 
I  November 

begin.  Nov. 
begin.  Dec. 

begin.  Nov. 
November - 


September  • 


November,    De- 
cember. 


beginning  Dec. 
Dec.  Jan. 
Nov.  Dec.  Jan. 


Dec  Jan. 
Dec.  Jan. 

Dee.  Jan. 


December 
15  December 

Jan.  Feb. 

Dec.  Jan. 
Nov.  Dec. 


Soy.  Dec. 
Nov.  Dec. 
Nov.  Dec. 
Nov.  Dec. 

Nov.  Dec.  Jan.  - 


Nov.  Dec.  Jan. 


Dec.  Jan. 


December 
Nov.  Dec.  Jan.  - 


December 

I  Dec  to  I  Jan. 


1  Dec.  to  1  Jan. 
15  Nov.  to  25  Dec. 

18  November    - 


25  December 
25  December 
25  December 

15  December 
December 


Dec.  Jan. 
December 


December 
end  December 

end  December 
end  December 
middle  Nov. 
end  Nov.  Dec. 
November 

December 
January    - 

25  Decem))cr 
Nov.  and  Dec. 


Oct.  an<l  Nov. 


January     -> 


end  Jan. 

March 

March 


March 
March 

March 


end  Jan.    - 
end  Jan.    - 

12  March  - 

February    - 
end  Dec.    - 


1  January  - 
January 
end  Dec.    - 
begin.  Jan. - 

February   - 


1  February 


end  Jan. 


March 


11  Jan. 

12  Feb. 


12  Feb.      - 
middle  Dec. 


begin.  Jan. 
January  - 
February    - 

1  February 
March 


1  Fel;ruary 
February    - 


12  Jan.  . 
February    • 

middle  Jan. 
middle  Jan. 
enil  Dec.  - 
6  January  - 
12  Dec.      - 

January 
February    - 

be|;in.  Jan. 
February    - 


^pawning  Pi«h  going  i 


'     Greatett 
i>f  umber  of. 


ftptomber 


it.  Nov. 
it.  Nov. 
U  Nov. 


Ertober 
Dvcmber 

5t.  Nov. 


tt.  Nov. 
^t.  Nov. 

5t.  Nov. 

it.  Nov. 
Jt.  Nov. 


pt,  Oct. 

^t.  Nov 
I>t.  Oct. 

pt,  Oct. 
rt.  Nov. 


November 


January  - 

December 

November 

lieyin.  ifoy 
January  - 


it.  Nov. 


January  ■ 
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Months  moit  Productire 

In  Quantity  of 
Fish  in  best  condition. 


May,  June,  July 


March,  April,  May 
July,  August   - 
May,  June,  July 


April,  May 
May,  June,  July 

Juno,  July 


Feb.,  March,  June 

June,  July 

Aug.,  Sept,  Oct. 
July,  August   - 


Augusl,  September  • 
June,  July 
July,  August    - 
(Upper  part)  Nov.  Feb. 
{Lowar)  May  June,  July 
May,  June,  July,  Aug. 


July,  August 


June,  July 


July 


December 


Montli 

most  Produ^ 

Money  Vfl 


OB8BRYATI0K8. 


Jan.,  Feb.,  by  nets;  there  are  11  seUies  tnd  a  few  big  nets  used  outside  the  mooth;  the  flsk  of  tUs  river  have  bean  fiwily  deetroyed 
uMtter  ilowing  into  it.  If  it  were  propeity  protected,  pmms  made  orer  the  wein  and  MUoral  obstnietkiM^  and  aoxiotts 
id  into  the  water,  the  annual  produce  woaU,  aoeordinf  to  tSe  teetiBMmy  of  an  ezperieoeed  wltaeH^  be  Si,H9  flaloMNi. 
u  the  charter  fishery  at  laUuid  Bridge  is  desirous  at  a  fldiUig  seaeoa  commeiicing  and  tenniaariag  early. 

Mar.,  April 

-    iceoftheUwintheBlaney.    One  witness  (Hector)  states  that  FMrntaqr  is  the  best  month. 
Feb.,  Maraateribrd  in  1844  was  about  SM9t  Salmon,  ^ 

itities  of  r  -  ...—.-- 

nd  weirso 
March,  Mif*"*" 
Feb.,  April^ 


Note  aad  Barroir 
srfcet.    There 
taken  lathe  snap 
three  riTtis. 


February,  )e  for  the  last  seren  yeais  of  the  lismore  weir,  on.the  Blaekwater,  was  11  tons  tcwt.  t  qit.  lOlbs.  Between  this  weir 
painof  cots  and  S3  stake  wein;  the  most  Talnable  of  the  latter  prodnee  abont  lM{.a  year;  while  soom  do  not  yIeU  M/. 
ite  abore  tlie  tideway  in  the  firesh  water;  the  annual  aTeiage  expense  of  working  it  is  4M  /.  There  are  great  obstractions 
nrious  modes  of  destruction  are  resorted  to. 


_" ,         "    Lee  under  the  old  laws  was  for  all  except  proprietore  of  fisheries;  it  was  not,  howerer,  at  aU  observed.    The  best  months 
February,  Tare  March,  April,  and  the  beginning  ct  May.   There  is  a  weir  on  the  Lee,  the  piodooe  of  which  Is  very  coarideraUe. 
d  70  neU  used  in  the  tideway. 

Feb.,  Mar.pction  of  spent  fish  on  the  Bandon  Hirer.   It  Is  fished  with  both  wdn  and  nets. 

Aug.,  Sept. 

Jnly,  AugUtferration  Society  on  the  Snare  and  BaUrUcky,  originally  made  an  M)plleaaon  ftir  a  change  of  season :  but  »i  the 
ktry  inquiry,  he  expressed  It  ss  his  oplnton,  that  it  wouki  be  more  deslnble  to  make  no  alteration  bi  the  season  at 
Mid  eth  Vktorla,  c  100. 

•     has  been  earrled  on  to  a  most  destractlre  extent  in  the  Boogfaty.    It  Is  stated  to  hare  had  Its  origin  la  preventions  to 
Aug.,  Septj<*ble  penons  are  known  to  be  guilty  d  it. 

Jan.,  Feb.,   is  fished  exclusively  by  a  weir,  which  Is  half  way  between  the  sea  and  the  lake  fhmi  whkh  the  river  fiows.    The 
July,  Augu^  the  Curmn  for  the  bst  three  years  was  8  tons  II  cwt.  17  Ihs.  of  Salmon,  ind  1  ton  11  cwt.  1  qr.  90  lbs.  of  Trout. 

Nor.,Dec.,Jai 
UTav    Timn^  ^  throufh  the  year  with  **  pushing  nets."    Tliere  Is  a  weir  upon  it,  which  has  been  always  fished  hi  November, 
™*^^:>*'""*^Vebniary.    There  are  six  seine  fisheries  between  the  weir  and  the  sea,  which  pay  between  IMI.  and  S00<.  a  year  rent. 
April         -plication  from  this  river  was  ft>r  a  Close  Season,  commencing  the  lath  August,  and  ending  the  1st  Jannary.    This  wss 

irietors ;  but  daring  the  Inquiry  at  Killorglin,  18  November  1848,  they  expressed  a  willingness  that  it  should  extend  to 

|B  upper  proprietors  require  that  It  should  continue  to  the  1st  February. 

Jnly,  Augi%  weirs  on  the  Maine,  for  which  rent  Is  paki  to  the  amount  of  4  cwt.  of  mU  fish  and  4 1,  sterlhig.   AU  these  stretch  across 
.      a  stone  weir  on  this  river,  which  was  comptelned  of  as  a  gra 


r 


leal,  unite  together;  and  flrom  their  point  of  junctkm  to  the  sea,  the  sinsle  river 
exclusively  1^  nets  and  rods.  There  Is  no  fishery  of  any  importance  sioove  the 
It  on  the  Peal. 


Ocal, 


I  great  obstruction  to  navigation,  but  It  was  removed  in  May  1815. 

so  formed  is  called  the  Cashen.    Tlie 
tidewqr.    The  practice  of  poisoning 


pn  the  Clare  sMe  of  the  Shannon  and  GkNideriaw  Bay,  and  85  on  the  Limerick  or  southern  shore.    The  artmge  giois 
I  is  about  801L  worth  of  fish  each  year. 


I  is  about  80J.  worth  of  fish  each  year. 

t  both  by  a  weir  and  nets;  the  weir  Is  very  aear  the  ssa. 

krrier  on  the  Spiddal,  two  miles  ftom  the  sea;  it  Is  Iff  foot  in  height,  aad  consMs  of  solhl  rock. 
^s  In  the  upper  part  of  the  river;  It  Is  fished  with  rods  and  nets. 


There  ary  very  fins 
;b  lu  uw  up|icr  y^i*  vi  uio  riTW)  ■»  m  oanva  wiui  zvue  ana  neo. 

June,  July  i  fished  with  rods,  nets,  and  cribs.   The  Cfoee  Season  sought  for  Is  only  for  the  fishery  bttom  the  tedr',  for  the  part  abore 
U  the  CkMe  Season  be  fhwithe  1st  August  to  the  ISth  February. 

-  d  at  a  rent  of  461.  a  year,  and  comprises  the  fisheries  of  BaUlnaklU  Bay,  aad  of  the  Riven  Dowrus  aad  Cnlfln.  The 
ng  river,  and  very  well  protected.  There  is  a  grating  kept  on  it,  at  some  distance  from  the  sea,  daring  the  Open  SeaMw, 
iscendfaig  to  the  higher  parts.    The  produce  of  the  Culfln  alone  Is  three  or  four  tons  of  fish  annually. 


July 


January 


December 


-d;  it  Is  fished  with  netsand  rods.   In  the  month  of  July  there  are  often  80  Sahnon  taken  in  a  single  haul  by  the  draught 

s,  and  80  men  engaged  hi  fishing  at  the  Kmieries. 

fishery  was  In  the  habit  of  letting  It  formeriy,  and  was  then  very  glad  to  get  SO  2.  or  30 1.  a  vear  for  it ;  but  In  consequence 
rotection  lately  adopted,  180  {.,  over  and  above  all  expenses,  were  cleared  hwt  year.    The  Newpmrt  is  fished  by  nets  aloiie, 
.  progrces  of  being  put  up. 

3ets.  One  season,  some  yean  ago,  not  a  single  fish  was  taken  op  to  thefOth  August,  and  after  that  there  were  1,800  Salmon 
or  four  days;  thus  making  up  in  a  few  days  the  fishery  of  the  entire  year.  The  cost  of  protecting  this  river  is  195  /. 
obstruction  upon  it,  bat  it  has  been  removed  at  the  expense  of  the  proprietor. 


April,  Maj,  June 
June,  July 

May,  June,  July 


July        -         -        . 

June,  July 

Dec,  Jan.,  June,  July 

July 

June,  July,  August  - 

June,  July,  August  - 
April,  June,  July 


August,  September 
August    - 
August    - 


April,  May 


in  at  an  observed  In  the  Munhlm.    This  river,  and  the  Owennmre,  for  which-diflerent  seasons  are  soodit,  form  one  river  at 
fom  the  sea.    There  Is  a  weir  on  the  Munhlm,  and  another  on  the  cot^oined  rivers.  In  neither  of  which  Is  there  a  Queen's 

s  and  nets;  the  fishery  Is  decressing,  and  tUs  decrease  Is  attributed  to  the  observaaee  of  the  weekly  Close  Thae,  and  the 

J  weirs  and  nets ;  the  Close  Time  has  not  been  obse^ed  at  one  of  tlie  two  weirs. 
^  reat  dastroction  of  both  Fry  and  Spents  at  mill  weIn  on  this  river. 

ways  well  protected ;  it  Is  fished  by  a  weir  and  nets,  and  Is  chOmed  as  a  **  seveml  fishery.''    The  Poilea  or  fnA  W«t<^ 
Melvln,  which  is  at  the  head  of  the  Bundrowes.    Cross  Ihie  fishing,  which  Is  pursued  in  thisteke.  Is  greatly  coittpfaUned  of  as 

Muy,  J  une,  ^^^  ^^  ^  ^^^^  ^^^  ^  ^^^^  {. ;  it  Is  carried  on  by  a  weir  and  nets.  The  fish  of  this  river  deteriorate  after  the  Itth  August. 
I  as  a  *•  several  fishery;"  this  river  formeriy  yieldod  1001.  a  year,  but  the  value  of  the  produce  has  now  dwindled  down  to 
rbera  are  a  great  many  bag  nets  used  outside  the  Inver,  and  it  Is  supposed  that  they  take  tho  fish  going  Into  the  river. 

tf  bag  nets  on  the  coast  between  Tedfai  Head,  eouaty  Donegal,  and  Mnllaghmore,  county  SUao;  the  mnwalavsrage  produce 

0  tons  of  Salmon. 
July 

Juno,  July 

Doc.,  Jan.,  lication  was  made  for  a  change  of  season  oa  this  river,  but  duriag  the  hiqairy  at  Londoaderrf,  the  10th  Joiuary  1845,  the 

expressed  himself  willing  to  try  the  effect  of  obeerving  for  three  yean  the  Ckwe  Season  fixed  by  8  Is  0  Victoria. 
June,  July    ftlafishedbydrangfatnets,  which,  when  in  lUl  operation,  give  enipfovment  to  loo  persons.    There  are  about  40  stake  and 
June,  Jul?,  >«>gh.   The  expenses  of  the  draught  and  stake  net  fishery  of  the  Irish  Society  akme  wers^  la  1844, 8,404 2.  4s.  8^   Thirty. 

e  heU  by  the  tenants  ot  Lord  Donegal. 

June,  July,  ^,  one  bag,  and  four  draught  nets. 

Feb.,  Mar.,  ^^Ir  and  foar  draught  nets.  There  are  M  bag  nets  between  MagiUigan,  eouaty  Loudeadbrry,  and  BaUyeistlei  county 
annuaUy  48  tons  of  Salmon,  together  with  about  900 1.    There  are  seven  bag  nets  at  dlenam^,  Cnshendal.  and  Red 

1  produce  of  whkh  is  about  1,500  Sahnon,  10,000  lbs.  weight.    The  Open  Season  sougM  for  thisse  flsheries  Is  fkom  the 
iber;  the  former  general  fishing  time  was  fkrom  the  1st  January  to  September. 

*  bj  eeven  seines. 
t  of  trap  and  a  stake  weir. 

bin  and  nets.    There  Is  150 1,  a  year  paid  for  the  weir  at  Old  Bridge ;  the  average  yearty  produee  of  the 
).    Nbie  boaU  fish  in  the  tideway,  and  each  boat  takes  ftom  15 1,  to  30/.  worth  of  fish  in  the  season. 
\  the  period  of  spawning  hi  the  Boyne  Is  partknUariy  defocUve.    Oae  witness  only  (Mr.  Walltr  JohMOB)  staled 
ire  the  spawning  months. 


Aug.,  SepL 
August 


Theol 


'^eie reotraliMd  finmi  fi8hlDg  fipom  Id  Anguot  to  1  February,  9  Qoo*  3^  c  86.       [digitized  by 
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Extract  from  Appendix  to  the  Report  of  the  Fishery  Commissioners  (Ireland). 

"The  river  of  Ballisodare  includes  the  streams  of  two  pretty  large  rivers,  the  Arrow,  pro- 
ceeding from  a  lake  in  the  south-eastern  part  of  the  county  of  Shgo,  and  the  Owenmore^ 
which  has  a  large  tributary  called  the  Owenbeg,  the  first  of  these  flowing  from  the  south- 
western part  of  the  county  and  the  other  from  the  western.  The  river  of  Ballisodare  may 
be  said  to  commence  at  the  point  of  junction  of  these  rivers,  at  a  distance  of  about  two  and 
a  half  miles  from  the  sea,  in  Ballisodare  Bay.  I'he  entire  area  of  the  catchment  basin, 
within  which  all  streams  are  tributary  to  Ballisodare,  is  about  240  square  miles.  The  bridge 
at  the  village  of  Ballisodare  is  situate  about  three  furlongs  from  the  tideway,  and  for  this 
distance  the  river  fails  over  a  succession  of  ledges  of  rock,  terminating  in  the  deepest  fall 
into  the  .tideway  itself.  '  At  the  lowest  water,  when  the  tide  recedes  from  the  bed  of  the 
river  below  the  lowest  fall,  that  bed  will  be,  to  the  best  of  my  recollection,  about  70  feet 
below  the  bed  of  the  river  under  the  bridge.  Thus,  I  fancy, '  170 '  was  a  misprint  in  Mr. 
Ramsbottom's  letter.*  Tradition  alleges  that  one  or  two  salmon  were,  many  years  ago, 
seen  above  the  lowest  fall,  but  none  were  ever  seen  so  far  as  the  bridge ;  as  one  of  the  falls 
in  the  river  is  surmounted  by  flat  flagstones,  and  if  a  salmon  could  have  leaped  this  fall  he 
must  have  been  instantly  washed  back  again.  For  distinction'  sake,  we  will  call  this  the 
upper  fall  of  Ballisodare,  as  the  rest  of  the  rapids  offer  no  great  impediment  to  the  ascent 
of  fish.  It  is  rjffht  heie  to  add,  that  in  the  Owenmore  river,  at  the  village  of  CoUooney, 
about  half  a  miTe  above  the  junction  of  the  rivers  Arrow  and  Owenmore,  there  is  a  waterfall 
ot  greater  depth  than  any  at  Ballisodare.  From  this  statement  it  will  appear  that  three 
artificial  passes  became  necessary,  to  enable  fish  leaving  the  sea  to  ascend  mto  the  various 
waters  within  the  catchment  basin  already  mentioned.  A  few  salmon  tirom  time  imme- 
moriul  were  caught  in  small  pools  in  the  tideway,  immediately  below  the  lowest  fall.  These 
pools  constituted  what  was  formerly  denominated  the  Ballisodare  Salmon  Fishery.  My 
predecessor,  with  an  intention,  as  I  have  heard,  of  breaking  the  falls,  purchased  his  rights 
from  the  then  proprietor ;  but  nothing  was  done  during  his  lifetime.  Upon  my  succession 
to  him^  I  obtamed  an  Act  of  Parliament,  conferring  upon  me  a  several  fishery  within  the 
Bay  of  Ballisodare,  and  throughout  all  rivers  and  lakes  and  their  tributaries  flowing  into 
said  bay,  on  the  condition  that  I  should  obtain  conveyances  from  the  proprietors  who  might 
have  any  rights  of  salmon  fishing  within  the  Bay  ot  Ballisodare,  and  from  and  ader  my 
establishment  of  the  requisite  passes  to  enable  the  fish  to  ascend.  I  was  led  to  believe 
that  it  was  necessary  for  me  to  obtain  these  conveyances  from  every  gentleman  having 
property  along  the  shores  of  the  bay.  The  great  majority  of  these  gentlemen  at  once  made 
the  conveyances  to  me  of  the  rights  they  supposed  that  they  had ;  out  one  or  two  of  them 
making  extravagant  pretensions  as  to  the  value  of  their  rights,  my  proceedings  were  arrested 
for  several  years.  Had  I  insisted,  as  I  ought  to  have  done,  that  counsel's  opinion  should 
be  taken  as  to  what  rights  those  gentlemen  possessed,  I  should  have  ascertained,  as  I  did 
ultimately,  that  they  had  no  right  whatever  under  the  Act  of  Parliament  It  is  only,  how- 
ever, candid  to  say  that  I  believe  that  they  conceived  that  they  had  rights,  as  1  did  myself. 
The  preceding  is  merety  intended  to  explain  the  delay  that  took  place  in  my  prosecution  of 
the  undertaking.  Before  the  salmon-ladders  were  commenced,  several  experiments  were  made 
by  me  to  introduce  salmon  into  the  Ballisodare  river,  from  whence  they  could  mount  the 
Arrow  river  to  its  source;  but  not  the  Owenmore  and  Owenbeg,  on  account  of  the  waterfall 
at  Collooney*  Previously  to  these  experiments  the  average  number  of  fish  taken  annually 
in  the  tideway,  immediately  below  the  lowest  fall,  did  not  exceed  a  score. 

'<  My  own  notes  of  the  earliest  experiments  having  been  mislaid,  I  am  obliged  to  adopt 
those  of  Mr.  Culbertson,  which  are,  I  am  sure,  peifectly  correct.  He  states  that,  in  1837, 
nine  fish  were  caught,  and  placed  in  the  river  aoove  the  Ballisodare  bridge,  their  average 
weight  being  six  pounds  ;  tnat  in  1838,  15  fish  were  put  up,  averaging  about  tive  pounds ; 
in  1839, 16,  averaging  also  five  pounds;  and  he  adds,  that  during  the  years  1838,1839, 
and  1840,  he  watched  very  closely  for  fry,  and  did  not  see  any,  nor  did  he  hear  that  an^ 
spent  fish  were  seen  in  the  river.  He  also  states  correctly,  that  at  this  time  I  thought  it 
needless  to  persevere ;  and  during  the  succeeding  years,  up' to  1846,  no  increase  of  numbers 
offish  was  observed  below  the  lowest  fall.  In  the  year  1846,  the  tisherman  au:ain  received 
orders  to  put  up  all  the  fish  he  caught,  and  Mr.  Culbertson  mentions  that  the  number  so 
put  up  that  year  was  18.  Nothing  was  done  during  the  year  1847.  It  seems  doubtful 
whether  or  not  a  few  fry  were  seen  in  1848.  On  the  24th  December  1861,  three  pairs  of 
breeding  fish  were  caught  in  the  river  Moy,  by  permission  of  the  lessee,  and  transported  by 
my  then  land  agent,  Mr.  FetherstonH.,  to  the  River  Owenbeg,  already  alluded  to.  A  small 
quantity  of  ova  was  also  dsposited  in  this  river  on  the  26th  of  December,  by  one  of  my 
tenants.  They  were  placed  in  the  river  at  a  distance  of  seven  miles  above  the  fall  at  Col- 
looney,  and  thus  about  10  miles  from  the  sea.  In  the  year  1852,  the  lowest  ladder  was 
completed,  and  Mr.  Culbertson  noted  that  six  fish  were  taken  in  the  river  above  this  ladder, 
and  put  up  above  the  upper  fall  of  Ballisodare.  During  the  summer  of  1853,  this  gentle* 
man  was  absent  from  home,  and,  to  the  best  of  my  recollection,  few  fish  were  put  up ;  but 
early  in  the  year,  above  the  Colloouey  fall,  in  the  Owenbeg  river,  and  in  that  portion  of  the 
river  between  the  junction  of  the  Owenbeg  and  the  Owenmore  and  the  Collooney  fall,  large 
numbers  of  salmon  fry  were  seen,  and  many  taken  with  trout  rods,  until,  two  of  them 

having 

*  Ou  reference  to  the  MS.  we  find  that  it  was  not  a  misprint ;  but  there  may  have  been  an  error  in 
nwpying  the  letter  before  it  reached  us.— £d. 
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Aiypeiidix  (E.).     haring  been  sent  to  me,  I  explained  to  those  fishing  that  they  were  destroying  salmon* 
*— -  I  have  preserved  these  two  fry  which  were  furnished  with  their  migratory  scales.    The  firy 

were  also  seen  by  Mr.  Culbertsou  at  BaJlisodare.  Under  date,  12th  May,  he  says,  that  he 
bad  sent  another  of  the  fry  to  Sligo,  and  that  it  was  pronounced  to  be  a  salmon  fry»  and 
adds,  that  at  that  time  the  river  was  still  full  of  them.  On  the  17th  May,  he  wrote  to  say, 
that  the  fry  had  nearly  left  the  river.  It  is  right  to  call  to  mind  here  the  fact  that,  up  to 
this  time,  and  indeed  until  a  year  later,  no  salmon  could  ascend  the  Collooney  falls,  and 
none  having  been  put  up  above  them,  the  fry  seen  and  taken  in  the  Owenbeg  and  Owen- 
more  rivers,  could  have  been  no  other  than  the  produce  of  the  three  pair  of  salmon  intro- 
duced to  the  river  by  my  then  land  agent,  and  of  the  spawn  deposited  there  by  my  tenant. 
At  a  later  period  of  this  year  (1853),  the  Collooney  ladder  was  finished,  as  was  also,  about 
the  same  time,  the  ladder  originally  projected  to  avoid  the  upper  fall  at  Ballisodare.  This 
ladder,  however,  did  not  answer  its  purpose  in  consequence  of  the  outlet  entering  the  edge 
of  the  river  at  a  considerable  distance  below  the  impeding  fall.  I  never  heard  of  any  salmon 
having  been  seen  in  tliis  ladder,  and,  therefore,  as  ihey  were  taken  under  the  upper  fall,  as 
will  be  hereafter  mentioned,  I  have  reason  to  believe  that  they  missed  the  entrance,  and 
certain  it  is  that  they  passed  it  in  considerable  numbers.  In  consequence  of  this  fact  the 
upper  part  of  this  ladder  was  turned  towards  the  foot  of  the  fall,  but  it  was  not  completed 
till  the  following  year;  consequently  the  lower  part  of  it  was  totally  abandoned.  Mr.  Cul- 
bertsou states  that,  'in  1854,  the  fish  came  up  m  May,  passing  the  lower  ladder  without 
di£Eiculty.  The  upper  one  being  still  unfinished  they  could  not  pass  the  upper  fall,  although 
several  were  seen  jumping  there.'  The  upper  ladder  here  alluded  to  by  Mr.  Culbertson, 
was  the  one  in  progress  of  construction,  to  supersede  the  one  which  failea.  We  draughted 
that  year  under  the  upper  fall,  and  according  to  Mr.  Culbertson's  notes,  four  fish,  eight  ten, 
twelve  and  fourteen  pounds,  were  taken  on  the  15th  May;  four  more  on  the  17th  May, 
seven,  ten,  twelve,  and  twelve  pounds ;  on  24th,  two,  weight  not  given ;  in  June,  twenty-one 
fish,  chiefly  small ;  in  July,  fifty-seven,  from  five  to  seven  pounds  each,  generally,  but  some 
of  them  ten  and  twelve  and  fourteen  pounds;  in  August,  seventy-eight;  in  September^ 
nine ;  in  October,  two ;  and  in  November,  two.  Thus,  179  fish  were  netted  below  the 
upper  fall  and  put  up  the  river,  as  were  also  77  white  trout.  No  fry  seen  this  year.  Again 
I  extract  from  Mr.  Culbertson's  letter:  *  In  1855,  the  upper  ladder  at  Ballisodare  was 
finished,  and  the  fish  had  free  run  up  the  river.  A  good  many  fair-sized  fish  were  seen 
jumping  at  the  upper  fall,  and  after  tiring  themselves  were  seen  to  take  the  ladder.  Several 
spent  fish  were  seen  returning ;  a  few  more  were  marked.  No  fry  yet.*  We  fished  a  little 
this  year  during  the  entire  season,  and  took  188  salmon,  averaging  over  five  pounds  each. 
Several  salmon  were  killed  by  otters  on  the  breeding-grounds  of  rivers  Owenbeg  and  Arrow 
during  the  preceding  close  season.  In  the  months  of  April  and  May,  1856,  Mr.  Culbertsou 
saw  a  good  many  fry  in  the  river,  and  remarked  that  at  first  they  were  brown,  with  spots 
Kke  finger-marks  on  the  sides ;  that  in  May  many  were  silver-coloured,  and  lost  the  spots 
on  their  sides;  yet  there  were  still  many  of  the  brown  ones,  and  that  no  grilse  had  been 
deen  this  year  in  the  river,  and  that  he  had  watched  closely  for  them  in  June  and  July.  He 
also  adds,  that  he  got  a  spent  fish  that  had  been  marked  the  year  before,  which  appeared 
to  be  one  that  would  have  weighed  fourteen  pounds,  if  in  good  condition.  The  largest  that 
had  been  marked  in  1855  was  about  eight  pounds*  We  took  no  fish  this  year  (1856)  before 
(he  2dth  June,  and  only  fished  on  thirteen  days.  We  took  18  fish,  averaging  over  seven 
pounds.  Towards  the  close  of  this  year  my  present  land  agent,  Mr.  Leech,  determined  to 
form  a  rill  for  the  artificial  propagation  of  salmon,  at  a  short  distance  above  the  village  of 
Collooney,  adjoining  the  Owenraore  river.  It  contained  15  compartments,  and  was  capable 
of  holding  from  60,000  to  100,000  ova.  It  is  not  my  wish  to  introduce  into  this  communi- 
cation, already  too  long,  any  account  of  this  rill  and  its  results;  but  should  you,  or  any  of 
your  readers  desire  it,  I  shall  be  happy  to  make  it  the  subject  of  a  subseauent  paper.  '  In 
1857,*  (J  quote  from  Mr.  Culbertson)  *  fry  were  seen  about  Ist  April.  They  were  larger- 
sized  and  quite  silvery ;  about  six  inches  long.  About  the  10th  the  river  seemed  full  of  fry, 
but  apparently  a  different  brood  from  the  first,  as  they  were  four  inches  long,  and  I 
marked  some  of  them  by  taking  off  the  dead  fin  near  the  tail.  On  26th  June  saw  first 
grilse  at  lowest  fall.  No  spring  fish  had  appeared.  By  1st  July,  they  were  very  plentiful, 
and  have  so  continued  to  tne  end  of  the  season.  Very  few  large  fish  ;  they  were  all  grilse. 
We  got,  on  19th  December,  two  fish,  about  four  pounds  each,  that  Brown  (the  fisherman) 
had  marked  in  April  1856.  None  of  the  fry  I  marked  in  spring  yet  seen.'  We  did  not 
fish  at  all  in  1857.  I  appointed  an  inspector  of  the  fishery  in  me  early  part  of  this  year, 
and  directed  him  to  keep  a  diary,  as  a  record  of  all  remarkable  occurrences  connected  with 
the  fishery,  from  which  I  take  the  following  extracts  : — 

^  *  1857.  August  24.     Saw  several  salmon  in  the  hole  under  the  fall  of  Collooney. 

**  *  September  24.  The  river  between  Ballisodare  and  Collooney  is  now  well  stocked, 
3almon  being  visible  in  almost  every  deep  hole,  and  a  number  being  congregated  between 
Collooney  bridge  and  the  hole  under  the  fall. 

** '  October  3.  A  flood  being  in  the  Owenraore,  I  shut  the  water  off  the  Collooney  ladder 
to  see  if  there  were  any  fish  passing  up,  and  found  seven  salmon  and  one  white  trout  in  the 
pond.     Of  these  seven,  five  were  males. 

"  *  October  13.  Examined  Collooney  ladder,  and  reported  to  Mr.  Leech  that  there  were 
salmon  in  it.  Twenty^seven  salmon  were  found  in  it,  the  great  majority  of  them  being 
females. 

"  *  October  15.  Lowered  the  sluice  of  Collooney  ladder  again,  but  got  no  fish, 

*' '  October  28.  Again  examined  ladder,  and  got  three  male  fish.  ^  ^ 

**  *  October  30.  Four  male  and  two  female  fish  taken  out  of  ladder,  and  put  up. 

***Novemli*3. 
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*' '  November  3.  Sixteen  male  and  eight  female.  Appendix  (E  ) 

'*  *  November  4.  There  were  10  fish  in  the  ladder,  which  were  not  removed,  as  Mr.  Leech  _ 

was  not  present. 

"  *  November  5.  Nine  fish  not  removed. 

''  *  November  6.  Seven  ditto,  ditto. 

'*  ^  November  7.  Eleven  ditto,  ditto.  I  went  to  Ballisodare  on  this  day,  and  saw  several 
large  fish  leaping  at  the  upper  ladder. 

"  '  November  9.  We  put  up  from  ladder  24  male  and  15  female  fish. 

** '  November  23.  Lowered  the  sluice  again  ;  26  male  and  20  female  fish  found  in  pond. 
A  few  of  these  were  large  fish,  say  14  or  15  pounds  weight. 

'^ '  November  30.  The  fish  are  now  beginning  to  spawn  in  great  numbers  in  the  Owenbeg 
River. 

<<  <  December  3.  Thirty-six  male  and  forty-five  female  fish  found  in  the  lad  der. 

** '  1858.  January  5.  »Saw  a  few  spawning  beds  in  Owenmore. 

''  '  January  9.  In  River  Arrow  and  tributaries,  found  29  salmon  redds.. 

''  '  February  14.  Walked  the  Kilmorgan  River  (a  tributary  to  the  Arrow),  and  ccmnted 
21  redds.' 

**  In  the  early  part  of  this  year,  1858,  we  seldom  fished.  In  the  month  of  February  we 
took  five  fish;  in  March,  three;  in  April,  two;  in  May,  ten;  in  June,  thirty-nine.  We 
did  not,  in  fact,  begin  to  fish  regularly  till  the  1st  July.  During  this  month  we  took 
868  salmon,  and  up  to  the  20th  August  (the  close  of  our  season),  530  more,  the  year's  take 
averaging  very  little  more  than  four  pounds  each.  Mr.  Culbertson's  notes  on  this  year 
are, — '  Spring  fish  showing  in  February.  One  of  nine  pounds,  taken  in  the  net,  was  a  try 
marked  by  Brown  in  1856.  In  March  got  another  about  the  same  weight.  Only  a  few 
fish  through  this  month.  Fry  coming  down  in  April,  and  more  plentiful  in  May,  but  I  do 
not  think  so  many  are  in  the  river  as  last  year.  On  13th  May  saw  nearly  100  jumps  from 
six  to  eight  o'clock  in  the  evening ;  they  were  from  eight  to  twelve  pounds  weight.  On 
9th  June  saw  first  grilse  at  lower  fall ;  about  the  end  of  the  month  they  were  very  plentifuL 
Among  the  fish  taken  by  the  nets  on  6th  July,  seven  were  fry  marked  by  me  last  year, 
and  they  weighed  five-and-a-half  to  six  pounds  each.'  Since  the  end  of  the  close  season, 
many  reports  have  been  sent  me  relative  to  the  numbers  running  up.  From  my  inspector's 
book  I  take  the  following : — August  28.  At  Ballisodare,  numbers  of  salmon  in  every  part 
of  the  river  between  bridge  and  lowest  fall.  September  1.  Colloonev  ladder  literally  full 
of  fish.  They  did  not  run  in  such  numbers  last  year  until  November,  being  over  two 
months  earlier  this  year.  September  6.  Plenty  of  fish  immediately  above  Collooney  bridge. 
September  25.  Collooney  ladder  swarming,  and  plenty  showing  in  every  place  between 
bridge  and  fall.  October  3  to  6.  Heavy  floods.  Collooney  ladder  resembles  a  steeple- 
chase, as  we  see  them  clearing  the  steps  in  pairs,  and  some  verjr  good  fish.  October  8  &  9. 
Plenty  offish  still  on  the  run.  October  16.  I  have  been  watching  the  salmon  jumping  and 
playing  at  Collooney  fall  and  ladder.  I  have  visited  the  ladder  daily  this  week,  and,  ftom 
the  numbers  in  it,  am  convinced  that  they  could  be  removed  from  top  of  ladder  with  the 
hand.  November  27.  Great  numbers  of  fish  in  Collooney  ladder.'  In  addition  to  these 
notes  of  my  inspector,  one  of  my  water-keepers  reported  having  counted  267  salmon  in  one 
hour  ascending;  the  Collooney  ladder;  and  Mr.  Culbertson  has  written  to  me  to  say  that  he 
reckoned  100  in  less  than  half  an  hour  making  up  the  rapids  at  Balliscdare.  On  yesterday, 
December  2,  there  were  so  many  fish  in  the  pond  at  Collooney,  that  Mr.  Leech  took  up  no 
less  than  six  at  once  in  a  common  landing  net. 

^^  Edward  J.  Cooper. 

"  Markree  Castle,  December  3,  1858. 

"  P.  S. — Since  my  letter  was  written,  the  Earl  of  Enniskillen  has  visited  my  fishery;  and 
I  extract  the  followmg  from  his  notes  entered  in  inspector's  book :— - 

'^ '  On  the  9th  (Dec.)  I  visited  Collooney  ladder,  and  saw  immense  quantities  of  fish 
running  up.  Frequently  saw  four  fish  at  the  upper  step  jumping  together.  On  the  10th 
again  at  Uollooney.  Not  nearly  so  many  fish  moving  this  day ;  counted  at  upper  step 
19  in  five  minutes.  Turned  off  the  water,  and  put  up  266  fish.  This  day  (11th)  counted 
102  fish  Jump  at  the  upper  step  in  five  minutes.  Turned  off  the  water;  &e  pond  actually 
alive  with  fish,  in  general  larger  and  fresher  from  the  sea  than  those  of  yesterday.  Put 
up  246  fish,  and  then  stopped,  as  the  fish  were  getting  sick  in  the  pond.  I  am  confident 
that  we  did  not  take  half  the  number  out,  and  that  we  led  from  800  to  400  in  the  pond.' '' 
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PPE   NDIX  F. 


MEMORANDUM  for  Sir  John  Stbwabt  Bichabdson,  of  Pitfbur,Bart 


Appendix  (F.)  By  the   Act  4  &  5  Will.  4,  c.  67,  obtained   by  the  town  of  Perth  for  improvinff  the 

.Ai^  navigation  of  the  River  Tay,  it  was  provided,  that  the  dania^  to  any  of  the  sahnon  fiahings 

in  the  River  Tay  should  be  made  good  to  the  proprietors.  The  Act  contemplated  danttm 
both  during  the  progress  of  the  works,  and  permanent  damage  after  they  were  completw; 
and  it  provided  a  specific  mode  of  ascertaining  the  damage  to  individual  stations  and  pro- 
prietors, as  it  was  assumed  that  the  fishings,  as  a  whole,  would  not  be  injured.  For  this  pi> 
Dose  it  provided  that  the  produce  of  the  whole  river  and  of  the  fishings  of  each  propnetor 
onrin^  five  years  prior  to  the  commencement  of  the  operations,  that  is,  from  1830  to  1834, 
should  be  ascertamed ;  and  thereafter  during  the  seven  years  over  which  the  operationi 
extended  to  1841,  and  five  years  thereafter  to  1846,  the  actual  take  of  each  proprietor  within 
the  bounds  of  the  operations,  and  the  take  of  the  whole  river  in  each  of  these  twelve  ycm^ 
and  the  relative  proportions  which  they  bore  to  each  other,  compared  with  the  period  be&n 
Ae  oommencement  of  tJle  operations,  shotdd  be  fixed,  and  the  d^ciency  In  sahnon  and  grilsei 
ooBKverted  into  money,  at  the  prices  in  the  London  market  for  the  year. 

This  provision  of  the  Act  was  carried  into  efibct  so  far  as  regarded  the  seven  years  doriDg 
Hat  operations,  and  five  years  after  their  dose,  by  submission  to  Sheriff  Barclay,  who 
lEOUMly  issued  a  decree  arbitral,  declaring  the  amount  of  defimency  in  sahnon  andgnlseioft 
«U3ii  proprietor's  fishings,  and  the  money  value  thereof.  Under  these  annual  decreeli 
arbitral  by  Sheriff  Barolay  considerable  sums  were  paid  to  tiiose  proprietors  whose  prodnoi 
Wtu  proved  to  be  below  their^expected  proportion  of  the  whole,  and  among  others  to  Si 
J^fan  Richardson  or  his  tenants,  according  as  the  bargain  was  made  at  different  times. 

The  object  of  the  proviaion^for  taking  the  averages  during  five  years  after  the  dose  of  the 
operations  in  1841  to  the  year  1846,  besides  indemnifying  proprietors  for  the  actual  loss  ii 
tnoBe  years,  was  to  ascertain  what,  if  any,  was  the  permanent  damage  inflicted,  by  a  oompaiiioa 
tf  theresoksof  these  five  years  with  those  of  the  five  years  preceding  <te operations,  sad ii 
Air  John  Richardson's  oase  it  appeared  to  be  647  salmon  and  1,498  grilse,  and  the  avenp 
SKmey  value  of  that  average  annual  deficiency  436  /.  19  j.  5i  cL,  and  in  the  case  of  Sir  Thomai 
Moncrieff  the  amount  of  deficiency  was  somewhat  of  sioular  amount. 

TbA  Commissioners  of  the  navigation  denied  that  the  deficiency  in  either  case  arose  fiw 
iheir  opa*ations,  and  their  liability  for  any  compensation  on  aooount  of  it.  A  submisDoo  to 
the  late  Lord  Ruth^ord  was  enteifed  into  for  settling  the  amount  of  compensataoa;  aod^ 
after  a  very  lengthened  proof  and  hearing  of  counsel,  the  sum  to  be  paid  to  Sir  Jota 
Bickardson  in  respect  of  permMkent  damage  was  4,665  /.,  or  a  Ufctle  more  than  to  yeiw 
pttrohaae  of  the  portion  of  rental  which  he liad  lost^ 

At  the  time  of  iMs  award  Sir  John  was  very  mtteh  dissatisfied  with  the  result,  ai  no( 
Mfident  mdemnifioati<m  for  his  loss.  Circumstances  within  the  last  few  years  haye  led  to 
41  considerable  restoration  of  value  to  his  fishings ;  but  tins  has  not  occurred  in  the  oiae  tf 
IKr  Thomas  Moncrieff,  and  be  has  been  a  heavy  sufferer  by  the  whole  bueoness,  while  at  the 
time  the  award  was  pronounced  both  parties  were  considered  to  be  in  pari  casu. 

But  a  comparison  of  the  rental  of  the  Pitfour  Fishings,  from  1828  to  1841,  wUch  wm 
little  from  1,500  /.,  with  the  rental  which  they  yielded  subsequent  to  the  operatioM  of  ftc 
Navigation  Commissioners,  from  1847  to  1857  inclusive,  or  eleven  years,  will  show,  that 
ewcn  although  Sir  John's  fishings  shoidd  now  permanently  return  to  their  former  aainal 
value,  the  sum  allowed  lum  by  I^rd  Rutherford^s  award  did  not  reimburse  him  for  his  M 
doriag  that  daven  years*  If  he  had  drawn  his  old  rental  at  1,500  /.  for  eleven  joan 
It  wodd  have  been £.16,500    -  - 

But  the  aetual  rents  drawn  from  tenants,  and  during  two  years,  1852 
«Bd  1S53,  when  he  had  them  in  his  own  hands,  and  did  not  realize 
fSram  them,  ike  sums  here  stated  fi>r  these  y«aro  were  as  follows  :— 

1847  .        -       • ig.  1,030 

1848 IfiSS 

184*       ^.        •...-•.  946 

1850 878 

1851 932 

1852 647 

1853 647 

1854 -666 

1855 966      ' 

1856 1,063 

1857        .        -        .        • 1,071 

9,900    -   - 

£.6,600    -   - 
Sum  received  under  Lord  Rutherford's  award         -        -        -        -  £.  4,665    -   - 

Difference,  being  loss    -    -  jE.  1,935    *   - 


Digitized  by 


Google 


S£LECT  COMKITTTB  ON   THE   SALMON   FISHERIES    (SCOTLAND).  44S 

In  the  jear  1857  Sir  John  was  thus  a  loser  of  1^955  Z.,  after  givm^  credit  for  the  snm  of      Apptndiz  (F.) 
compensation  paid  him;  and  if  his  fishii^  had  not  improved  in  rental,  he  would  have  been,  — -* 

besides,  a  loser  of  all  the  difference  in  time  to  come.  Fortunately  for  him,  in'  1858  they 
were  let  for  three  seasons,  of  which  the  present  one  is  the  last,  at  a  rent  of  1,437  L 
Whether  this  rental  may  be  maintained  on  a  new  lease  or  not  cannot  be  said  with  certainty 
at  present ;  but  even  supposing  it  was  maintained,  it  does  not  yield  to  Sir  John  the  propoi^ 
tion  of  the  rental  of  the  river  which  he  formerly  had.  When  his  rental  was  1,500  L  prior 
to  1841,  the  rental  of  the  river  was  on  an  average  about  10,500  /.,  whereof  he  had  a  seventiL 
It  is  now  14,000 1,  and  with  a  rental  of  1,437  L  he  has  not  a  tenth  of  the  whole ;  and  he  has 
therefore  lost  his  share  of  the  subsequent  and  recent  improvement  which  has  taken 
place  on  the  value  of  the  fishings  generally.  That  improvement  has  arisen  not  from  the 
increase  of  produce,  but  the  rise  on  the  average  price  and  wider  market  afforded  by  railway 
communication. 

While,  however.  Sir  J(^  Richardson  has  received  this  sum  of  4,665  /.  ae  final  com- 
pensation, and  annual  payments  of  considerable  amount  during  the  progress  of  the  works,  it 
18  evident  he  has  not  been  a  gainer,  but,  after  all,  a  consideraUe  loser,  and  that  if  the  partial 
restoration  of  his  fishings  had  not  now  occurred,  the  sum  allowed  him,  as  it  has  proved  to  be 
in  the  case  of  Sir  Thomas  Moncrieff,  would  have  been  totallv  inadequate  to  replace  the 
heavy  loss  of  rental  which  both  at  that  time  were  proved  under  the  Act  to  have 
sustained. 

Mackenzie  jf  Dickson,  Solicitors,  Perth, 

Factors  for  Sir  J.  S.  Richardson. 

Perth,  27  June  1860. 
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Appendix  6. 

Appendix  G. 


SKETCH  of  CRuivEson  Riyer  Bbauly^  at  Beaufobt  Castlb. 


{See  Sketch  annexed.) 
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ANALYSIS    OF    INDEX. 


ALPHABETICAL  and  CLASSIFIED  LIST  of  the  Principal  Headings  in  the  fallowing  Index, 

with  the  Paging  at  which  they  will  be  respectiyely  fonnd. 


PAGE 

Assessment /br  Protdction  of  Fiiheriei       -        -        -  45^ 

District  Boards 4^ 

Ayrshire  River  and  Coasts        -        -        -        -        -  45* 

DooHy  The 460 

Blachwater,  The  (Ireland) 453 

Lismore  Fishery       ------  475 

Close  Time  {Annual)  : 

1.  Past  and  present  Regulations  on  the  subject 

of  Close  Time 455 

2.  Evidence  as  to  the  importance  of  an  earlier 

Close  TimCy  with  suggestions  as  to  the 

elate  of  commencement  and  termination   -  455 

3.  Objection  to  an  earlier  termination  of  the 

Pishing  Season 456 

4.  Advantage  of  an  uniform  Close  Time       -  456 

5.  Expediency  of  the  Close  Time  being  regU' 

lated  by  the  Fishery  Board  in  Scotland  -  456 

6.  Question  of  applying  special  Regulations 

in  the  case  of  Stake  and  Bag  Nets          -  456 

7.  Ireland 456 

8.  Conclttsi  ons  arrived  at  by  the  Committee   -  456 

Forth,  The 468 

Poaching  .--•----  480 

Rod-fishing       -•---.-  483 

Tay.The 491 

TVerf,  The 493 

Weekly  Close  Time    -        -        -        -        -        -  495 

loast  Guard  and  Police    -        -        -        -        -        -  457 

.Votrii,  The     .-- 458 

Sea  Coast  Fisheries 484 

1»UIFB8  : 

1.  State  of  the  Lato  in  regard  to  the  main* 

tenance  or  erection  of  Cruives       -        -  458 

2.  Character    of  this  Mode  of  Fishing  in 

Rivers 458 

3*  Ireland          - 459 

4.  Question  of  the  Abolition  of  Cruives  con* 

sidered        ------  459 

Fixed  Engines          .        -        -        -                 -  467 

Net  and  Coble 478 

Sxjoeep  Nets       .--.-.-  491 

Weekly  Close  Time  - 495 

^  and  Don  Rivers         -      ' 460 

'oo»,  The -        -  460 

Ayrshire  River  and  Coasts          -        -        -        .  451 

stuaries  or  Moiiths  of  Rivers  -----  463 

Ness  and  Beauty  Rivers    -        -        -        .        -  478 

shery  Board         -        -        -         -        -        -        -  466 

Close  Time,  5 456 

\xed  Enpnes          -        -        -        -        -        -        -  467 

Crutves •-  465 

Stahe  and  Bag  Nets 488 

456. 


PAOB 

Foul  Fish 468 

Foyle  Fishings  {Ireland) 4^ 

GammellY.  Office  of  Woods fSfC.        -        -        -        -  468 

Grilse     .        - 470 

Ireland •  •        -        -        -  47« 

Assessment  for  Protection  of  Fisheries  -        -451 

BlackwUer,  The 453 

Close  Timcj  7 45^ 

Coast  Guard  and  Police    -----  457 

Conservators  of  Fisheries    -----  457 

Cross-line  Fi*hing     ------  457 

Cruives,  3          .---.---  459 

Estuaries  or  Mouths  of  Rivers    -        -        -        -  463 

Fishery  Board  -        -        -        -        -        •        -  4^ 

Foyle  Fishings  -        -        -        -        -        -        •  4^8 

Ladders  ---        -----  474 

Licenses  {Ireland)     -         -        -        -        •        •  474 

Lismore  Fishery        -     .    -         -        -         -        -  475 

Stake  and  Bag  Nets,! 488 

Timber-tide  Weirs 45« 

I^adders 474 

licenses  (Ireland)    -------  474 

Lismore  Fishery  (Ireland) 475 

Btackvoater,The        ^        -         -        -         •        -  453 

Meshes  of  Nets        -        -        -        -  *      -        -        -  477 

Mill  Dams,  4"C.        ---'■--        -  477 

Ayrshire  Rivers  and  Coast        -  ?      -        •        -  45* 
Doon,  The        --        --        -         -        -460 

Ladders   -        -        -        -.-        -        -        -474 

Smoults,  or  Salmon  Fry    -----  486 

Modes  of  Fishing     ---'----  477 

Cruives   --------  458 

Fixed  Engines  -•-.---  467 

Net  and  Coble 478 

Stake  and  Bag  Nets 488 

Sweep  Nets      -------  491 

Ness  and  Beauly,  The •  478 

Net  and  Coble 478 

Poaching         ---.--..  480 

Close  Time      -------  45^ 

Coastguard  and  Police       -        -        •        -         .  4^7 

Fiddick,  The    - 466 

Foul  Fish 468 

Prosecutions    -------  481 

Spawning         -----•.  ^86 

Tfveed,  The     ----.-.  4^3 

Pollution  of  Rivers  Ute/ksefrom  Mills,  ifc)      -        -  480 

Dee  and  Don  Rivers         -        -        .        -        .  ^Qq 

Esk,  The 463 

Forth,  The -  ^(jg 

Price  of  Salmon      -----..  ^80 

Protective  Measures  --        -        -        •        -481 

Assessment  for  Protection  of  Fisheries         -        -  451 

Close  Time       ------.  ^^^ 

Coast-guard  -and  Police      -         -        -        -        .  ^^^ 

Conservators  of  Fisheries 457 
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Proiectioe  Measures^^wntlDued.  paob 

Dittrict  Boards 460 

Fishery  Board 466 

Fixed  Engimes  -------  467 

FotdFish 468 

Meshes  qf  Nets         -•-•--  477 

Poaching 480 

PoUutum  of  Rivers^  SfC. 480 

Prosecutions    -        -        -        -        -        -        -481 

ReiiBnue  Cutters •  482 

Bod  Fishing ^        -  483 

SntouitSf  or  Salmon  Fry    -        -        -     •   -        -  486 

Spaxoning         .-.•...  486 

lay,  The         -        -    » 491 

Trout       .--...--  49s 

Upper  Heritors  on  Rivers          -        -        -        -  494 

heekly  Close  Time -  495 

Qftaliiy  qf  Salmon    «-.-..-  481 

River  Fisheries        -------  48a 

Assessment  for  Protection  qf  Fisheries        -        -  461 

Ayrshire  Rivers  and  Coast        -        -        -        -  451 

Close  Time      .......  455 

Cruives    --------  458 

Dee  and  Don  Rivers         -----  460 

Doon,  The 460 

Estuaries  or  M(tuths  ofBfvers    -        -        -        -  463 

-Rwttom,  The 466 

Fixed  Engines -  467 

Forth,  The 468 

Nairn,  The 477 

Ness  and  Beauly^  The 478 

Net  and  Coble  - 478 

Polbaion  of  Rivers 480 

Quality  of  Sainton 481 

Spanning -        -  486 

^,  The        '        -        -        .        •        -        -  488 

Stake  and  Bag  Nets 488 

^pply  of  Salmon 491 

Sutherlandshire         ..-.--  491 

Svoeep  Nets -        -  491 

Tay,The 491 

£jMpfr  Heritors  on  Rivers 494 

Weekly  Close  Time 406 

SodFishing 483 

Sea  Coast  Fisheries  --•-..-  485 

Aberdeenshire  Coast  - 449 

Ayrshire  Rivers  and  Coast  -        -        -        -461 

Caithness  Coast        --....  454 

Crown,  2%e      --.-.-.  458 

Estuaries  or  Mouths  qf  Rivers   -        -        -        •  463 

Fixed  Engines          ------  467 

Gammell  v.  Office  of  Woodsy  %c.         .        -        -  468 

Net  and  Coble 478 

Quality  of  Salmon   - 481 

RosS'shire,  SfC,  Coast        -        -        «        -        -  483 

Stake  and  Bag  Nets          ...        -        .  488 

Weekly  Close  Time  ------  495 

Size  of  SaSnon      --        -        -'       -        -        -        -  485 

Age  of  Salmon          ------  450 

Smoults  or  Salmon  Fry 486 

Trout      -        -        -        -        -        -        -        -492 

Sfawitinq  ; 

1.  Habits  of  the  Salmon  as  to  the  time  qf 

Spavoning,  and  as  to  the  ascent  of  the 

.  Rivers  for  the  purpose          .        -        -  486 

2.  Question  as  to  Salmon  spaxnning  in  the  Sea 

as  voell  as  in  the  Rivers         •        .-        .  486 

-  3.  Spawning  Beds      »        -        .        .        -  487 

4.  Great' importance  qf  a  protection  cf  the 

spawning  Fish    -        -        -        -        •  487 

6.  Number  qf  Ova  in  each  spawning  Salmon-  487 

6,  Considerable  toaste  or  destruction  o/the  Ova  487 


Spa  wnivq — continued. 

Artificial  Breeding  qf  Salmon 
Close  Time       -        -        - 
Poaching  -        .        . 

Rod'Jithing      -        -        - 
Upper  Heritors  on  Rivers  - 
Spey,  The       '        -        '        ' 
Fiddick,The    - 
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480 
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466 


Stake  and  Bag  Nets: 


1.  Date  qf  introduction  of  Stake  and  Bag 

Nets  on  the  Coast        .        -        -         . 

2.  Their  legcJUy  considered         -        •         . 

3.  Efficiency  of  this  Mode  qf  Fishing    - 

4.  Expense        -        -        -        .        - 

6.  Effect  upon  the  produce  respectioefy  of  Ike 
Sea'Coasts  ana  qf  the  Rivers 

6.  Question  as  to'  theirjrightening  the  Sedsmom 

off  the  Coasts 

7.  Ireland         .        .        •        -        - 

8.  Their  Prohibition  suggeeted  and  apposed  • 
Aberdeenshire  Coast  •        .        .        -        « 
Ayrshire  Rivers  and  Coast         .        •         -         - 
Caithness  Coast        .        •        -        . 

Close  Time^  6 

Compensation   •        -        -        -        .  -         - 

Cromarty  Firth         -        .        -        . 

Damaged  Fish  .        -        •        -         .         - 

Dee  and  Don^  The    ------ 

Employment     •        -        -        -        •  -         - 

Estuaries  or  Mouths  qf  Rivers    -        -         -        . 
Fixed  Engines  -----         .        . 

Foyle  Fishings  (Ireland) 

Kintore  y.  Forbes      ...        -         .        . 
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Net  and  Coble •        - 
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Spey,  The 
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[N.B, — In  this  Index  the  Figures  following  the  Names  of  the  Witnesses  refer  to  the  Questions 
in  the  Evidence;  those  following  App.  p.  to  the  Paging  of  the  Appendix;  and  the  Numerals 
following  jRep.  p.  to  the  Paging  of  the  Report.]  • 


A. 

ABERDEENSHIRE  COAST.  Very  close  fishing  of  the  coast  between  Aberdeen  and 
Stonehaven,  Hector  2782-2784 Amount  of  the  rental  of  the  fishings  on  the  Aberdeen- 
shire coast,  Paul  3507.  3523 Impracticability  of  using  the  net  or  cobld,  or  anything 

but  the  bag  net,  on  the  coast  between  Aberdeen  and  Stonehaven,  ib.  3507 Nature  of 

the  right  under  which  the  proprietors  hold  ;  doubt  in  two  cases  whether  there  is  a  right 
by  prescription,  ib.  3508-3520 Probable  mode  of  fishing  on  the  Aberdeen  coast  pre- 
viously to  the  use  of  stake  and  bag  nets ;  in  some  places  stell  nets  were  used,  ib.  3514*- 
3523 Considerable  increase  in  the  quantity  of  fish  taken  between  Aberdeen  and  Stone- 
haven; the  nets  have  not  been  much  increased,  ib.  3523.  35^4.  3546,  3547.  3689-3691. 
3627-3631— —Large  increase  in  the  rentals  of  the  fisheries  near  Aberdeen,  ib.  3523. 
3627,  3628. 

Acts  of  Parliament.  Witness  delivers  in  a  copy  of  all  the  Acts  relating  to  salmon  fishings 
in  Gotland,  from  that  of  Robert  the  First  in  1318  to  that  of  Queen  Anne  in  1  705,  Lord 

Advocate's  Ev.  p.  5-11 Very  great  advantage  if  all  the  old  Acts  were  repealed  and 

consolidated.  Lord  Advocate  58, 

Act  Robert  1,  c.  12  (1318).  With  regard  to  the  limitations  which  have  been  imposed  by 
statute  upon  the  mode  of  fishing,  the  first  legislation  on  the  subject  dates  as  far  back  as 
Robert  tne  First  in  i^iS,  Lord  Advocate  6 DiflSculty  experienced  as  to  the  mean- 
ing of  portion  of  the  Act  of  Robert  the  First ;  views  of  witness  on  the  question, 
ib.  7,  8. 

Act  9  Geo.  4,  c.  59.  Satisfactory  working  on  the  whole  of  the  Act  9  Geo.  4,  c.  59, 
Jopp  257. 

Act  7^8  Vict  c.  95.  Reference  to  the  Act  7  &  8  Vict.  c.  95,  for  the  purpose  of  apply- 
ing certain  penalties  to  sea  fishing,  as  dealing  with  the  subject  in  a  very  loose  way. 
Lord  Advocate  14-17. 

Adanif  Alexander.  (Analysis  of  his  Evidence.) — Has  had  an  extensive  experience  of 
salmon  fisheries;    is  now  connected  with  the  Aberdeen  Fishing  Company,  572-574. 

There  is  no  doubt  but  the  production  of  the  river  fishings  is  much  decreasing,  575, 

576 The  decrease  is  owing  mainly  to  the  large  number  of  bag  and  stake  nets  upon 

the  coast,  577,  578.  605,  606-^ Impracticability  of  a  Saturday  slap  in  either  bag  or 

stake  nets,  579.  607 Improvement  if  the  cJose  season  commenced  about  the  26th 

August,  580-582.  617— ^The  close  time  might  terminate  twenty  days  earlier  if  it  com- 
menced twenty  days  earlier,  583-586. 

Importance  of  some  amendment  in  regard  to  mill-dam  dykes  and  cruive  dykes,  which 

now  are  a  serious  obstruction  to  the  ascent  of  the  spawning  fish,  586-588 Advantage 

on  the  whole  of  a  uniform  close  season,  589-591 Improvement  if  rod-fishing  were 

allowed    throughout    September,    592-595 Slight  extent   to   which  the  spawning 

fish  are  destroyed  save  by  poachers,  596-598 Expediency  of  coble  and  net  fishing 

in  the  rivers  being  given  up  some  time  in  August;  it  does  not  pay  after  that  month, 
599-601. 

Reference  to  a  return  prepared  by  witness  relative  to  the  sea  and  river  fishings  with 
which  he  is  connected  ;  and  showing  that  whilst  the  former  leave  a  large  profit,  the  latter 

do  not  pay,  601-604 Great  falling  off  in  the  weight  of  salmon  and  grilses,  608,  609 

. Stake  and  bag  nets  should  be  abolished  altogether,  610.  616— -Destruction  of 

salmon  when  in  the  nets,  by  seals,  611-614 Deleterious  substances  from  milk  do  not 

destroy  many  salmon,  615 Witness's  evidence  applies  only  to  the  Dee  and  the  Don, 

and  the  sea-coast  about  Stonehaven,  618,  61*9. 

456.  3O  The 
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Adam,  Alexander.    (Analysis  of  his  Evidence) — continued. 

The  fishings  about  Stonehaven  are  held  for  short  terms  under  letters  from  the  Com- 
missioners of  Woods,  &c.,  621-625 Value  of  a  bag  net,  626 Also  of  a  stake  net, 

627-629 Doubt  as  to  the  numerous  bag  nets  in  use  fcontinuing  to  be  remunerative, 

630,  631 Frequent  loss  of  nets,  632 ^The  fish  have  fallen  off  generally  in  the  stake 

nets  this  year,  634 Particulars  as  to  the  quaniiiy  of  injured  fish  caught  in  the  stike 

and  bag  nets,  and  thereby  wasted;  635-639 — -Suggestion  that  no  part  of  the  meshes 
of  the  nets  should  be  less  than  three  inches  in  size,  640,  641.  659-664. 

The  Aberdeen  Company  take  many  more  fish  in  the  sea  than  the  rivers,  642 

Deterioration  in  the  quality  of  the  salmon  v^hen  the  fish  has  been  for  some  time  in  the 

fresh  water,  643-646 Further  statement  in  favour  of  the  abolition  of  stake  and  bag 

nets  and  also  of  cruives,  647-657 The  net  and  coble   should  alone   be  used  in 

rivers,  657,  658 Suggested  abolition  of  feath  nets  as  used  in  the  Don,  665,  666 

Erroneousness  of  an  impression  that  salmon  spawn  in  the  sea,  667,  668. 

Age  of  Salmon.    Opinion  that  salmon  may  live  to  a  great  age,  and  that  their  size  increases 
with  their  age;  the  old  fish  still  continue  to  breed,  Ffennell  2551-2554. 

Aihaj  The  Marquess  of.    (Analysis  of  his  Evidence.) — Proprietor  of  salmon  fisheries  in 
'     the  Doon  and  of  the  fisheries  at  its  mouth,  as  well  as  of  the  greater  proportion  of  the 

cruives  in  Ayrshire,  1033,  1034 Particulars  relative  to  the  Doon  fishings,  and  the 

effect  thereupon  of  an  agreement  between  witness  and  the  upper  heritors  in  1849,  relative 
to  the  use  of  nets,  &c. ;  refiisal  of  the  latter  to  discontinue  netting  when  the  agreement 
expired,  1035-1044 Reference  to  certain  reports  in  1855  upon  the  Doon;  non- 
observance  of  recommendations  therein  relative  to  the  dam  dykes,  &c.,  1045-1048. 
1092. 

Proper  slaps  should  be  enforced  in  all  dam  dykes  and  sluices  and  mill  heads  should 
be  so  managed  that  the  fish  cannot  get  into  them ;  importance  of  this  in  the  Doon, 

1049-1051.  1069.  1072.  1090,  1091 Nature  of  the  obstacles  to  the  «scent  of  the  fish 

to  the  spawning  grounds  in  Doon  river,  and  to  Loch  Doon,  1054-1068 Value  of  the 

Doon  as  a  rod-fishinff  river,  1070,  1071.  1089 Practicability  of  applying  the  Sunday 

slap  to  stake  nets  and  bag  nets,  1073-1078 ^The  close  time  in  the  Doon,  &c.,  might 

commence  on  the  10th  August,  1079-1082 Rod  fishing  might  continue  to  the  14th 

September,   1080.    1086-1088 The  close   time   should  still  continue  till  the   isc 

Feoruary,  1082-1085 Good  reputation  of  the  Doon  as  a  fishing  river,  io8g. 

Allen,  Robert.    (Analysis  of  his  Evidence. )-~Lessee  and  manager  for  the  last  nine  years 

of  Lough  Foyle  salmon  fishings,  3773,  3774 Prejudicial  effect  of  the  Irish  Fishery 

Act  of  1842  upon  the  fishings  in  the  Foyle,  3775-3778 Voluntary  expenditure  by  the 

river  proprietors  on  the  Foyle  for  the  protection  of  the  fishings,  whilst  the  coast  proprie- 
tors  contribute  nothing  beyond  the  license  duty ;  expediency  of  the  latter  paying  towards 

the  preservation  of  the  fish,  3779;  3797.  3886-3894.  3900-3904 In  the  Bann  there  is 

no  voluntary  contribution,  as  it  is  felt  that  the  coast  proprietors  intercept  the  fish  to  a 
great  extent,  3779. 3791-3797-  3896-3897- 

Particulars  relative  to  the  bag  nets  as  used  in  the  sea  in  the  Une  of  entrance  to  the 
Rivers  Foyle  and  Bann ;  their  effect  in  increasing  the  sea  fishinsfs  to  the  great  injury  of 

the  river  proprietors,  3779,  3780. 3791-3797-  3854-3870.  3898,  3899 Use  by  witness 

of  stake  nets  in  the  Foyle,  3780-3784 Limits  of  the  mouth  of  the  Foyle  as  defined  by 

the  Fishery  Commissioners,  3785,  3786 Extent  of  fishings  on  the  Foyle  belonging 

exclusively  to  the  Irish  Society,  under  whom  witness  is  lessee,  3786-3789.  3805.  3842- 
3845 increase  of  rent  paid  by  witness's  predecessor  as  1/essee,  3790. 

Particulars  as  to  the  falling  off  in  the  River  Bann  fishings ;  the  same  attributed  to  the 

capture  on  the  coast,  3791,  3792.  3854-3858.  3870.3874,3875 Practicability  of 

fishing  parts  of  the  Foyle  with  the  net  and  coble,  if  stake  nets  had  not  been  made  l^al 

by  the  Act  of  1842;  3792-3804 Doubt  as  to  the  weekly  close  time  being  much 

observed  or  enforced  upon  the  coast,  3808-3811.  3884-3886— — Lateness  of  the  season 

in  the  Foyle;  good  fisn  to  be  had  in  September,  3812-3819 Use  of  weirs  in  the 

Foyle  and  Bann ;  observance  of  the  weekly  close  rime,  3820-3824 Existence  of  some 

mill-dams  in  the  Foyle;  opening  in  them  for  the  passage  of  the  fish,  3825-3830. 

Operation  of  the  Board  of  Conservators  for  the  Foyle;  importance  of  raising  the 

license  duty,  3831-3835 Suggested  license  for  trout  fishing;  injurious  destruction  of 

salmon  fry  at  present,  3835,  3830 ^The  Board  of  Conservators  undertake  prosecutions, 

but  do  not  mamtain  in  gaol  those  convicted,  3837-3841 Objection  to  those  prose- 
cuting being  obliged,  as  in  Scotland,  to  maintain  poachers,  8cc.,  in  gaol,  3846-3853 

Action  of  the  bag  nets  explained;  depth  of  water  to  which  they  go,  3862-3868.3898, 

3899 Doubt  whether  in  the  aggregate  there  is  any  decrease  in  the  fishings  of  the 

Foyle  and  Bann,  including  the  coast  fishings,  3870,  3871. 

Facility  for  fishing  with  less  expense  in  the  Foyle  if  bag  nets  were  prohibited,  3876- 

3879 Slight  difference  between  the  quahty  of  the  fish  taken  on  the  coast,  and  of  those 

taken  above  Coleraine,388o-3882— Occasional  damage  to  the  fish  through  being  cap- 
tured 
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Allen,  RoberU     (Analysis  of  his  Evidence) — continued. 

tured  in  the  bag^  nets,  3882,  3883 ^The  proprietary  interest  in  the  'Irish  fisheries  is 

changing  from  the  rivers  to  the  sea,  3886 State  of  the  fisheri^s  on  the  Bush  adverted 

^>  3905-3P09 Effect  of  the  sea  fishing,  near  Portrush,  in  intercepting  the  fish  of  the 

Bann  and  Foyle,  3906,  3907 Distinction  between  the  fish  of  the  Bann  and    Foyle, 

3910-39^12-- — The  fishing  on  the  coast  does  not  Commence  practically  until  the  begin- 
ning of  May,  39 1 3-39 1 6. 

Anderson,  John.     (Analysis  of  his  Evidence.) — Fishmonger  at  Edinburgh;   is  lessee  of 

salmon  fishings  in  the  Forth  and  elsewhere,  1256-1260 Falling  off  since  1832  in  the 

fishings  in  the  Forth  ;  some  years  are  still  very  pood  and  some  very  bad,  1261-1264 

Witness  has  a  cruive  about  two  miles  above  Stirling,  and  fishes  with  a  net  and  coble, 
1265.  1267— —A  good  many  fish  are  taken  by  means  of  the  cruive,  but  if  it  were  done 
away  with,  and  also  the  stake  and  bag  nets  in  the  sea,  the  fishing  would  be  much  im- 
proved, 1268-1*280. 

Improvement  if  the  close  time  in  the  Forth  commenced  not  later  than  the  end  of 
August  and  terminated  by  the  ist  January ;  larger  fish  which  would  thus  be  secured, 

1280-1283.1290-1295 The  Sunday  slap  could  be  applied   in  stake  nets,  except  in 

rough  weather,  1286-1288 Extensive  destruciion  of  salmon  fry  or  moults  at  the  mill 

races  in  the  Forth ;  suggestion  for  preventing  this,  1296-1304 Great  injury  to  the 

fish  by  noxious  liquids  oeing  allowed  to  flow  into  the  river  from  gas  works,  bleaching 
grounds,  and  paper  mills ;  necessity  of  some  means  for  enforcing  the  remedy  in  such 

cases,  1305-1319.  1321 Destruction  of  many  salmon  fry  in   the  Forth  by  means  of 

"  yairs,"  1320 Effect  upon  the  cjuality  of  salmon  through  their  having  been  for  some 

lime  in  fresh  water ;  this  effect  is  different  in  different  rivers,  1322-1331. 

Annan,  The.     Provision  in  the  Annan  Act  of  1841  relative  to  the  limits  of  the  river  and  the 
use  of  stake  nets,  l^rd  Advocate  55,  56. 

Approach  of  Salmon  from  the  Sea,     Habits  of  the  salmon  to  appix)ach  the  mouths  of  the 
rivers  along  the  coast,  so  that  the  prohibition  of  fixed  engines  merely  near  the  mouths  of 

the  rivers  would  not  be  a  sufficient  protection,  Russel  687-695 Impression  that  the 

salmon  come  to  the  mouths  of  the  rivers  singly  or  in  twos  and  threes,  and  there  congi-e- 

gate  into  shoals,  Hogarth  451-458 As  a  rule,  the  fish  come  to   the  mouths  of  the 

rivers  from  the  north,  Rutherford  1419,  1420. 

Tendency  of  the  salmon  when  approaching  the  rivers  to  keep  in  deep  water,  and  not  to 
hug  the  coast;  grounds  for  this  statement,  Dougall  1943.  1966.  1973,  1974.  2070- 
2078.  2081-2083;  Bissett  2295,  2296;  Weatherstone  3149,  3150;  Dunn  3286-3289 
— —Habits  of  the  salmon  to  move  along  the  coast  with  the  flux  and  reflux  of  the  tide, 

Hector  2799 Effect  of  the  wind  upon  the  course  of  the  fish  along  the  coast,  Johnston 

3481,  3482 — —Question  as  to  the  salmon  all  coming  from  the  north,  Hk  3490-3493. 

llie  salmon  travel  along  the  coast,  and  go  probably  eight  or  ten  miles  into  the  sea 
in  seach  of  food,  but  do  not  come  to  the  rivers  from  a  point  so  far  north  as  the  Arctic 

Regions,  Quehett  3641-3651 Doubt  as  to  salmon  migrating  to  a  great  distance,  or  as 

to  their  going  out  far  in  search  of  food  ;  particulars  on  the  latter  point,  Huxley  3725. 
3727-  3732-3743.  37675  3798- 

Artificial  Breeding  of  Salmon.    Doubt  whether  the  artificial  breeding  of  salmon  in  the  Tay 

has  been  productive  of  much  good,  Rutherford  1452 Good  effect  of  the  breeding  ponds 

in  the  Tay,  Dougalt  2028-2034  ;  Dunn  3220,  3221. 

Assessment  for  Proteclion  of  Fisheries.     Every  owner  of  a  fishery  in  Scotland  should  be 

required  to  contribute  towards  the  assessment  for  water  bailiffs,  &c.,  Russel  760-764 

The  river  proprietors  should  pay  for  protection  against  poaching,  but  the  injury  done  by 

fixed  nets  on  the  coast  should  first  be  removed,  Dunbar  993,  994 Approval  of  the 

owners  of  the  sea  fishings  being  assessed  for  the  preservation  of  the  river  fishings;  how 

this  might  be  done.  Brown  1887-1890.  1896-1903.  1913 Advantage  if  a  rate  instead 

of  a  license  duty  were  imposed  on  each  bag  net,  Allen  3886-3891. 

Satisfactory  practice  in  Ireland  under  the  Act  of  1 848,  in  regard  to  the  assessment  of 

the  fisheries  for  the  purpose  of  protection,  FfenneU  2344—2347 The  fisheries  on  the 

Blackwater  should  be  assessed  more  equitably,  and  the  law  should  be  enforcedj^  Foley 
3978-3982. 

Recommendation  that,  for  the  purpose  of  providing  the  funds  necessary  for  carrying 
into  effect  the  provisions  of  the  proposed  Bill  for  Scotland,  the  several  fisheries  should  be 
assessed,  and  that  a  duty  be  imposed  on  nets  and  on  rods  used  in  salmon  fishing,  Rep. 
p.  xi,  xii. 

See  also  District  Boards. 

Ayrshire  Rivere  and  Coast.     Witness  pi-oduces  a  plan  of  the  Ayrshire  rivers,  Cathcart  1461 
—Complains  that  out  of  eighty-one  dam  or  mill  dykes  in  these  rivers  there  are  only  two 
with  a  passage  for  the  ascent  of  the  salmon,  ib.  1462-1471.  1480 Liability  to  grieat  ex- 
pense at  law  adverted  to  as  the  reason  why  steps  are  not  taken  to  enforce  the  provision  that 
456*  there 
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Ayrshire  Rivers  and  Coast — continued. 

there  should  be  a  slap  in  each  dyke,  Cathcart  1470. 1472. 1484, 1485. 1492-1495 The 

deslruciiun  of  the  Ayrshire  River  fishings  is  almost  entirely  due  to  the  stake  and  bag 

nets  on  the  coast,  ib.  1500-1502.   1529-1536 ^There  are  no  cruives  in  the  rivers; 

doubt  as  to  Lord  Ailsa  having  power  to  use  them,  ib.  1503.  1537-1539 Very  few 

salmon  now  go  up  the  Ayr  or  Irvine,  ib.  1525,  1526 The  net  and  coble  could  be  used 

on  many  of  the  coast  fishings,  ib.  1533.  1563.  1592. 

Facility  for  poaching  trawling  in  the  Ayrshire  rivers ;  the  upper  heritors  now  take  no 

interest  in  the  matter,  Cathcart  1540-1546 Reference  to  a  report  upon  the  Ayrshire 

rivers  by  some  persons  appointed  to  inquire  into  their  condition,  by  an  association  of 

which  witness  is  president,  ib.  1551-1555 Opinion  that  at  least  as  many  fish  were 

taken  on  the  coast  before  the  introduction  of  state  and  bag  nets,  ib.  1586-1591 The 

river  fishings  are  now  destroyed,  and  the  breeding  will  soon  be  lost  altogether,  ib.  1589. 
1590 The  Ayi-shire  salmon  are  all  sent  to  Glasgow  ;  doubt  as  to  the  quantity  in  dif- 
ferent years,  ib.  1593-1599 Falling  off*  in  the  rents  of  the  sea  fishings  as  well  as  of 

the  river  fishings,  ib.  1600,  1601. 

Condition  of  the  river  police,  and  tabular  view  of  the  dam  dykes  and  salmon  fisheries 
on  the  six  salmon  rivers  of  Ayrshire,  as  ascertained   by  Messrs.  M'Derment,  Ayre  and 

M'Creadie,  Jpp.  p.  410-416 Number  and  state  of  the  dykes  on  the  Gamock  River, 

ib.  411 Also,  on  the  Irvine  and  its  tributaries,  ib.  412,  413 Also,  on  the  Ayr  and 

its  tributaries,  26.414 Also,  on  the  Doon,  16.415 Also,  on  the  Girvan,  16.415 

416 Also,  on  the  Stinchar,  ib.  416 Statement,  by  Mr.  M'Creadie,  containing 

sundry  particulars  and  suggestions  relative  to  the  fixed  net  stations  on  the  Ayrshire  coast, 
ib.  417-419. 

•See  also  Doon,  The. 

B. 

JBag  Nets.     See  Stake  and  Bag  Nets. 

BaUisodare,  The  {Ireland).  Extract  from  Appendix  to  Report  of  the  Fishery  Commis- 
sioners, showing  the  great  importance  of  the  introduction  of  salmon  ladders  in  the 
Balhsodare  river,  App.  p.  441-443. 

Banff  Fishings.  Statement  showing  that  between  1836  and  1842  the  Banff  fishings  inn- 
proved  very  much.  Goto  2119,  2120 Right  under  the  charter  relating  to  the  Banff 

fishings,  dated  May  1851,  to  fish  in  the  sea  in  any  mode,  Pau/ 3614-3621. 

Banny  The  (Ireland).  In  the  Bann  there  is  no  voluntary  contribution,  as  it  is  felt  that  the 
coast  proprietors  interrupt  the  fish  to  a  great  extent,  Allen  3779.  3791-3797'  3895-3897 

Particulars  as  to  the  falling  off*  in  the  River  Bann  fishings  ;  the  same  attributed  to 

the  capture  on  the  coast,  ib.  3791, 3792.  3754-3738.  3870-  3874»  2875.  3906,  3907 

Distinction  between  the  fish  of  the  Bann  and  Foyl^^  ib.  3910-3912. 

See  also  Foyle  Fishings. 
Beauly,  The.     See  "Ness  and  Beauty  Rivers. 

Bis^ett,  Joseph.    (Analysis  of  his  Evidence.) — Is  manager  of  the  fisheries  of  which  Messrs. 

Ross  &  Co.  are  lessees,  2166-2168 Has   had  experience  in  sea  fishings,  both  in 

Ireland  and  Scotland,  2169-2173 Considers  that  salmon  frequently  ascend  the  rivers 

for  other  purposes  besides  spawning;  instances  of  their  returning. to  the  sea  witliout 

having  spawned,  2174-2184.  2209-2217 Effect  of  heavy  "  fresnes,**  as  in  the  Find-  ■ 

horn,  in  preventing  the  fish  from  entering  the  river,  2185 Superior  quality  of  the  sea- 
caught  fish,  2 1 86-2 1 88 

Particulars  relative  to  the  fishings  in  the  Findhorn  and  on  the  coast;  increase  in  tl^e 

})roduce  of  the  latter,  whilst,  from  several  causes,  there  has  been  a  falUng  off"  iu  the 
ormer,  2189-2208.  2258-2266 Aia  ample  supply  of  fish  for  stocking  the  Findhorn 

escape  the  nets  on  the  coast,  2206 Difficulty  in  distinguishing  the  fish  of  one  river 

from  those  of  another,  2218-2224 The  26th  August  should  be  the  latest  day  for 

fishing,  2225.  2227 Approval  of  the  1st  February  as  the  time  for  the  commencemeat 

of  the  fishing,  2226,  2227. 

Opinion  that  the  salmon  breed  in  the  sea  as  well  as  in  the  rivers ;  authority  for  this 
opinion,  2228-2240— —Occasional  fluctuation  in  the  yield  of  all  rivers;  on  the  whole 

there  is  no  decrease,  2241,  2242 Rare  instances  of  kelts,  or  foul  fish,  being  taken  in. 

the  stake  or  bag  liets,  2243,  2244 More  regular  supply  of  salmon  since  the  use  of 

stake  and  bag  nets,  2246,  2247 Increased  price  obtained  for  the  salmon  as  taken 

in  the  Findhorn;  present  price  obtained,  2248-2257 Great  difficulty  in  enfoixsing  the 

S>aturday  slap  in  stake  and  bag  nets,  2267-2270.  2298,  2299 Fairness  in  applying 

the  Saturday  slap  to  cruives  but  not  to  stake  or  bag  nets,  2271. 

Very  few  fish  damaged  in  the  nets  unless  in  a  very  heavy  sea,  2272.  2273,  2292-22^ 
—Impracticability  or  using  the  net  and  coble  in  the  sea  with  the  same  profit  as  the 
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Beport;  i860 — continued, 

Bisseltj  Joieph*     (Analysis  of  his  Evidence) — continued. 

stake  or  bag  net,  2274-^276 Number  of  men  required  to  look  after  a  bag  net  or  a 

stake  net,  2277,  2^7^ Circumstance  of  the  Saturday  slap  being  applied  to  stake  and 

bag  nets  in  Ireland,  2279-2281 Reference  to  the  Cashen  river  in  Kerry,  and  the  mode 

of  fishing  it  and  the  estuary,  2282-2289 ^The  stake  or  bag  nets  do  not  frighten  the 

fish,  nor  divert  their  course  back  to  sea,  2290,  2291 In  approching  the  rivers  the 

salmon  ofien  keep  in  deep  water,  2295,  2296. 

Wages,  &c.,  of  the  fishermen  employed  by  witness  on  the  Findhom  coast  fishings, 

2297-2312 Nature  of  the  duties  performed  by  the  foreman  and  the  men  under  him, 

2309 Harder  work  of  the  men  employed  in  the  sea  fishings  than  in  the  river  fishings, 

2314-2316 Modes  of  employment  during  close  time  of  the  men  engaged  in  fishing, 

2317-2320 The  close  time  should  be  a  fortnight  or  three  weeks  earlier,  2321.  2324 

^The  meshes  of  the  river  nets  should  be  increased  in  size ;  those  of  the  sea  nets  are 

large  enough,  2325-2327 Practice  as  to  the  time  of  leaving  off  fishinor  in  the  Find- 
horn,  2329-2332 Destructive  use  of  sweep  nets  in  the  Findhom  by  Mr.    Hogarth, 

2333-2335- 

Blackwater,  The  (.Ireland).     Erection  of  illegal  weirs  in  Blackwater  River,  in  the  county  of 

Waterford;  reference  to  a  report  by  the  Admiralty  on  the  subject,  Ffennell  2484 • 

System  of  stake  net  weirs  adopted  in  fishing  the  river  below  Lismore ;  evasion  of  the 

law  thereby,  Foley  3932-3937 Inexpediency  of  tlie  late  extension  of  the  fishing 

season  in  the  Blackwater  at  Lismore,  &c.,  li.  3972 Trifling  capture  of  breeding-fish 

by  anglers  late  in  the  season,  ib.  3973,  3974 If  the  upper  proprietors  had  more 

interest  in  the  river,  they  would  not  take  any  more  trouble  to  preFerve  it,  ib.  3975- 

.     3677- 

Non-observance  in  many  instances  of  the  Saturday  close  time;  inadequacy  hereon  of 

the  police  and  coast-guard,  Foley  3984,  3985.  4018-4027 Considerable  outlay  by 

witness  and  bis  partner  for  the  supervision  of  the  river,  ib.  3985,  3986 Considerable 

value  of  the  fish  taken  between  Youghal  and  Lismore,  ift.  3991  >  3992 The  assess- 
ment is  not  more  than  300  /.  a  year,  ib.  3993 Advantage  to  the  river  fishings  if 

there  were  no  bag  nets  in  the  sea,  16.3994-3997 Circumstance  of  the  mouth  of 

the  Blackwater   not   having  been  defined ;   its  breadth  at   Youghal  bridge,  ib.  4014- 
4017. 

See  also  Lismore  Fishery. 

Board  of  Management     See  Fishery  Board. 

Broughty  Castle  Fishings  {Dundee).  Failure  of  an  attempt  by  witness  to  use  sweep  nets  at 
the  Broughty  Castle  fishings  near  Dundee;  use,  legally,  of  a  stell  net,  i)tfnn,  3282- 
3285.  3292* 

Brovm,  Peter.    (Analysis  of  his  Evidence.) — Factor  to  Lord  Seafield  and  Mr,  Munro  of 
Novar;  has  an  interest  in  salmon  fishings  on  the  sea-coast  in  the  Moray  Frith,  1779- 

1782 The  sea  fishings  are  as  productive  as  ever  they  were,  and  much  more  so  than 

many  years  ago,  1783,"!  784.  1832 The  river  fishings  have  fallen  oflF  chiefly  in  the 

upper  waters,  from  various  causes,  1785,  1786.  1830,  1831 Question  as  to  the  stake 

and  bag  nets  having  materially  decreased  the  breed  of  salmon,  1786,  1787.  1789-1795 

Improvement  I  if  the  closing  time  commenced  about  the  middle  of  August,  1787, 

1788 There  are  on  the  whole  more  salmon  killed  now  than  forty  years  ago,  1791. 

1820-1832.  1856-1860.  1891. 

Habits  of  the  salmon  in  regard  to  the  time,  &c  ,  of  spawning,  1795-1800 Diminu- 

'    tion  of  poaching  in  the  Spey  through  the  measures  taken  by  the  Duke  of  Richmond, 

1801 Objectionable  practice  of  cross-line  fishing  on  the  Spey,  1802,  1803 Superior 

Quality  of  salmon  when  taken  in  the  sea,  1804-1806.  1854 -Much  greater  quantity  of 

nsh  takeu  by  the  bag  and  stake  nets  than  by  the  net  and  coble,  so  that   the  former  are 

not  the  more  expensive,  1807-1809.  1867,  1868.  1885,  1886 DiflSculty  in  enforcing 

the  Saturday  slap  in  stake  and  bag  nets,  especially  in  the  latter ;  in  the  former  it  might 

be  carried  out,  1810-1815.  1818,  1819.  1878 Hardship  in  making  the  owners  of  bag 

nets  leave  oiF  fishing  a  month  before  the  usual  time,  on  account  of  their  fishing  on  Sun- 
days, 1816,  1817. 

Higher  price  formerly  of  salmon  than  of  late  years,  1826-1829.  1857 Impossibility 

of  using  the  net  and  coble  in  many  sea  fishings,  1833,  1834.  *9*4*  ^9^5 Importance 

of  steps  being  taken  to  enforce  a  proper  openmg  in  mill  dykes,  1835-1837.  1904-1906 

Diflerent  tenures  under  which  sea  fishings  are  held,   1838-1840 lUegaUty  of 

stake  nets  in  a  river  or  estuary,  1842,   1843.   1907,  1908 Difficulty  in  defining  an 

estuary,  1844-1846 Stake  nets  do  not  frighten  the  fish  away  altogether,  1847 

Advantage  if  natural  obstacles  to  the  ascent  of  some  rivers  were  removea,  1848-1850. 

Fluctuation  in  the  produce  of  all  fishings,  1851,  1852 More  regular  supply  through 

the  use  of  stake  and  bag  nets,  1852,  1853 Witness  has  never  seen  foul  fish  or  kells 

taken  in  the  stake  nets,  1861-1864.  1918 The  occasional  damage  of  the  fish  when  in 

the  nets,  by  storms,  is  not  great,  1865,  1866.  1919 Over-fishing  of  tlie  lower  portions 

466.  3  P  of 


Digitized  by 


Google 


454  B  R  O  C  A  1 

Report,  i860 — continued. 


Brown,  Peter.     (Analysis  of  his  EvidaEaM»)r-<wt<titu£rf>. 

of  the  rivers  by  means  of  the  sweep  oets^  which  are  useifi  immediaiely^  below  the  cruiv  es 

186^1877 ^Undue  obstacles,  tnroagh  the  emires,  tx)  the  pfissage  of  the  fish,  1879- 

i88i. 

Hardship  in  abolishing  stake  and  bae  nets  where  there  is  any  title  to  use  thern^  1882, 

1883 Inadequate  supply  offish  if  all  fixed  engines  were  prohibited,  1884.  1914,  1915 

Appriival  of  the  owners  of  the  sea  fishings  being  assessed  for  the  preservation  of  the 

liveffisbings ;. how  this  might  bedone,  1887-1890.  18^6^-1903. 1913 — -^FtiKd  machinery 
might  be  nbolished  in.  rivers  and  estuaries,  biit  not  on  the  sea-coast,  1892^1895.  1909 
—■  Approval  of]  the  establishment  of  a  Board^^^which.  might  regulate  the  close  time  in 
different  rivers,  and  make  other  regulations,  1910-1912— --importance  of  the  sea 
fisheries^  as  supplying  valuable  seamen  for  tise  navy,  1916,.  1917. 

Burghead  {Elgin).     Inc  reased  produce  of  the   fishings  at   Furghead^  neai!  Elgin,    Paui 

3627, 
Burning  the  Water.     In   Ireland  *'  burning  "  the  water  in  order  to  catch  the  aaimooc  is 

strictly  prevented,  Ffennell  2^^o. 

Bushy  The  {Ireland).    State  of  the  fi^rieaon  the  Bush  adverted  to,  ^^en  3905-3909.. 


Caithness.  Co(ut.  Effect  of  tlie  stake  nets  oa  the  Caitliaess  ooast  to  prevent  a  proper 
supply  of  fish  in  the  Shin  and  other  rivers,  Young  838-844— ---Numaioiis  fixtures  on  the 
coast  of  Caithness  and  of  Aberdeen,  and  tendency  thereof  to  ruin  the  fisheries,  Dnmtwr 
948-952. 

Gnhmtf  The  (Ireland).  Beferenee  tm  tbeCasbsn  river,  in  Kerry,  and  the  mode  of  fishing 
it  and  the  estuary,  Bissait  2282-2289. 

Cathcart,  Elias.  (Analysis  of  his  Evidence.>«-[las  had  coosidecabla  experienoe  in  the 
salmon  fishing  in  the  Dt)on,  and  is  chairman  of  an  association  of  the  Ayt^hire  proprielors 
appointed  to  collect  evidence  with  reference  to  th^e  present  inquiry,  1453*14160 Pro- 
duces a  plan  of  the  Ayrshire  rivers,  1461 Complains  that  out  of  eighty-one  dam  or  mill 

dykes  in  these  rivers,  there  are  only  two  with  a  passage  for  the  ascent  of  the  salmon,  1462- 

1471.  1480 Liability  to  great  expense  at  law  adverted  to  as  the  reason  why  steps  are 

not  taken  to  enforce  the  provision  that  there  should  be  a. slap  in  each  dyke,  1470. 147^ 
1473.  1484,  1485.  1492-1495. 

Circumstance  of  the  stake  nets  at  ihe  mouth  of  the  Doon  having  been  interdicted  by  the 
Court  of  Session  many  year>  ago,  but  having  been  replaced   and  no  opposition  made, 

through  the  fear  of  law  expenses,   1475-1477.  1504-1515 Means  for  amending  the 

dam  dykes  fis  now  constructed,  1479 Particulars  as  to  the  raiar£all>  and  relative  state 

of  the  dam  dykes  on  the  Doon,  showinfi:  the  necessity  of  soine  steps  beine  taken  in  the 

matt<  r,  1479 ^There  should  be  a  public  officer,  like  an  ioepector  of  factories,  for 

enforcing^the  law  in  regard  to  the  dam  dykes,  1481-1483.  1486-1491, 

Injury  t»»  tite  fishing  in  ihe  Ayrshire  rivers  by  deleterious  compounds  being  allowed  to 

flow  into  them  from  mills,  8cc.,  1496-1499.  1518-1520.  1524 The   destruction  of  the 

Ayrshire  river  fishings  is  almost  entirely  due  to  the  stake  and  bag  nets  on  the  c  ast, 

1500-1502.  1529-1536 There  are  no  cruives  in  the  rivers;  doubt  as  to  Lord  Ailsa 

having  power  to  use  them,  1503.  1537-1539 Necessity  of  a  diflferent  mode  of  enforcing 

the  law  in  regard  to  refuse  matters  from  mille  flowing  into  the  rtrers,  1516-1518.  1523 
——Destructive  eflSaot  of  sheep  washing  on  small  rivers,  1521,  1522— — Very  few  sahaoii 
now  go  up  the  Ayr  or  Irvine,  1525,  1526. 

The  net  and  coble  could  be  used  on  wany  of  the  Ayrshire  coast  fishings.  1533.  iffiz* 

1592 Extension  of  bag  nets  fi'om  the  end  of  the  stake  nets,  8(»  that  they  are  the  more 

efficient,   1534 Facility   for  cliecking  poaching  in  t^te  Ayrshire  rivers ;  the  upper 

h.  ritors  now  take  no  interest  in  the  matter,  1540-1546 Cruives  should  be  abolished 

as  XX  ell  as  stake  and  bag  nets,  1547,  1548 Difficulty  in  enforcing  the  Sunday  slap  in 

stake  and  bag  nets,  1549 In  consideration  of  the  stake  and  hajj  nets  being  in  opera- 
tion on  Sundays,  they  should  close  a  month  earlier  than  the  other  nets,  1549,  1550- 

R«  ference  to  a  report  upon  the  Ayrshire  rivers  by  some  persons  appointed  to  inquire 

into  their  condition  by  the  association  of  which  witness  is  president,  1551-1555 

Belief  that  the  proprietors   of  stake   net   fishings   have    no   grant   from   the  Crown, 

1556-1562 The  fisht^ries  are  a  matter  of  public  policy  and  national  importance,  and 

should  be  dealt  with  as  such,  1562.  1611-^614— —Diflerent  enactments  in  former  years 
as  to  the  use  (»f  nets  of  different  kinds  and  of  cruives,  1564,  1565-*— —Explanation 
relative  to  an  agreement  made  in  1849  between  the  proprt(^H>ni  on  the  Doon  in  regard  to 
the  mode  of  filling  the  .iver,  1569-1575, 

Great  falling  off*  in  the  rents  of  the  Doon ;  the  falling  off  in  the  fishings  is  the  sole 

cause  of  this,  1572.  1576-1583 ^The  drag  net  and  the  net  and  coble  should  be  used 

exclusively,  1584 Much  greater  expense  of  fishing  by  stake  and  bag  net  than  by  net 
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■Report,  i86o~-coff*t/itMd. 

'^■1   Willi"  n...        II.  I  »■■■■■■■■■■■■■■  ■!         ,■11  ■■  III       I,—.——,  »   ^    ■!■■ 

Caiieart,  JEHias.     (Analysis  of  his  Evidence) — contijuted. 

andooble,  1585 Opinion  that  «t  least  as  many  ftflh  were  ^ttd&en  <m  ihe  Ayrshire  coast 

before  the  introduction  rf  stake  and  bag  riet«,  1:586-1591 The  river  £shing  is  now 

destroyed,  and  the  breeding  will  soon  be  lost  altogether,  a 589,  1590 — ^^— The  Ayrehire 
salmon  are  all  sent  to  Glasgow ;  doubt  as  to  the  quantity  in  different  years,  I593'i5g9* 
Falling  off  m  the  rents  of  the  sea  'fishings  4U3  well  as  of  the  river  fishini;s,  r6oo,  1601 

—Suggestion  as  to  the  size  o^  the  meshes  of  tlie  nets,  160(2-1604 I'be  close  time 

^ould  be  from  the  26th  August  ie  ihe  idBt  Febrimry,  ^1605- Rod-^'fishtng  might  imder 

certain  conditions  be  extended  to   the   1^   December,  )6o6-i6o&^ — l^ilnre  of  the 
£ahing  in  the  Garnock  through  ;the  salmon  being   blocked  out  at  the  mouth  of  the  river^ 

'  1609,  1610 Inspectors  should  be  appointeid  to^en-furce  the  law  by  summary  pi ocedure, 

^11 Suggestion  that  the  fishing  ^rivers  be  eniolkd^according  to  their  catchment  of 

fain-fall,  1614,  1615 ObjectioAi  to   the  election  of  ^onseivators  of  the  fisheries  by 

persons  interested  in  (he  fishings,  1616-1618. 

OmUrtd  Board.    See  FUihery  Board. 

CkoMonry  Ness  Fishings.     Number  of  salmon  and  of  giilse  caught  in  the  Chanonry  Ness 
fishings  in  each  year  since  1857,  Oraj/  2g,jQ,  2980. 

Close  Time  {Annual)^ 

1.  J^aat  and  present  lUgulaHom  9a  ^e  mAject  vf  Ctoee  Time. 

2.  Evidence  m  to  ihe  Importance  of  an  eartber  Close  Tinier  mth  Suggestions  o*  to 

the  Dak  tjf  Commentement  wid  TermtnaHon. 

3.  "Objection  to  an  earlier  'Termination  of  the  Fishing  Season. 

4.  Advantage  of  a  uniform  Close  Time, 

6.  Expediency  of  the  Close  Time  being  regulated  iy  the  Fishery  Moardin  Scotland, 
4i.  Question  of  apph/ivg  Spmnal  'Regulations  in  the  Case  cfStahe  and  Bag  'Sets. 

7.  Ireland. 

B.  Couelutions  mrrived  4Stby  the  CmnmiUm. 

1.  Pagt  and  present  "Regulations  on  the  subjedt<cf  Close  Time  : 

Due  of  the  old  Acts  firowdes  far  a  v\f»e  season  &om  the  15th  August  to  the  30th 

Kovemberi  but  this  has  since  been  altered,  Zorc{^di90ca&  1 1 Pro  vision  in  .Home  I>riim- 

mond's  Act  in  1829,  that  there  shall  be  a  close  time  from  tlie  14th  September  to  the  1st 

February  in  all  rivers^  ib.  12,  13 Immediately  before  the  Home  Drummond  Act  the 

t^osetime  was  fi-om  the  26th  August  to  the  11th  Becember,  Watson  171 Only  for  the 

Tay  and  Annan  have  different  peiiods  of  close  time  been  admitted,  tJ.  172 Certain 

•exceptions,  subject  to  vdiidi  the  annua)  close  time  is  still  regulated  by  the  Act  of  1828, 
wad  ia^ts  from  the  14th  September  to  the  1st  f  jcbruary,  Hqi.  p,  v,  vj, 

2.  Evidence  as  to  the  Importance  of  an  earlier  Close  Time,  with  Suggestions  as 

to  the  Date  of  Commencement  and  Termination : 

Opinion  that  it  would  be  a  great  improvement  if  the  close  time  commenced  earlier;  it 

might  be  five  months  from  the  ist  of*  August,  Watson  173-177 Importance  generally 

(ofan  eaiKer  close  time,  Jopp  221-223;  JEhgarth  549.571  ;  Adam  599-601 ;  Mussel 
€73;  yaMW^8ii;  WecUherttone  Qiy&j^ljy  ;  JOi»/w  3207. 3290 ;  «/bAi»^Off  3420-3424— *-^ 
improvement  if  the  close  time  were  to  commence  on  tlie  i^t  instead  of  the  14th  of 
Septembo*,  tenninatmg  as  at  present,  Davidson   331-334;    Hogarth  5^5.   562-564; 

fflec/iw  2904-2906.  2924-2926 ;  Paul  3578,  3579 The  ckise  time  should  still  c€m- 

tinne  till  the  ist  February,  Davidson  339-346  ;    Mwguess  of  AiUu  .1082-1085;   Bissett 

ft226, 2227 An  exiension  of  the  close  season,  though  very  desirable,  will  not  in  itself 

effect  the  desiretl  remedy,  Davidson  358. 373-376. 

Evidence  in  favour  of  the  river  being  closed  earlier  ;  about  the  26th  August  should  be 
the  la!  est  time  of  fishing,  Adams  580-582.  617;  Russel  674.  73 1  -733.  768,  769. 795-803 ; 
Bissett  2225.  2227 The  close  time  niighi  terminate  twenty  days  earlier  if  it  com- 
menced twenty  days  earlier,  -4 rfaiw  583-586 The  clause  in  Home  Drummond's  Act  of 

1829,  which  altered  the  commencement  of  the  close  tinje  from  the  26th  August  to  the 

141I1  September,  has  been  very  injurious,  Russel  731 Suggestions  as  to  the  perit  ds  in 

different  rivers  uhen  the  close  time  should  terminate;  objection  to  a  very  early  period, 
».  732,  733-  739-746- 

Tlie  former  close  time  should  be  reverted  lo,  tbat  is,  from  t3ie  26tl»  August  to  the  loth 

of  December,    Young  8i2.  863-872.  893.  905-916;  Dunbar  960,  961 Reasons  for 

recommending  ihat  the  fishing  should  open  on  the  10th  December  instead  of  the  1st 

Ftbruary,  Young  864-872.  903-915 Large  and  exceUtnt  fish,  which  would  be  taken 

if  ihe  closed  time  teirainated  on  the  loth  December,  Young  864-869.*903-9i5;  Dunbar 

S 61-966 Tlie  close  time  in  the  Doon,  &c.,  might  comn)ence  on   the  lOth  August, 
Marquess  of  Ailsa  1079-1082 Good  condition  of  salmon  in  some  of  the  Scotch  rivers 
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Report,  i860 — continued. 


Close  Time  (iNivt/i^i,)— continued. 

2.  Evidence  as  to  the  imfportance  of  om  earlier  Cloie  Time^  ^c— continued. 

before  the  fishing  lime  commences,  Midpath  1128,  1 129 The  rivers  might  be  opened 

on  the  1st  January,  ib.  1 130. 

Great  evil  in  fishing  so  late  in  the  autumn ;  the  Slst  August  should  be  the  last  day, 
Ridpath  1134-1138 — —Opinion  that  the  late  fishingj  is  ai  the  root  of  the  scarcity  of 
salmon,  ib.  1134 Improvement  if  in  the  Ness  and  other  rivers,  the  close  time  com- 
menced on  the  26th  August,  Stewart  1246-1249.  1255 Advantage  if  the  close  season 

were  from  the  26ih  August  to  the  1st  January,   Speedie   1387,  1388.   1393-1396 

Improvements  if  the  fishing  commenced  about  the  middle  of  January,  Rutherford  1427- 

1434 ^The  close  time  should  be  from  the  26tli  August  to  the  1st  February,  Cathcari 

1605 The  close  time  should  be  from  the  12th  August  until  the  1st  February,  Chrant 

1658,  1659;  Ffennell  2684. Improvement  if  the  closing  time  commenced  about  the 

middle  of  August,  Broum  1787,  1788. 

Importance  of  an  earlier  close  time;  it  might  begin  generally  on  the  26th  August, 

Dougall  1966.  2025.  2100 Inexpediency  of  the  fishing  season  commencing  before  the 

1st  of  February,  ib.  2101 The  close  time  should  be  a  fortnight  or  three  weeks  earlier, 

Gow  2161-2164 ;  Bissett  2321.  2324 Strong  objection  to  allowing  fishing  in  January, 

as  unspawned  fish  are  sure  to  be  taken,  notwithstanding  any  penalties  that  may  be 

leviable;  illustration  of  this,  -FyVnn^// 2539-2549 Great  importance  of  an  early  close 

time  ill  dry  summers  ;  in  fact,  unless  there  is  an  earlier  close  time  in  Scotland  as  well  as 
in  Ireland,  the  fisheries  must  deteriorate,  ib.  2609— —Suggestions  ^hai  the  close  time 
should  commence  earlier  in  the  rivers,  save  for  anglers,  than  in  the  sea.  Hector  2926, 

2927 The  same  number  of  close  days  should  siilTbe  observed,  Johnston  3420,  3421. 

3424. 

3.  Objection  to  an  earlier  termination  of  the  Fishing  Season : 

Injury  to  witness  if  the  season  closed  before  the  14th  September,  Grey  3037-3045, 

4.  Advantage  of  an  uniform  Close  Time: 

Approval  of  the  close  time  being  uniform  for  all  the  rivers;  obstacles  to  different  close 

times  for  different  rivers,  jHbgar^A  515-533 ^The  present  Committee,  rather  than  a 

Fishery  Boanl,  should  fix  the  close  season,  ib.  528-530 Advantage  on  the  whole  of 

a  uniform  close  season,  Adam  589-591  ;  Young  877 ;  Diiwftar  1028-1030 Opinion 

that  in  a  few  years  all  the  rivers  would  adapt  themselves  to  a  uniform  ch>se  time,  Dougall 

2100, 

6.  Expediency  of  the  Close  Time  being  regulated  by  the  Fishery  Board  in  Scot' 
land: 

Importance  of  regulations  as  to  close  time  being  laid  down  for  different  rivers  by  the 
Fishery  Board,  Lord  Advocate  82-85 ;  Davidson  335-338 ;  Weatherstone  31 78 Hard- 
ship in  its  being  necessary  for  persons  in  Scotland  to  go  to  Parliament  merely  to  alter 

the  close  season,  Ffennell  2507 Advantage  of  there  beinp  a  tribunal  by  which   ihe 

close  time  might  be  altered  as  circumstances  required,  ib.  2688.  2704. 

6,  Question  of  applying  special  Regulations  in  the  case  ofStahe  and  Bag  Nets  : 

In  consideration  of  the  stake  and  bag  nets  being  in  operation  on  Sundays,  they  should 

close  a  month  earlier  ihan  the  other  nets,  Cathcart  1549,  1550 Doubt  whether  on 

account  of  the  fishing  on  Sunday  the  proprietors  of  stake  and  bag  nets  would  consent 

to  close  a  month  earlier  in  the  season.  Grant  1752-1754 Hardship  in  making  the 

owners  of  bag  r.ets  leave  off  fishing  a  month  before  the  usual  time,  on  account  of  their 
fishing  on  Sundays,  Brown  1816,  1817 Loss  of  a  valuable  supply  offish  to  the  com- 
munity if  stake  and  bag  nets  were  compelled  to  be  removed  before  the  ordinary  close 
time.  Hector  2900-2902. 

1.  Ireland : 

Evidence  explauaiory  of  the  system  in  regard  to  close  times  adopted   by  the  Commia- 

missioners  for  different  rivers,  Ffennell  2377-2385,  and  App.  p.  438,  439 Required 

removal  during  close  time  of  all  stake  and  bag  nets,  and  of  draught  nets,  &c.,  ib.  2397 

Objection  to  the  sea  fishing  being  allowed  to  commence  a  month  before  the  river 

fishing,  as  in  Ireland,  ib.  2699. 

Table  showing  the  close  season  for  salmon  and  trout  in  the  different  districts,  as  fixed 

by  the  Commissioliers, -4/)/?. />.  435 Abstract  of  evidence  and  information  obtained 

during  an  inquiry  into  the  state  of  the  fisheries  in  1844  and  1845,  held  with  a  view  to 
an  adjustment  of  the  question  of  close  time,  ib.  438-440, 

8.  Conclunons  arrived  at  by  the  Committee: 

Consideration  of  the  evidence  in  favour  of  an  alteration  in  the  close  time;  importance 

of  such  alteration.  Rep.  p.  iii.  x Concurrence  generally  of  the  witnesses  in  advising  an 

alteration 
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Close  Time  {Annual)— contumed. 

8.  Conclusions  arrived  at  by  the  Cowimfe/^e— continued. 

alteration  of  the  close  time,  Rep.  p.  iii.  x Proposition  for  extending  the  weekly  close 

time  to  stake  and  bag  nets  adverted  to  by  the  Committee,  ib,  x. 

Recommendation  that  ihe  annual  close  time  be  from  the  20th  of  August  until  the  1st 

of  February,  Rep.  p.  xi Recommendation  that  bag  and  stake  nets  be  either  subject 

to  the  weekly  close  time,  or  be  wholly  removed  on  the  soth  July  for  the  annual  close 
time,  ib.  xii. 

See  also  Forth^  Tlie,  Poaching.  Rod-fishing.  Tay^  The.  Tweedy  The. 

Weekly  Close  Time. 

Coast  Fisheries.    See  Sea  Coa^t  Fisheries. 

Coast  Guard  and  Police.     The  coast-guard  are  not  now  empowered  to  act  for  the  protec- 
tion of  the  fisheries.  Lord  Advocate  33 Question  whether  the  coast-guard  might  not 

be  a  proper  body  to  give  effect  to  the  orders  of  the  Fishery  Board;  the  staff  is  a  limited 

one,  ib.  34-36.  39 Importance  of  the  aid   of  the  constabularly  in  Ireland,  Ffennell 

2390.  2483 Although  the  fishings  in  Scotland  are  a  matter  of  private  right,  witness 

considers  that  it  would  b '  perfectly  legitimate  and  very  expedient  to  employ  the  coast- 
guard and  constabularly  in  the  observance  of  the  weekly  close  time,  ihe  protection  of  the 

spawnina:  beds,  &c.,  as  in  Ireland,  ib.  2625-2635.  2687.  2717-2720 Part  of  the  duty 

of  the  police  in  Ireland  to  assist  the  water  bailiffs  in  protecting  the  rivers,  although  the 
funds  derived  from  the  rivers  arc  not  in  any  way  applied  to  the  expenses  of  the  police,  ib. 
2648-2652, 

The  coast-guard  in  Scotland  might,  as   in  Ireland,  be  made  available  for  the  protec- 
tion of  the  salmon  fisheries,   but  the  amount  of  the  force  there  is  altogether  too  small ; 

particulars  hereon,  Yelrerton  4043-4046.  4101 Considerable  assistance  afforded  by 

Ihe  coast-guard  in  Ireland  towards  the  protection  of  the  fisheries  ;  ordei*s  and  regulations 

under  which   they  act,  ib.  4057-4066.  4083-4085 Great  difficulty   experienced  in 

obtaining  men  for  the  coast-guard,  on  account  of  the  conditions  of  the  service,  ib.  4067- 

4082 Good  feeling  in  Ireland  between  the  coast-guard  and  the  inhabitants,  16.4094 

Large  number  employed  in  Ireland;  how  distributed,  ib.  4095-4098. 

Instructions  for  the  guidance  of  the  coast-guard  in  Ireland  in  the  supervision  of  the 
fisheries,  J.;?/?,  jp.  424,425. 

Recommendation  by  the  Committee  that  the  assistance  of  the  county  police  and  the 
x^oast-guard  should,  where  available,  be  obtained  to  enforce  the  provisions  of  the  law  for 
the  protection  of  the  salmon  fisheries,  Rep.  p.  xii. 

CoMUe,  of  CulrosSf  Lord.  (Analysis  of  his  Evidence.) — Delivers  in  an  explanatory  state- 
ment (App.p.  444,  445),  received  from  the  agents  of  Sir  J.  S.  Richardson,  relative  to  the 
compensation  awarded  to  the  latter  for  the  damage  done  to  his  fishings  by  the  improve- 
ment of  the  Tay  navigation,  4153. 

Compensation  {Removal  of  Stake  and  Bag  Nets).  A  right  to  bag  nets  in  the  sea  having  been 
established,  the  proprietors  should  be  compensated  for  their  removal,   Howard  104,  I05. 

1 15, 1 16 The  upper  heritors  on  the  Don  would  not  recognize  any  claim  to  compensation 

for  the  romoval  of  bag  nets,  Jopp  237 Doubt  as  to  those  using  stake  and  bag  nets 

being  entitled  to  compensation;  many  use  them  illegally,    Davidson  377,  378.381-386 
"Witness  personally  would  not  object  to  give  compensation  for  the  removal  of  the 
stake  and  bag  nets,  knowing  how  much  he  would  be  benefited  thereby,  ib,  411,  412. 

Conservators  of  Fisheries.  Objection  to  the  election  of  conservators  of  the  fisheries  by 
persons  interested  in  the  fishings,  Cathcart  1616-1618 Practice  as  to  the  appoint- 
ment and  payment  of  water  bailiffs  in  Ireland,  and  to  the  appointment  of  district  con- 
servators; amendment  desirable  hereon,  Ffennell^  2386-2396 Disimprovement  of  the 

fisheries  in  Ireland,  in  some  instances,  through  the  local  boards  of  conservators  not 

acting  efficiently,  ib.  2491-2493 There  are  twenty  districts  in  Ireland  for  purposes  of 

assessment,  and  of  election  of  boards  of  conservators,  the  latter  being  elected  by  those 
paying  licenses,  ib.  2524-2532. 

Recomntendation  by  the  Committee  that  there  be  local  boards  of  conservators  in 
Scotland,  with  powers  of  assessment  for  payment  of  expenses,  Rep.  p.  xi. 

See  also  District  Boards. 

Consolidation  of  Acts.    See  Acts  of  Parliament. 

Cromarty  Firth.  Ruinous  effect  upon  certain  rivers  of  the  stake  and  bag  nets  in  Cromarty 
Firth,  Young  862,  863. 

Cross-line  Fishing.    Objectionable  practice  of  cross-line  fishing  on  the  Spey,  Brown  1802, 

1803 Legality  of  cross-line  fishing  in  Ireland;  advantage  if  it  were  prohibited,  save 

in  the  lakes,  jyinnrfZ  2444-2449.  2411.  2679 The  boundaries  between  lakes  and  rivers 

might  easily  be  defined,  ib.  2680-2682. 

456.  3  p  3  Crown, 
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Crawn,  The.     A  salmon  fishing  in  Scotland  is  a  separate,  real,  and  bentable  eitatf',Btid  ia 

▼ested  in  the  Crown,  Lord  Advocate  2 Statement  showing  that  the  Crown  has  an 

absolute  patrimonial   right  to  all  the  fishing  round  the  coast,  16,  59-65.  69 ►Witness 

liolds  that  tlie  foreshore  is  vested  intthe  Cro^Ti,  ib.  61-64.  69 Opinion  that  the  right 

of  the  Crown  to  the  salmoti  fishings  round  the  Coast  should  be  exercised  for  the  benefit 
of  ibe  fishings^  And  that  tbe  Crown   should  -not  attempt  to  make  a  revenue  from  the 

fishings,  ib.  63.  69 Right  or  title  ot'  the  Ctown  to  the  fishing  in  tbe  lucks  and 

streams  if  there  has  been  Jio  exercise  of  the  right  for  forty  years,  or  no  previous  grant, 
A.  66-69. 

Dis^emt  from  the  opinion  of  the  Lok)  Advocate,  that  the  Crown  should  not  make  its 
rights,  in  respect  of  salmon  fishing  on  the  sea  coast,  a  source  of  revrtine,  Howard  100, 

101.  106,  107 Way  in  which  the  Crown  rents  fi>r  the  fishings  have  been  calculatad^ 

iJ,  102 Transfer  of  the  management  of  the  Crown  property  in  Scotland  to  the  Com- 

,   missioners  of  Woods  &c.  in  i8s^,M  which  period  tliere  were  no  leases  for  a  termof  yeaiv 

ctwrent,  WaUon  125 As  t(>  leasee  having  been  granted  at  1  if .  Soots,  iiiese  were  cfld 

giants  before  the  CommissioBers  of  Woodk  &e.  had  Anything  to  do  with  Uie  question, 

j(.  1 28.  131,  1 32 Practice  of  rfic  Commissioners  of  Woods  Ac.  not  to  make  any  grant 

in  fCt  e  for  a  small  eonsideration,  but  to  see  that  the  full  value  is  paid  for  the  fishedes  Ac 
dusder  their  charge,  ti.  l48-i£2-~—  Duty  of  tbe  Commissioners  to  see  that  a  fiiir  revenae 
is  obtained  from  the  fishings,  f&«  i-Bo-*-— X>bject,  other  than  that  of  revenue,  of  tbe  diort 
lenns  of  the  leases  granied  Biace  the  decision  in  Onmmeirs  ease,  Mk  iftou 

It  is  oompetent  to  any  person  having  an  interest  in  a  river  fishing  to  institute  proceedings 
for  the  removal  of  any  improper  machine,  but  if  the  Crown  has  no  direct  interest,  witness 
doul)ts  whether  it  could  interfere.  Lord  Advocate  4109-41 14. 

Resume  by  the  Committee  of  the  fltate  of  the  law  as  affecting  tlie  salmon  fisheries  in 
Scotland,  «bowiug  the  rights  'pesseated  by  tbe  Crown,  lig?.  p.  Hi,  fr-— ConsideraWe 
extent  of  coast  upon  whi(£  the  fi«hing8  sl^N  bdong  to  the  Crown  ih.  iv. 

See  also  "Sea  Coast  FisAeries. 

CbuIVES: 

1 .  StaXe  of' tbe  Lau>  m  regard  to  the  Mditdenauee  or  Ertetimi  of  Cruio^. 

2.  Character  of  this  mode  of  Fishing  in  Rivers, 
8.  Ireland. 

4.  Question  of  the  Abolition  of  Cruives  considered. 

1.  State  of  the  Law  in  regard  to  the  Maintenance  or  Erection  of  Cruives : 

Important  provisions  in  a  Statute  of  Queen  M»ry  in  1563,  upon  the  subject  of  cruives 
in  rivers  and  estuaries,  Lord  Advocate  8-— —Present  state  of  the  law  to  regard  to  h^A 
water ^  that  cruives,  &c.  are  kwfnl  if  erected  and  used  according  to  the  special  provisions 
of  the  statuti  s,  ii^  8-1  o«  86— Cruives  were  in  existence  at  the  time  of  the  pasaisg  of 
the  earlier  Acts,  ih.  86. 

Necessity  of  permission  from  the  Crown,  before  the  erection  of  new  cruives,  W4^9aB 
169* ids—-*-"^ Legality  of  ^^®  tiae  of  cruives  in  rivers,  provided  they  are  used  under  a 

Crown  CluJi'ter,  Hogarth  429,  430.  432 Le<{aliiy  of  cruives  in  rivers,   but  not  in 

estuaries.  Lord  Advocate  4106--4117.  4148 Right  to  erect  cruives,  further  considered; 

absence  generally  uf  any  right  to  put  up  additional  cruives,  ib.  4(39-4146. 

State  of  the  law  in  regard  to  cruiveg,  adverted  to  by  the  Committee ;  legality  of  craives, 
under  certain  conditions,  in  rivers  whilst  they  are  illrgal  in  a  river  from  the  point  where 
the  flow  and  ebb  of  the  tide  begins,  down  to  the  sea,  Mep.  p,  v. 

2.  Character  of  this  mode  of  Fishing  in  Rivers: 

Cruives  are  the  commonest  mode  of  fishing  by  fixed  engines  in  rivers,  Lord  Advocate 

8 Witness  hands  in  a  drawing  of  a  cruive,  ib. Destruction  through  the  cruives  of 

the  Spawn  or  ova,  Adam  586.  656 ^The  cruives  kill  a  good   many  fish,  and  also 

obstru(  t  tlteir  passage,  Rttssel  749,  750 Unfair  way  in  which  cruives  are  generally 

worked,  Dunbar  887-990 Expediency  of  a  heavy  penalty,  properly  enforced,  where 

the  cruives  are  n<  t  fairly  worked,  ih,  991-993. 

Undue  obstacles  through  the  cruives  to  the  passag*^  of  the  fish.  Brown  1879-1881 

There  should  be  longer  slopes  in  the  cruives,  Dougall  1988 Cruives  are  tp  some 

extent  objectionable  but  are  not,  in  any  great  measure,  destructive,  Heeton  2887,  2888 

Effect  of  cruives  to  obstruct  the  passage  of  the  salmon,  and  to  facilitate  their  capture 

by  sweep  or  draught  nets,  Gray  3 1 04-31 24 Approval  of  the  requirement  of  a  pasaage 

in  the  cruives,  as  in  Ireland,   7]y^/er  3373,  3374-^ Cruive  dykes,  where  there  is  only 

one  proprietor,  should  be  fished  with  close  hakes,  Johnston  ^o^- — Sketch  of  cruive* 
upon  the  River  Beauly,  App.  p.  446. 

Reference  by  the  Committee  to  the  arguments  aurainst  cruives,  upon  the  ground  that 
they  obstruct  the  passage  of  the  salmon,  itep.  p.  iz. 

3.  Ireland: 
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CrVJVES — coniinued. 
dk  brdandz 
Ph)vi8ion8  in  regard  to  a  "  Queen ^s  gap/'  being  madiB  in  the  cruive  weirs;   unsatis- 
factory state  of  the  law  on  this  point;  recommendation  that  a  gap  for  the  free  pa^tage 
o£  MiB  salmon^  he  enforced  in  every  cruive  weir  in  the  country,  FfenneU  2398-2408.  2534 

Impropriety  of  applying  a  law  of  prohibition  to  cruives  in  Ireland,  as  wtll  as  to  bag 

or  stake  nets;  direct  right  given  l>y  charter  lo  the  use  of  the  former,  but  not  of  the  latter, 

4^  QuesHom  of  the  A  bolUion  of  Cruives  considered : 

Suggestion  ibat  cruives  be  prohibited  altogether;  difficulty  hen-on,  Lord  Advocate  ii, 
394.70-73-" — Cjtuives  in  rivers  are  doubtless  legal,  but  their  suppression  would  be- no 
hardship,  if  fi»ed  euginfts.in  the  sea  were  suppressed,  Jbpp  199.  234-236 ;  Davidson  377 ; 

Hogarth  450 ;  Russel  675 Cruives  should   be  abolished  as  well  as  stake  and  bag 

nets,  Adam  610.  616.  647-657;  Young  812.  863.  868,  893;  Dunbar  957  ;  Caihcart 
1647 f  ^548. 

When  thew  i^nQore  than  one  proprietor  iu  a  river,  all  cniive  dykes  should  be  abolished, 
tiiat  is  conouFoenily  with  fixed  engines  on  the  coast,   Yowi^  813-822.  864.  ;  Duttbar 

1031,  1032 Improvement  if  cruives  were  disallowed,  Speedie  1390;  Rutherford  1444 

m'.  All  cruives  in  rivers  should  be  abolished,  Qompensation  being  given  if  necessary. 
Grant  1778-*— ^-Reasons  why  cruives  should  he  retained  whilst  oAer  fixed  engir^es 
abould  be  abolished,,  Tytler  3344-3346.  3367-3372. 

The  Committee  consider  that  Cruives.  should  if  possible  be  abolished,  together  with 
other  fixed  engines,  JfZep.  p.  xi. 

Se^  aisiO  Fixed  S^ittes.        Net  Moble-        Sump  Nets.         Week/tf  Close  Time. 

Dam  Dykes.    See  Cruives.        Mill  Dams. 

Damaged  Fish  {Blake  q,nd  Bag  Nets).     Particulars  as  to  ihe  quantity  of  fish  damaged  of 

injured  in  the  stake  and  bug  nets,  and  thereby  wasted,  Adam  635-639 Injury  to  the 

fish  when  knocked  about  in  the  nets  in  rough  weather,  Russel  681.  685  ;  Dunbar  Qji  ; 

Rutherford  1435 The  occasional  damage  of  the  fish,  when  in  the  nets,  by  storms  i« 

not  great.  Brawn  1865,  1866.  1919;  Dougcul  iq9\,  1982.2039-2043;  -Bisw« '2272,  2273. 
2292-2294;  Hector  ^HiS;  Johnston  3^^;  PnuhstyTj-;  i4//en  3882,  3883^ 

tUmdson^  George.    (Analysis  of  his  Evidence.) — Resides  at  Aberdeen;  has  been  actively 

Qiuployed  in  managing  sahnon  fishings  for  fibout  forty-five  years,  271,  272 Is  coni 

nectevl  with  fisheries  on  the  Dee,  the  Doo,  and  the  Ytban,  and  on  ihe  coast  adjacent, 
9^73-277— ^-Statement  as  to  the  production  of  the  river  fisheries  having  greatly  fallen  off 

since  the  use  of  bag  and  stake  nets  in  the  sea,  278-290 Effect  of  the  stake  nets  not 

only  10  capture  or  kill  the  salmon,  but  to  divert  numbers  and  to  drive  them  out  to  sea, 
290-309. 

There  are  no  cruives  or  dam-dykes  ujjon  the  Dee,  310.  415 There  is  a  cruive  upon 

tba  D.,n;  witness. cannot  say  whether  it  is  properly  constructed,  31 2-3 14- — Many  fish 

do  not  get  up  the  rivers  in  the  early  pan  ot  the  aeason,  315,  316 Practicability  stnd 

ppopiiety  of  enforcing  the  Saturday  slap  in  regard  to  stake  nets,  317-330— — Improve- 
ODSOt  if  the  dose  tiiue  were  to  commeace  on  the  1st  instead  of  the  14th  September,  331- 
334-p-*-^dvantage  if  a  coounission  were  to  regulate  the  close  time  foe  different  rivers, 
386^338"       The  Herring  Fishery  Board  coukl  perform  this  duty,  338. 

Non-objection  to  the  close  time  terminating  on  the  isi  February,  339-3.4^  —^  Improve- 
ment if  roii-fishing  were  legal  up  to  ihe  end  of  September,  347-349,  409,410--^ — System 
ef  assesi^ment  on  the  rent  of  the  fishings,  whereby  the  water-bailifis  on  the  Dee  and  Don 

Hfe  supported,  350-357 An  extension  of  the  dose  season  would  not  of  itself  effect  the 

desired  renwdy,  358^  373-376 — —The  only  effectual  remedy  for  improving  the  fisheries 
lies  in  the  abolition  of  all  fixed  engines,  359-361.  377.  391.  413,  414 — ^The  system  of 
fishing  by  net  and  coblfi  should  be  returned  to,  as  being  far  less  obstructi\e  and  injurious 
than  the  systtHpa  of  fixed  engines,  362.  379-381.  387-392. 

Limited  extent  to  which  the  diminution  of  fish  in  the  rivers  can  be  owing  to  deleterious 

substances  from  the  paper  mills,  &o.  363-368 Falling  off  in  the  number  of  fish  in  the 

Ythan  ;  character  of  this  river,  369-372 The  river  owners  would  be  amply  conipen- 

sjvted  if  hag  and  stake  nets  and  cruives  were  all  abolished,  377--- — Doubt  as  to  those 
iising^  stake  and  bj«g  nets  being  <  ntitled  to  compensation ;  many  usq  them  illegally, 
377*  37«-  381-386. 

Great  fiilling  f#ff  in  the  size  of  salmon ;  cause  of  this,  393-395.  405— — More  or  less 
t]Miwning  state  i*t  all  the  fish  ascending  the  rivers,  396-398-^ — Better  quality  of  the  fish 
taken  in  the  sea,  or  in  the  lower  parts  of  the  river,  than  in  the  upper  parts,  399-403-^-^^ — 
Diminution  of  the  sea  trout  in  the  rivers  in  the  same  proportion  as  the  salmon,^  and  from 
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Davidson^  George.    (Analysis  of  his  Evidence) — continued. 

the  same  cause,  406-408 Witness  personally  would  not  object  to  give  compensatioa 

for  the  removal  of  the  stake  and  bag  nets,  knowing  how  much  he  would  be  benefited 
thereby,  411,  412. 

Decline  of  Fisheries.  See  also  Fixed  Engines.  River  Fisheries,  Sea  Coast  Fisheries, 
Stake  and  Bag  Nets.        Supply  of  Salmon. 

Dee  and  Don  Jiivers.  Witness  hands  in  a  pamphlet,  which  he  wrote  with  reference  to  the 
question  of  the  proprietors  of  the  Dee  and  Don  taking  steps  for  the  improvement  of  the 

fisheries,  Jopp  191 Great  decline  in  the  fishings  of  the  Dee  and  Don,  in  consequence 

of  the  use  of  bag  and  stake  nets  in  the  sea  fishings,  ib.  195,  196.  246.  26I1  262 

Practice  as  to  cruives  and  dam  dykes,  &c.  in  the  Don,  ib.  228-233.  255,  256 Doubt 

as  to  the  salmon  in  the  Dee  or  Don  being  largely  destroyed  by  deleterious  materials  from 
paper  mills,  ib.  238-245.  263,  264. 

There  are  no  cruives  or  dam  dykes  upon  the  Dee,  Davidson  310.  415 There  is  a 

cruive  upon  the  Don;  witness  cannot  say  whether  it  is  properly  constructed,  ib.  312-314 

^— Many  fis'h  do  not  get  up  the  rivers  in  the  early  part  of  the  season,  ib.  315,  316 

System  of  assessment  on  the  rent  of  the  fishings,  whereby  the  number  of  bailiffs  on  the 
Dee  and  Don  are  supported,  ib.  350-357. 

Great  impurity  of  the  Dee  and  detriment  thereby  to  the  fish.  Hector  2902 ;  Gr(nf 

3078,  3079 Very  insuflScient  protection  in  the  river  Dee,  GVay  3047-3052 Sundry 

causes,  other  than  the  s'.ake  and  bag  nets,  which  account  for  the  diminution  of  salmon  in 
the  Dee,  the  Don,  and  other  rivers,  ib.  3077-3100.  31 11. 

Use  of  stake  nets  and  bag  nets  close  to  the  mouths  of  the  Dee  and  Don,  so  that  the 

fish  can  hardly  get  to   those   rivers,   Paul  3526.    3536.   3556-3559.  3563-3568 

Improper  use  of  feath  nets  in  the  Don ;  several  dykes  also  in  the  river,  ib.  3526-3529 

Extent  of  the  estuary  of  the  Dee  and  Don,  ib.  3533-3536 Unduly  small  size  of 

the  meshes  of  nets  used  in  the  Don,  ib.  3599 Injurious  matter  coming  fi-om  the  mills 

on  the  Don ;  doubt  as  to  the  means  for  preventing  this,  ib.  3602-3607. 

Devonshire,  Duke  of.  Use,  reluctantly,  of  bag  nets  and  fly  nets,  in  the  coast  fishings  of  the 
Duke  of  Devonshire,  Foley  3929-3931.  3939,  3940.     See  also,  Lismore  Fishery. 

Distribution  of  Salmon.  Equal  distribution  of  fish  throughout  the  water,  on  account  of 
their  entering  the  rivers  at  different  times;  witness  looks  upon  this  as  one  of  the  won- 
derful arrangements  of  nature,  Ffennell  2555. 

District  Boards.    Recommendation  by  the  Committee  that  the  salmon  fishings  be  divided 

into  districts  by  the  proposed  central  Board,  Ttep.  p.  xi Also  that  a  local  Board  of 

Conservators  lor  such  district  be  elected  by  the  proprietors,  with  power  of  assessment  for 
payment  of  expenses,  of  appointing  water-bailiffs,  and  making  bye-laws ;  the  proceedings 
of  the  district  Boards  to  (>e  subject  to  control  by  the  central  Board,  ib. 

Don,  The.    See  Dee  and  Don  Rivers. 

Doon,  The.  Particulars  relative  to  the  Doon  fishings,  and  the  effect  thereupon  of  an  agree- 
ment between  witness  and  the  upper  heritors,  in  1849,  relative  to  the  use  of  nets,  &c.; 
refusal  of  the  latter  to  discontinue  netting  when  the  agreement  expired.  Marquess  of 

Aiha  1035-1044 Reference  to  certain  reports,  in  1855,  upon  the  Doon;  non-obsenr- 

ance  of  recommendations  therein,  relative  to  the  dam-dykes,  &c.,  ib.  1045-1048.  1092 
—Proper  slaps  should  be  enforced  in  all  dam-dykes,  and  sluices  and  mill-heads  should 
be  so  managed  that  the  fish  cannot  get  into  them  ;  importance  of  this  in  the  Doon,  ib. 

1049-1051.  1069.   1072.  1090,  1091 It  is  of  no  use  to  remove  the  stake-nets  or 

cruives,  so  long  as  the  fish  are  allowed  to  be  caught  at  the  dam-dykes,  ib.  1050.  io6g. 

1072 Nature  of  the  obstacles  to  the  ascent  of  the  fish  to  the  spawning  grounds  in 

Doon  river,  and  to  Loch  Doon,  ib.  1054-1068 Good  reputation  of  the  Doon  as  a 

fishing  river,  ib.  1070,  1071,  1089. 

Circumstance  of  the  stake  nets  at  the  mouth  of  the  Doon  having  been  interdicted  by 
the  Court  of  Session  many  years  ago,  but  having  been  replaced,  and  no  opposition  made, 

through  the  fear  of  law  expenses,  Cathcart  1475-1477.  1504-1515 Particulars  as  to 

the  rain-fall,  and  relative  state  of  the  dam-dykes  in  the  Doon,  showing  the  necessity  of 
some  steps  being  taken  in  the  matter,  ib.  1479  —  Explanation  relative  to  an  agreement 
made  in  1849  between  the  proprietors  on  the  Doon,  in  regard  to  the  mode  of  fishing  the 

river,  ib.  1569-1575 Great  falling  off  in  the  rents  of  the  Doon  ;  the  falling  off  in  the 

fishings  is  the  sole  cause  of  ihis,  ib.  1572.  1576-1583. 

Copy  of  Report,  in  1855,  by  Mr.  James  Leslie  and  Mr.  John  Shaw,  to  the  associated 
heritors  of  the  Doon,  upon  the  salmon  fishings  and  mill  power  of  that  river,  App.p.  397- 
409- 

See  also  Ayrshire  Rivers  and  Coast. 
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Report,  i860 — continued. 

Douzall,    Captain  Maitland,   R.  N.     (Analysis  of  his   Evidence). — Proprietor  of  salmon 
fishings  on  the  coast  outside  the  Tay,  and  in  the  estuary  on  the  south  shore  of  the  Tay, 

1920,  1921 Uses  stake  and  bajr  nets  on  the  coast  and  stell  nets  or  cleek  nets  in  the 

estuary,  1922 Considers  that  stake  and  bag  nets  are  far  less  detrimental  to  the  breed 

of  salmon  than  are  the  sweep  nets  used  in  the  rivers;  grounds  for  this  conclusion,  1923 

et  seq. Difference  between  the  sweep  net  and  the  net  and  coble  or  stell  net,  1931, 

1932 Stake  nets  fish  for  about  sixteen  hours  out  of  every  twenty-four,  1935 Bag 

neis  are  sometimes  so  placed  as  to  fish  at  all  times  of  the  tide  ;  short  periods  in  the  day 
for  which  witness's  bag  nets  are  in  operation,  1936-1938.  1941. 

Number  of  men    required  to  work  witness's  bag  and   stake  nets,  1939,  1940 

Stationary  nets  do  not  alarm  the  fish,  whilst  nets  in  motion  alarm  them  very  much,  1942 

Tendency  of  the  salmon,  wi^en  ascending  the  river,  to  keep  in  deep  water,  and  not  to 

hug  the  coast;  grounds  for  this  statement,  1943.  1966.  1973,  1974.2070-2078.2081- 

2083 Fluctuation,  from  natural  causes,  in  the  produce  of  the  fisheries,  1944.  1946 

Increased  rentals  of  the  fishings  in  the  Tay  ;  table  delivered  in  hereon,  1944-1949 

Immaterial  alieiation  in  the  price  of  salmon  since  1850;  1948 Special  regula- 
tions adopted  by  an  association  of  the  Tay  proprietors,  as  to  close  time,  &c. ;  satisfactory 
operatio.i  thereof,  1948-1961. 

Limits  of  the  estuary  of  the  Tay  within  which  stake  and  bag  nets  are  prohibited,  1962, 

^963 Statement  showing  that,  in  certain  rivers,  there  has  been  an  increased  take  of 

fish  after  the  introduction  of  stake  and  bag  nets  on  the  coast,  1965 Expediency  of 

a  permission  to  use  bag  and  stake  nets  in  estuaries,  1966-1974 The  chief  thing  is  to 

take  care  of  the  breeding  fish,  1966.  1971,  1972 Importance  of  an  earlier  close  time; 

it  might  begin  generally  on  the  26th  August,  1966.  202/5,  2100. 

Evil  in  the  channels  of  the  rivers  being  blocked  up  by  sweep  nets  and  other  means, 

1969.  1 976 As  there  are  nearly  20,000  eggs  in  each  spawning  salmon,  a  few  fish  would 

amply  stock   the  rivers,   1971,  1972 Staiement  as  to  the  coast  fisheries  of  the  Tay 

producing  only  300/.  a  year  or  so,  whilst  the  river  fisheries  produce  12,000/.  a  year, 

*973*  ^975*  ^976'  1990 Objectionable  modes  of  fishing  in  the  Tay,  which,  rather  than 

the  stake  and  ba^  nets,  are  injurious  to  the  upper  fi??hings,  1975,  1976.  2006.  2022,  2023 

Injurious  effects  of  the  refuse  which  flows  into  the  rivers  from  mills,  dye-works,  &c» 

1977 Possibility  of  observing  the  Saturday  slap,  in  bag  and  siake  nets,  1978-1980, 

1984-19S6. 

Doubt  as  to  many  fish  being  damaged  and   nndered   useless  in  stake  or  bag  nelg 

during  storms,  1981,  1982.  2039-2040 Large  destruction  of  salmon  in  the  sea  by 

seals,  porpoises,  and  grampuses,   1983.   1987.  2079,  2080 Suggested  regulations  as 

regards^  sweep  nets,  so  as  to  admit  of  a  mid   passage  for  the  fish,   1988.    1993-2008. 

Th<ie  should  be  longer  slaps  in  the  ciuives  1988 Extent  of  coast  which  witness 

considers  to  belong  to  the  Tay  fishings,  1991,  1992. 

Objection  to  the  sweep  nets  in  the  Tay,  (kc,  as  bein^  a  scouruing  mode  of  fishing  the 

rivers,  and  as  being  injurious  to  the  sea  fisliings,  2003-2006.   2022-2028 Better 

quality  of  the  fish  taken  in  the  sea   than  of  those  lakon  in  the  rivers  or  near  the  ujouths 

of  the  rivers,  2009-2019 Trifling  value  of  ^ome  of  the  Tay  tishmgs  inside  the  estuary, 

2019-2022 Largo  increase  since  1852  in  the  quantity  of  salmon  taken  in  the  Tay, 

2024,  2025 Satisfactory  system    of  artificial  propuL^ation   carried   out  in   the  Tay, 

2028-2034 ImsIi  bred  in  the  Tay  and   marked  are  sometime*  caught  in  adjoining 

rivers,  2030-2038. 

A  considerable  number  of  persons  would  be  thrown   out  of  employment  if  stake  and 

bag  neis  were  prohibited,  2049 Impracticability  of  using  the  net  and   coble  on  the 

coast;  it  has  lately  been  tiicd  without  success,   2050-2052.   2061-2069 The  Tay 

fishings  have  been  benefited  rather  than  injured  by  the  improvements  made  in  the 
navigation  of  the  river;  reference   hereon  to  the  compensation    awarded   to  Sir   John 

Richardson,  2053-2055 Witness  has  an  old  charter  from  the  Crown  for  his  fishings; 

the  date  is  older  than  tiie  time  of  introduction  of  stake  nets,  that  is,  in  1797;  doubt  as 
to  the  mode  of  fishing  previously,  2056-2063. 

Belief  of  many  persons  that  salmon  spawn  in  the  sea;  witness  has  occasionally  caught 
fish  in  the  sea  quite  ripe   for  spawning,  but  he  is  of  opinion  thai  the  spawning  takes 

place  in  the  rivers,  2084-2097 Suggestion  that  there  be  a  regulation  as  to  the  size 

of  the  mesh  used  in  all  nets,  2098,  2099 Inexpediency  of  the  fishing  season  com- 
mencing before  the  1st  February,  2101 The  spawning  beds  are  injured  by  the  sweep 

nets,  more  in  ihe  Esk  and  other  rivers  than  in  the  Tay,  2102,  2103 Under  certain 

conditions  there  should  be  an  extension  of  rod   fishing  after  the  close  of  the  season  for 
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Dry  Seasons.     Effect  of  a  scanty  supply  of  water  in  rivers  to  prevent  the  ascent  of  salmon, 
rfeuneM  2609,  26 1 0. 

DunbaVy  William.     (Analysis  of  his  Evidence.) — Lessee  of  tlic  fisheries  in  Thurso   River 

and  Bay,  917,  918 Improvement  in  the  fishing  in  the  river  since  witness  first  took  a 

lease  of  it  from  Sir  George  Sinclair;  this  is  attributable  to  the  non-introduction  of  stake 
456.  3  Q  a"d 


Digitized  by 


Google 


462  DUN  DUN 

Report,  i860— cowrfnwed. 

Dunbar^  WUl'mm.     (Analysis  of  his  Evidence)— cow^inw^rf. 

and  bag  nets  in  the  sea  until  about  the  end  of  May,  after  which  lime,  but  few  fish  go  op 

the  river,  919-937 Use  occasionally  of  weir  shot  nets  in  the  bay  of  Thurso,  932-936 

Expediency  of  ihe  proprietors  genemlly  on  the  coast  not  using  stake  and  bag  nets ; 

fixed  engines  in  the  sea  should  in  fact  be  prohibited,  937-941.  955,  956.  983-986. 

Doubt  whether  on  the  coast  near  Thurso  many  fish  are  taken  besides  those  which 

make  for  ihe  local   rivers,  942-945 Destruction  of  the  fishings  in  the  Inver  and 

Kirkaig  in  consequence  of  the  bag  nets  all  round   ihe  coast,  946,  947.  953,  954 

Numerous  fixtures  on  the  coast  of  Caithness  and  of  Aberdeen,  and  tendency  thereof  to 

min  the  fisheries,  948-952 Great  falling  off  at  one  time  in  the  Spey  fishings  through 

the  extensive  use  of  stake  and   bog  net?,  950.  973-977 Cruives  as  well  as  fixed 

engines  in  the  sea  should  be  abolished,  957 Removal  by  witness  of  the  cruives  from 

the  rivers  Langwell  and  Berrydale,  957-959*  1031. 

Suggestion  that  the  close  time  be  from  the  20'th  August  to  the  loth  December,  960, 

991 Lnrf;e  and  excellent  fish  which  would  be  taken  if  the  close  time  terminated  on 

the  loih  December,  such  fish  being  barren,  961-966 Great  wear  and  tear  and  heavy 

expense  of  stake  and  bag  nets,  967-970 Fish  are  often  knocked  to  pieces  in  the  nets 

in  storms,  971 Many  are  killed  in  tlie  nets  by  seals,  who  also  destroy  the  nets,  i6. 

—  The  upper  proprietors  sliould  be  allowed  to  fish  after  the  time  for  nets,  975 

Importance  of  protecting  the  upper  waters  of  the  Spey,  978,979 Injurious  prevalence 

of  pike  in  the  Spey,  982. 

Doubt  as  to  its  being  inconsistent  with  the  law  to  prohibit  stake  and  bag  nets,  983- 

g86 Unfair  way  in  which  cruives  are  gcf^eraliy  worked,  987-990 Expediency  of 

a  heavy  penalty  properly  cnforccfl,  where  the  cruives  are  not  fairly  worked,  991-993 

The  river  proprietors  should  pay  for  protection  against  poaching,  but  the  injury  done  by 

fi-xed  nets  on  the  coast  should  first  be  removed,  993,  994 Considerable  number  of  fish 

killed  by  witness  with  the  rod,  995 Absence  of  loss  in   many  places  by  substituting 

the  net  and  coble  for  fixed  engines,  996. 

Spawning  time  in  ihe  Thurso  adverted  to,  997,  998 Effect  of  ihe  bag  nets  in  pre- 
venting salmon  from  going  np  the  Nairn,  1000,  1001 There  should  be  a  public  pro- 

secutor  as  a  means  of  punishing  poachers,  1002 Doubt  as   to  the  expediency  of  a 

Board  or  Commission,  ib, 1  here  should  be  a  heavy  penalty  for  killing  kelts,  if  the  fish- 
ing commence  on  the  loth  December;  those  taken  out  should  be  put  in  again,  1003- 
1010 Doubt  as  lo  sheep  uashing  being  destructive  10  salmon,  1011,  1012. 

There  should  be  an  opening  in  all  mill  dams  for  the  smoults  or  young  fish  to  get  down, 

and  the  salmon  to  pass  up,  1013-1017 Salmon  do  not  often  congregate  in  the  tail 

races  of  mills,  1018,  1019 Practicability  of  enforcing  a  Saturday  slap   in   stake   and 

bag  neis,  1020-1027 Approval  rather  of  a  uniform  close  time  than  of  a  different  time 

for  diflerent  rivers,   1028-1030 Circumstance  of  the  fishings  in  the  rivers  in   Norway 

being  injured  through  ihc  intioduction  of  fixed  nets  round  the  points,  1031 Advan- 
tage in  tie  removal  of  cruives  from  any  river  on  which  there  are  conflicting  interests, 
1031,  1032. 

Dunn,  John,     (Analysis  of  his  Evidence.) — Lessee  of  salmon  fishings  on  the  Tay  ;  fi>ihes 

only  wiih  the  net  and  coble,  319^3-3199 Statement  showing  Ihat  the  Tay  fishings 

held  by  witness,  and  those  held  by  several  other  lessees  or  propriett^rs,  have  largely  in- 
creased of  late  years,  whilst  the  fishings  in  the  upper  part  of  the  river  have  greatly  fallen 

off,  3200-3205.  3212-3214.  3249.   3263-3265.  3271-3276 Advantage  in  ihe  close 

time  in  the  Tay  commmcing  on  ihe  26th  August;  local  Act  for  this  purpose,  3206-3210. 

3220.  3256"3^57«  3-8o Theclo^e  time  generally  should  commence  earlier,  3207.  3290 

Practice  as  to  the  use  of  sweep  nets,  and  of  what  is  termed  Bermoney  boat-fi^hing 

in  the  lower  portions  of  the  Tay;  their  effect  in  destrojring  the  upper  fishings,  3213-3219. 
3226-3232.  3260-3262. 

Good  effect  of  the  breeding  ponds  in  the  Tay,  3220,  3221 Improvement  in   ihe 

fishings  through  ihe  navigation  having  been  improved,  3222,  3223.  3267,  3268 Sizes 

of  the  nets  used  in  the  T.iy ;  suggestion  hereon  in  regaid  to  the  minimum  size,  3224, 

3225.  3233-3238.  3290.  3291.  3293 Any  foul  fish  taken  in  witness's  nets  are  put  into 

the  water   again,  3239-3^42 Prices  obtained  by  wiiness;  more  steady  but  higher 

prices  of  late  years,  3245-32^:18. 

Limits  of  the  estuary  of  the  Tay  within  which  stake  and  bag  nets  are  prohibited,  3249- 

3254*  3268»  3259 Slight  use  of  the  Saturday  slap  when  the  water  is  low,  3266 Late 

hour    on  Saturday   up  to  which  witness  fishes,  3269,  3270 The  upper  proprietors 

might  have  some  concession  in  the  time  of  commencing  to  fish,  3271 The  salmijn  in 

the  Tay  have,  on  the  wliole,   increased,  3273-3275 Effectual  steps  for  preventing 

poaching  in  the  nvcr,  3277-3280 Failure  of  an  attt*mpt  by  witness  to  use  sweep  nets 

at  the  Broughty  Castle  fisiiings  n/^ar   Dundee;  use,   legally,  of  a  still  net,  3282-3285, 

3292 Habits  of  the  salmon  to  keep  in  deep  water  in  the  Tay  estuary  before  ascending 

the  river,  3286-3289. 
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Dutch  Salmon,     Quantify  of  Dutch  salmon  received  in   London  in  each  year  since  1834, 

Redpath  1097 Respects  in  which   the   Scotch  sahnon  are  preferable  to  the  Dutch; 

the  latter,  however,  often  command  a  Ingher  price  on  account  of  their  larger  size,  ib. 
1104.  1106. 

Particulars  relative  to  the  quality,  quantity,  and  price  of  the  Dutch'salmon  consigraent 

to  witness;  denial  that  the  Scotch  salmon  are  better,  Newhy  3685-3692.  3697-3705 

The  Dutch  salmon  come  over  in  30  or  40  hours,  and  in  excellent  condition,  ib.  3706- 
3708. 

E, 

Eel  Fislteries  {Ireland).  Particulars  relative  to  the  eel  fisheries  in  Ireland,  as  controlled 
by  the  Commissioners;  immense  supplies  obtained,  Ffennell  2673-2678, 

Employment.    Number  of  men   required  to  work  witness's  bag  ar.d   stake  nets,  Dougall 

1939>  *94^ ^  considerable  nunibiT  of  persons  would  be  thrown  out  of  employment  if 

stake  and  bag  nets  were  prohibited,  ib.  2049— —Number  of  men  required  to  look  after  a 
bag  net  or  stake  net,  Bisseit  2277,  2278 Nature  of  the  duties  performed  by  the  fore- 
man and  ihe  men  under  him,  ib.  2309 Harder  work  of  the  men  employed  in  the  sea 

fishings  than  in  the  river  fishings,  ib.  a3l4-23i6 Modes  of  employment  during  the 

close  tin:e  of  the  men  engaged  in  fishing,  ib.  2317-2320 lucreased  employment  given 

through  the  use  of  stake  and  bag  nets,  Johnston  3467,  3468. 

England.  Absence  of  analogy  in  the  English  law  relative  to  the  Crown  rights  to  salmon 
fishings  in  Scotland,  Watson  181,  182 Regulations  in  two  English  Acts  for  the  pro- 
tection of  salmon  in  the  rivers,  ib.  182 Varying  provisions  in  English  local  Acts  as  to 

close  time,  ib.  183-186. 

Esh^  The.     Destruction  of  the  fish  in  the  Esk  through  the  pollution  of  the  stream,  Lord 

Advocate  53  ;  Johnston  3453-3455 Increase  of  Tate  years  in  the  produce  of  witness's 

sea  fishings,  whilst  the  fishings  in  the  Esk   and  the  Bay  of  Monti ose  have  diminished, 

•70^725^0^3385-3390.  3399-3402' Less  quantity  of  water  in  the  Esk   than  informer 

seasons,  tft.  3395-3398 Nature  of  the  leases  under  which  witness  holds  his  two  prin- 
cipal fishings;  rents  paid,  ib.  3403-3406.  3415. 

Estuaries  or  Mouths  of  Rivers.  Importance  of  a  definition  of  the  question  where  estuary 
ends  and  where  sea  begins ;  several  actions  at  law  which  have  turned  upon  this  point ; 

cheracter  of  the  decisions  given,  Lord  Advocate  58,  59 DiflPereut  elements  involved  in 

the  question  as  to  the  limits  of  the  entrances  or  mouths  of  rivers;  how  the  question  might 

be  settled,  ib.  59.  83 Great  difficulty  in  defining  what  are  the  limits  of  the  river; 

mtmorandum  on  this  question  by  Mr.  l^arren,  of  the  Board  of  Trade,  Watson  166-171 

Suggested  legal  definition  of  the  mouth  of  a  river.  Grant  1776,  1777 Illegality 

of  fishing  by  means  of  fixed  engines  in  estuaries,  Broum  1842,  1843.  1907-1908;  Paul 

3622;   Lord  Advocate  4I05-4107.  4147,4148 The  definition  of  an  estuary  is  very 

difficult,  Brown  1844^1846;  Paul  3533. 

Expediency  of  a  permission  to  use  stake  and  bag  nets  in  estuaries,  Dougall  1966-1974 

Definition   of  the  mouths  of  the  rivers  by  the  Commissioners  in  Ireland,  Ffennell 

2356-2359 Advantage  if  the  practice  in  Ireland  in  regard  to  the  defiiiition  of  estuaries 

were  adopted  in  Scotland,  ib,  2705-2708 There  shouLl  be  a  simple  mode  for  enforcing 

the  abolition  of  stake  and  bag  nets  iu  rivers  and  estuaries,  Paul  3530, 3531 . 

The  definition  of  an  Cbtuary  is  a  matter  of  fact  to  be  determined  by  a  jury  according  to 

the  special  circumstances  of  each  case.  Lord  Advocate  4105.4108 The  estuaries  of  the 

rivers  should  in  tlie  first  instance  be  determined  by  a  commission,  ib.  4136 Particulars 

of  the  definition  by  the  Commissioners  of  the  mouths  of  the  several  rivers  in  Ireland^ 

^;>;>-i>-4:J^,  437- 

Varying  circumstances  to  be  considered  in  different  cases  as  to  the  limits  of  estuaiies  of 
rivers,  so  that  the  decision  of  a  jury  in  one  case  would  be  but  litile  guide  towards  a  sound 
conclusion  in  another.  Rep.  p.  v. 

Recommendation  by  the  Committee  that  stake  and  bag  nets,  and  all  other  fix(  d  engines 
other  tl.an  cruives  already  existing,  shall  be  declared  illegal  in  rivers  and  the  esiuaries  of 
rivers,  and  that  their  use  shall  be  prohibited  within  such  distance  of  tlie  mouth  of  every 

river  and  estuary  as  the  central  Board  may  deem  proper.  Rep.  p.  xi Recommendation 

of  the  Committee  that  the  mouth  of  every  river,  and  estuary  of  river,  not  already  defined 
by  the  decision  of  a  court  of  law  or  by  an  Act  of  Parliament,  shall  be  defined  by  the 
proposed  central  Board,  ib. 

See  also  Ness  and  Beauly  Rivers. 
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F. 

Feath  Nets.     Suggested  abolition  of  feath  nets  as  used  in  the  Don,  Adam  665,  666. 

Ffennell,  William  Joshua.      (Analysis   of  his  Evidence.)  —  Inspecting   Commissioner   of 
Fisheries  in  Ireland ;  has  from  his  boyhood  taken  an  active  interest  in  the  question  of 

the  salmon  fisheries,  2336-2340 Previously  to  the  Act  of  1842,  there  were  twenty-six 

Acts  in  existence  as  regards  Ireland,  and  the  fisheries  were  in  great  confusion ;  absurd 

provisions  in  some  of  these  Acts,  2342,  2343.  2348,  2349 There  have  been  five  Acts 

since  the  Act  of  1842,  and  a  consolidation  and  amendment  of  these  six  Acts  is  now  pro- 
vided for  by  a  Bill  about  to  be  brought  forward,  2342. 

Satisfactory  practice  under  the  Act  of  1848  in  regard  to  license  duties  for  fishing,  and 
the  assessment  of  the  fisheries  for  the  purpose  of  protection,  2344-2347 Frequent  dis- 
turbances previously  to  1842  upon  the  question  of  erection  of  stake  weirs  and  bag  nets; 

injury  to  the  fisheries  before  this  question  was  settled,  2349 Very  few   "  several  '* 

fislieries  in  Ireland,  that  is,  fisheries  where  proprietors  have  an  exclusive  right;  public 

right  g:enera]ly  prevails,  2349-2352 Very  valuable  fishery  on  the  Shannon,  called  the 

Lax  Weir,  under  lease  from  the  corporation  of  Limerick,  2352.  2533. 

Restrictions  under  which  stake  nets  and  bag  nets  were  legalised  in  Ireland  by  the  Act 

of  1842;  2354--2361 Provision  by  which  stake  nets  are  [)ermiiied,  2360 Bag  nets 

may  be  extended  any  distance  into  the  sea,  2362,  2363 Prohibition  upon  fixed  nets, 

ini  luding  stell  nets,   being  placed  within  a  mile  seawards  or  inuards,  2364-2367 

Requirement  of  a  fiee  passage  being  left  in  stake  and  bag  nets  from  Saturday  evening  to 

Monday  morning,  2368,2369 Satisfactory  enforcement  of  the  foregoing  requirement; 

od vantage  of  the  aid  of  the  coast-guard  and  constabulary  in  the  matter,  2370-2376. 

Evidence  explanatory  of  the  system  in  regard  to  close  time  in  the  Irish  livers;  different 
close  times  adopted   by  the  Comrt)issioners  for  different  rivers,  2377-2385;  and  App. 

P'  43^>  h39 Practice  as  to  the  appointment  and  payment  of  water-bailiffs,  and  as  to 

the  appointment  of  district  conservators;  amendment  desirable  hereon,  2386-2396 

Required  removal  during  close  time  of  all  bag  and  stake  nets,  and  of  draught  neis,  &c., 

2397 Provisions  in   regard    to  a  **  Queen's  gap  "  being  made  in   the  cruive  weirs; 

unsatisfactory  state  of  the  law  on  ihis  point;  recommendation  that  a  gap  for  the  free 
passage  of  the  salmon  be  enforced  in  every  cruive  weir  in  the  countiy,  2398-2408. 
2534. 

Particulars  as  to  the  course  pursued  in  regard  to  the  erection  of '*  ladders "  over 
mill-dams  or  weirs,  or  in  places  where  there  are  natural  obstacles  to  the  ascent  of  the 
fish  ;  hov/  the  cost  is  defrayed  :  great  success  of  this   plan   in  facilitating  the  passage  of 

the  fish,  2409-2422 Power  of  the   Commissioners   to  remove  natural  obstacles  in 

rivers,  2418-2420.  2423,  2424 Sufiiciency  of  the  space  of  two   inches  between  the 

bars  of  the  cruive  weirs  lor  the  passage  of  the  salmon  fry,  2425-2428 Reduction  of 

the  size  of  the  mesh  of  the  net  to  one  inch  and  three  quarters,  2429,  2430. 

Powers  and  practice  of  the  Commissioners  in  regard  to  the  prevention  of  deleterious 
matter  in  the  rivers  from   mills.  Sic, ;  difficulty  in  regard   to  the  flax  water,  2431-2436 

Steps   taken  for  preventing  the  poisoning  of  the  fish  by  means  of  a  plant  called 

spurge;  deleter.ous  character  of  this  plant,  2436-2443 Legality  of  cross-line  fishing 

in  Ireland;  advantage  if  it  were  prohibited  save  in   the   lakes,   2444-2449.2481 

Burning  the  water  is  strictly  prevented,  2450 The  license  for  a  salmon  fishing  rod  is 

10  5.,  and  is  easily  enforced,  2451-2453 Total  of  between  5,000  /.  and  6,000/.  a  year 

from  licenses  of  all  kinds,  2454,  2455. 

Advantage  if  there  were  a  power  for  preventing   salmon  getting  into  mill  leads  and 

sluices,  2456-2458 Slight  injury,  if  any,  done  to  the  spawning  beds  by  nets  being 

drawn  over  them,  2459-2465 Recommendation  that   both   in  Scotland  and  Ireland 

nets  for  the  capture  of  salmon  in  fresh  water  should,  save  in  exceptional  cases,  be  pro- 
hibited at  all  times,  2465-2474.  2481 Extensive  discretionary  powers  of  the  Com- 
missioners in  Ireland,  as  shown  by  their  bye-laws ;  expediency  thereof,  2475-2478.  2506, 
2507.  2511-2513. 

Increase  in  the  quantity  of  salmon  taken  in  Ireland,  since  the  fixed  engines  have  been 

controlled,  and   the  rivers  protected,   2482,  2483.  2489,  2490 Steps  taken  by  the 

Commissioners  to  prevent  the  erection  of  illegal  weiis  in  the  Waterford  estuary,  2483- 

2488 Erection  of  illegal  weirs   in  Blackwater  River,  in  the  county  of  Waterford; 

reference  to  a  report  by  the  Admiralty  on  the  subject,  2484 Disimprovement  of  the 

fisheries,  ia  some  instances,  through  the  local  boards  of  conservators  not  acting  efficiently, 
2491-2493. 

In  Scotland,  as  well  as  in  Ireland,  over-fishing  by  means  of  fixed  engines  has  been 
very  injurious,  and  it  would  have  been  exceedingly  10  tlie  benefit  of  the  fisheries  if  stake 

and  bag  nets  had  never  been  allowed,  2494-2501- Effect  of  stake  wt  irs  and  bag  nets 

to  cause  a  large  destruction  of  salmon  by  seals,  &c.,  2498 Laiger  and  regular  supply 

of  salmon  if  stake  and  bag  nets  were  done  away  with;  instances  of  ihis  in  Ireland,  2501- 
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Ffennell,  William  Joshua,    (Analysis  of  his  Evidence) — continued. 
2505 Less  necessity  for  a  Fishery  Board  in  Scotland  than  in  Ireland,  2506,  2507- 


Hard>hip  in  its  being  necessary  for  parties  in  Scotland  to  go  to  Parliament  merely  to 
alter  the  close  season,  2507. 

Constitution  of  the  Firshery  Board  in  Ireland  ;  its  connexion  wiih  the  Board  of  Public 
Works,  2508.  2515-2517 Mode  and  rate  of  payment  of  tlie  two  Inspeciing  Commis- 
sioners of  Fisheries,  2509,  2510 — —Outline  of  the  duties  devolving  upon  the  Inspecting 

Commissioners,  251 1-2514 Practireas  to  prosecutions  in  the  event  of  infrinoementof 

bye-laws,  2518-2523 There  are  twenty-two  districts  for  purposes  of  assessment,  and 

of  election  of  boards  of  conservators,  the  latter  being  elected  by  thos3  paying  licenses, 

2524-2532 Satisfactoiy  management  of   ihe    funds  obtained   in  each  district  from 

licenses,  2525. 

Impropriety  of  applying  a  law  of  prohibition  to  cruives  in  Ireland,  as  well  as  to  bag 
or  stake  nets ;  direct  right  given   by  charter   to  the  use  of  the  former,  but  not  of  the 

Jailer,  2533-2536 Very  old   right  to  a   description  of  stake  weir  in  Ireland,  called  a 

timber-tide  weir,  2537 Failure  of  an  attempt  by  Lord  Templsmore   10  substitute  a 

Scotch  weir  for  the  timber-tide  weir  to  which  he  was  entitled,  ih. 

[Second  Examination.] — Various  times  at  which  salmon  enter  the  rivers  for  the  pur- 
pose of  spawning;  instances  of  salmon,  in  excellent  condition,  entering  the  rivers  in 
December  and  January,  and  not  spawning  till  the  following  November  or  December, 

2537-2539.  2555-2573 The  great  bulk  of  spawning,  in  all  rivers,  occurs  in  December 

and  January,  2539 Strong  objection  to  allowing  fishing  in  January,  as  unspawneci 

fish  are  sure  to  betaken,  notwithstanding  any  penalties  that  maybe  leviable;  illustration 
of  I  his,  2539-2549. 

Advantage  if  the  use  of  gaffs  were  entirely  prohibited,  2550.  2724-2726 Opinion 

that  salmon  may  live  to  a  great  age,  and  that  their  size  increases  with  their  age;  the  old 

fish  still  continue  to  breed,  2551-2554 Opinion,  that   ihe  impulse  to  seek  ihe  fresh 

water  is  caused  by  the  germ  getting  to  a  certain  state,  2571 Witness  does  not  believe 

thai  it  is  the  desire  to  get  lid  of  the  sea  lice  which  impels  the  salmon  to  seek  the  rivers, 
2574,  2575 Fallacy  of  the  notion  that  salmon  spawn  in  the  sea,  2576. 

Shallow  beds  of  coarse  gravel  are  those  in  which  salmon  best  like  to  spawn ;  they  go 

up  very  small  streams  in  seaich  of  such  beds,  2577 Frequent  conflicts  between  salmon 

for  spawning  beds;  instance  of  this,  i6. Importance  of  extending  the  spawning  beds; 

instances,  in  Ireland,  of  the  great  success  of  new  and  artificial  breeding  ground^,  2578- 

2590 Further  statement  that  the  beds  in  Ireland  are  noi  much  injured  by  nets  being 

dragged  over  them,  2591-2594. 

Great  destruction  of  fry  at  one  time  in  Ireland  ;  measures  taken  to  prevent  this,  2595- 

2601 Stringent  provisions  should  be  adopted  for  preventing  the  destruction  of  fiy  in 

the  Scotch  rivers,  2600 Suggestion  for  preventing  the  destruction  of  the  fry  in  the 

mill-dams,  without  injuring  the  mills  in  any  way,  2602,  2603 Several  causes  through 

which  there  is  a  great  waste  or  destruction  of  ihe  ova  and  the  fry  ;  so  that  although  there 
are  many  thousands  of  ova  in  one  fish,  a  few  fish  will  not  suflice  to  stock  a  river,  2604, 
2605.2611. 

Opinion  that  it  is  not  an  invaiiable  rule  that  salmon  return  to  the  river  in  which  they 
are  bred,  2606.  2610— —Difference  in  shape  between  the  fish  of  different  rivers,  2607, 

2608 Effect  of  a  scant  supply  of  water  in  rivers  to  prevent  the  ascent  of  salmon,  2609, 

2610 Importance  of  an  early  close  time  in  dry  summers;  in  fact,  unless  there  is  an 

earlier  closing  in  Scotland  as  well  as  in  Ireland,  the  fiaheiies  must  deteriorate,  2609-— 
Advantage  which  has  arisen  in  Ireland  from  a  suggestion  by  witness  for  preventing  the 

spawning  beds  in  mountain  rivers  from  being  left  diy  or  uncovered,  2611 Doubt  as  to 

xhe  spawn  being  destroyed  by  frost,  2612,  2613. 

Further  particulars  relative  to  the  ladders  used  in  Ireland  for  facilitating  the  ascent  of 

the  salmon;  great  advantage  if  they  were  adopted  in  Scotland,  2814-2624 Although 

the  fishings  in  Scotland  are  a  matter  of  private  right,  witness  considers  that  it  would  be 
perfectly  legitimate  and  very  expedient  to  employ  the  coast  guard  and  constabulary  or 
police  in  the  observance  of  the  weekly  close  lime,  the  protection  of  the  spawning  beds, 

&c.,  2625-2635.  2687.  2717-2720 ^The  maintenance  in  prison  of  a  poacher  in  Ireland 

is  at  the  expense  of  the  county;  expediency  of  an  alteration  of  the  Scotch  law  hereon, 
2636-2640. 

Further  evidence  relative  to  the  system  of  prosecution  of  persons  offending  against  the 
law  in  Ireland ;  advantage  of  the  facilities  afforded  for  obtaining  evidence,  2641-2647 

Part  of  the  duty  of  the  police  in  Ireland  to  assist  the  water  bailiffs  in  protecting  the 

rivers,  although  the  funds  derived   from  the  rivers  are  not  in  any  way  applied  to  the 

expenses  of  the  police,  2648-2652 Stringent  penalties  in  Ireland  in  order  to  prevent 

fibh  bting  taken  in  the  sluices,  &c.  of  mills,  2650.  2653. 

Difficulty  in  fixing  a  different  close  season  for  trout  and  f^r  salmon,  2654.  2658 

Control  of  the  Commissioners  over  se.i  and  river  trout,  eels,  and  all  the  fresh  water  fish- 
eries, 2655-2658 Further  statement  that  nets   in  fresh  water  should  be  prohibited; 

the  lowest  chartered  fisheries  should  be  excepted,  2658.  2709-2717.  2721 Control 
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Ffennell,  William  Joshua,     (Analysis  of  his  Evidence) — continued, 

exercised  by  the  Commissioners  over  the  fish  generally  in  the  rivers  and  lakes ;  national 
imjortance  of  these  fisheries,  and  great  advantage  in  being  placed  under  proper  regula- 
tions, 2658-2671. 

The  circumstances  of  diflPerent  fishings  vary  so  much,  that  a  Board   is  essential  in 
Scotland  as  well  as  in  Ireland,  in  order  to  make  special  regulations,  2664,  2665 
Expediency  of  the  Scotch  lake  fishings  being  placed  under  proper  regulations,  2672, 
2673 Particulars  relative  to  the  eel  fisheries  in  Ireland,  as  CDntroHed  by  the  Commis- 
sioners ;  immense  supplies  obtained,  2673-2678 ^I'he  use  of  otters  should  be  altogether 

proliibited,  2679 Cross  lines  should  be  prohibited  upon  rivers  but  not  upon  lakes,  ib. 

The  boundaries  between  lakes  and  rivei-s  might  easily  be  defined,  2680-2682. 

Summary  of  the  measures  recommended  hy  witness  for  the  preservation  and  increase 

of  the  breed  of  salmon  in  Scotland,  2C83  et  seq, Advantage  in  there  being  a  tribunal 

by  which  the  close  time  might  be  altered  as  circumstances  required,  2688.  2704 All 

salmon  nets  should  have  meshes  of  not  less  than  one  inch  and  three  quarters,  2689 
Fishing  by  weir  shot  nets  should  be  strictly  regulated;  means  lor  remedying  abuses  with 
these  nets,  2690-2697— -^Importance  of  an  extension,  imder  certain  conditions,  of  the 

season  for  rod  fishing,  2698.  2722,  2723 Objection  to  the  sea  fishing  being  allowed  to 

commence  a  month  before  the  river  fishing,  as  in  Ireland,  2699 Destruction  of  kelts 

in  Ireland  adverted  to;  inoperativeness  of  the  penalty  on  the  subject,  2699-2703.  2724- 

2727- 

Advantage  if  the  practice  in  Ireland  in  regard  to  the  definition  of  estuaries,  &c.  were 

adopted  in  Scotland,  2705-2708 Particulars  relative  to  the  bull  trout  and  the  white 

trout  in  the  Irish  rivers;  doubt  whether  the  latter  are  injurious  to  the  breed  of  salmon, 

2728-2732 The  difference  between  the  par  and  the  smouli  is  merely  in  point  of  age, 

2733,  2734 Trout  should  be  protected  in  Scotland  as  well  as  in  Ireland,  2735 

Opinion  that  the  brown  trout  are  not  very  destructive  to  the  salmon  ova  in  the  spawning 

beds,  2736 Great  difficulty  in  covering  the  ova,  so  as  to  prevent  its  being  carriea 

away  by  the  stream,  2737. 

Fiddick,  The.     Extent  of  poaching  carried  on  in  the  Fiddick  and  other  tributaries  of  the 
Spcy,  Grant  1636-1643. 

Findhorn,  The.    Fulling  off  in  the  Findhorn  fishings,  Hogarth  565,  566 Effect  of  heavy 

"  freshes,"   as  in  the   Findhorn,  in  preventing   the  fiish   from  entering  the  river,  Bissett 

2185 Particulars  relative  to  the  fishings  in  the  Findhorn,  and  on  the  coast;  increase 

in  the  produce  of  the  latter,  whilst  from  several  causes  there  has  been  a  falling  off  in  the 

former,  ib.  2189-2208.  2258-2266 This  is  a  very  good  year  for  the  Findhorn,  ib.  2191. 

2259 Effect  of  the  sweep  nets  to  intercept  a  great  quantity  of  fish,  on  their  way  up 

the  river,  ib.  2195.  2197.  2261-2266.2333-2335 An  amply  supply  of  fish  for  stocking 

the  river  escape  the  nets  on  the  coast,  ib,  .:2o6 Practice  as  to  the  time  of  leaving  off 

fishing  in  the  Findhorn,  ib.  2329-2332. 

Fishery  Board,     Suggestion  whether  it  might  not  be  desirable  that  the   Fishery  Board  in 
Edinburgh  should  have  jurisdiction  and   powers  similar  to  those  possessed  by  the  Irish 

Fishery  Boaid,  Lord  Advocate  29-32 The  jurisdiction  tf  the  Fishery  Board  extends 

to  the  north  coast  of  Eiiglund,  and  the  Isle  of  Man,  i6.  37,  38,4102 approval  of  some 

such  Board  in  Scotland  as  the  Fishery  Board  in  Ireland  for  regulatins:  the  salmon  fishings 

genera  ly,  Howard  117,  118 Constitution  of  the  Herrino:  Fishery  Board  in  Scotland; 

they  are  not  paid,  as  are  the  Commissioners   in  Ireland,  Watson  177 ^They  have  no 

jurisdiction  in  the  matter  of  salmon  fishing,  ib.  178. 

Doubt  as  to  the  expediency  of  a  Board  or  a  Commission,   Young  897,  898;  Dunbar 

1002 Refeience    to  the  Fishery  Board  in  Ireland,  as  not  workmg  well,  Young  898; 

Dunbar  1002. 

Approval  of  the  establishment  of  a  Board,  wliich  might  regulate  the  close  time  in  rivers, 

and  make  other  regulatiims.  Brown  1910-1912 The  circumstances  of  different  fishings 

vary  so  much  that  a  Board  is  essential  in  Scotland  as  well  as  in  Ireland  to  make  special 

regulations,  Ifennell  2664,  2665 Advantage  if  the  supervision  of  the  fisheries  were 

entrusted  to  the  Scotch  Fishery  Board,  Paul  360H-6313 Regulations  under  which  the 

Scotch  Fishery  Board  might  with  considerable  advantage  exercise  jurisdiction  and  super- 
vision over  the  salmon  fisheries,  hord  Advocate  4127.  4136. 

Extensive  discretionary  powers  of  the  Commissioners  in  Ireland,  as  shown  by  their 
bye-laws  ;  expediency  iheieof,  Je7i«<?// 2475-2478,  2506,2507.  2511-2513 Less  neces- 
sity for  a  Fishery  Board  in  Scotland  th.in  m  Ireland,  ib.  2506,  2507 Constitution  of 

the  Fishery  Board  in  Ireland  ;  its  connexion  with  the  Boaid  of  Public  Works,  ib.  2508. 

2515-2517 Mode  and  rate  of  payment  of  the  two  Inspecting  Commissioners  of  Fisheries 

in  Ireland,  ib.  2509,  2510 Outhne  of  the  duties  devolving  upon  the  Inspecting  Com- 
missioners, ib,  251 1  -2514 Control  of  the  Commissioners  over  sea  and  river  trout,  eels, 

and  all  the  fresh  water  fisherie?,  ib,  2655-2671. 

Recommendation  by  the  Committee  that  a  central  Board  or  commission  be  appointed  to 
regulate  the  salm«m  fishings  in  Scotland,  Rep,  p.  xL 

See  also  Close  2me,  5. 
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Fixed  Engines.     Any  fixed    machinery    in   the  rivers  that    prevents  the  passage   of  the 

salmon  is  illegal,  Lord  Advocate  8 It  will  be  for  the  Cotnraittee  to  decide  whether 

fixed  engines  should  be  used  at  all  in  the  rivers,  ib,  11.  59.  70-73 Consideration  of 

the  right  resf)ectively  to  erect  new  fixed  engines  or  cruives,  and  fixed  engines  such  as 
bag  nets  in  the  sea ;  permission  from  the  Crown  necessary  in  the  former  case,  Watson 

159-16.5 The  only  effectual  remedy  for  improving  the  fisheries  lies  in  the  abolition  of 

all  fixed  enghxes,  Jopp  198,  199.  214-217;  Davidson  359-36i-  377-  39^-  4J3>.4H ' 

The  river  owners  would   be  amply  compensated  if  bag  and  stake  nets  and  cruives  were 

all  abolished,  Jopp   199.  234-236;  Davidson  377;   Hugarth^so;  Russell  Gys ;The 

public  as  well  as  the  river  proprietors  would  be  benefited  by  the  removal  of  fixed  engines, 
Davidson  4\^. 

Evidence  generally  in  favour  of  the  abolition  of  stake  and  bng  nets,  and  also  of  cruives; 
that  is,  of  all  fixed   engines,  Adam  610.616.  647-657;    Young  812.  863.  878.  893; 

Dunlar  957  ;   Cathcart  1547,  1548 Larger  supply  of  salmon  after  a  time  if  all  fixed 

engines  weie  abolished,  Adam  649-651 Fixed  machinery   might  be   abolished    in 

rivers  and  estuaries,  but  not  on  the  sea  coast,  Brown  1892-1895.  1 909 Witness  would 

not  allow  fixed  engines  anywhere  but  on  the  open  coast,  Ffennell  2683 Existence  of 

old  grants  for  the  erection  of  cruives  in  rivers,  but  not  of  fixed  engines  in  tiie  sea  ;  argu- 
ment iheiefrom  as  to  the  propriety  of  interfering  with  the  latter,  but  not  with  the  former, 
Tytler  3344-3346.  3367-3372. 
Summary  by  the  Committee  of  the  evidence  adduced  in  favour  of  the  abolition  of  all 

fixed  engines,  l?ep.  p.  vii-ix The  Committee  are  of  opinion  that  all  cruives  and  fixed 

engines,  both  in  the  rivers  and  the  sea,  should  be  abolished;  at  all  events,  no  new  fixed 
engines  should  be  erected,  ib,  xi Sundry  regulations  recommended,  failing  the  adop- 
tion of  the  foregoing  suggestion,  ib.  xi,  xii. 
See  also  Cruives.         Stake  and  Bag  Nets, 

Floods,  The  spawning  beds  in  the  Spey,  8lc.,  have  never  been  so  good  since  the  great 
flood  of  1829,  Grant  1656 Effect  of  floods  in  rivers  to  put  the  fish  off  the  coast  al- 
together. Hector  2865-2868 ;   Gray  3070. 

Foley^  Nelson  71  (Analysis  of  his  Evidence.) — Is  joint  tenant  with  Mr.  Cliff  of  the  Duke 
of  Devonshire's  fishings  at  Lismore;  has  been  engaged  in  these  fishings  for  many  years, 

3918,3919 Falling  off  or  fluctuation  in  the  Lismore  fishings  since  1842;  for  nine  or 

ten  bad  years  there  have  been  only  three  good  ones,  3923,  3924,  4028-4034 System 

of  fishing  by  boxes;  that  is,  with  a  weir  and  a  box  at  each  end,  3925 Exempiion  of 

the  weir  from  a  Queen's  gap,  3926,  3927 Observance  of  the  Sunday  close  time,  and 

also  of  the  annual  close  time,  3927*--3929 Use,  reluctantly,  of  bag  nets  aud  fly  nets 

in  the  coast  fisiiings  of  the  Duke  of  Devonshire,  3929-3931.  3939,  3940. 

System  of  slake  net  weirs  adopted  in  fishing  the  river  below  Lismore  ;  evasion  of  the 

law  thereby,  3932-3937 Considerable  expense  of  bag  net  fishing,  3938 ^Instance 

of  the  effect  of  bag  nets  in   scaring  away  the  fish,  3940-3945.  3956-3961 Witness 

feds  certain  that  salmon  spawn  only  in  rivers;  they  require  aerated  water,  3946-3949 
Conflicting  interests  on  the  Board  of  Conservators  for  the  Li:>more  district;  insuf- 
ficiency of  the  licenses  fund  at  their  disposal,  3950-3954.  3969-3971 Objection  to  a 

Queen's  share  in  the  weir  at  Lismore  ;  it  would  render  the  fishery  valueless,  3954,  3956- 
3962-3968. 

Inexpediency  of  the  late  extension  of  the  fishing  season  in  the  Black  water  at  Lismore, 

&c.,  3972 Trifling  capture  of  breeding  fish  by  anglers  late  in  the  season,  3973,  3974 

If  the  upper  propriiJtors  had  more  interest  in  the  river  they  would  not  take  any 

more  trouble  to  preserve  it,  3975-3977 The  fisheries  should  be  assessed  more  equit- 
ably ;  and  the  law  should  be  enforced,  3978-3982.  3993 The  observance  of  the  weekly 

close  time  allows  an  adequate  supply  of  fish  in  the  upper  waters,  3983,  3984 Non- 
observance  in  many  instances  of  the  Saturday  close  time;  inadequacy  hereon  of  the 
police  aud  coast  guard,  3984,  3985.  4018-4027. 

Considerable  outlay  by  witness,  and  his  practice  for  the  supervision  of  the  river,  3985, 

3986 Rental  of  700  Z.  paid   for  witness's  fishery;  deduction  paid  out  of  this  to  tlie 

Clmrch,  3987-3990 Considerable  value  of  the  fish  takt  n  between  Youghal  and  Lis- 
more, 3c  91,  3992 The  assessment  is  not  more  than  300  /.  a  year,  3993 Advantage 

to  the  river  fishings  if  there  were  no  bag  nets  in  the  sea,  3994-3997 Injurious  opera- 
tion of  the  timber-tide  weir,  3997 Advantage  of  the  ladder  put  up  at  Glandallen  weir, 

3998-4002. 

Large  destruction  of  salmon  at  mill-dams  by  the  miller's  men;  difficulty  in  (^leventing 

this,  4001-4010 Approval  generally  oF  the  present  Fishery  Acts  for  Ireland :  some 

amendments  are  required,  401 1-401 3 Circumstance  of  the  mouth  of  the  Blackwater 

not  having  been  defined;    its    breadth  at  Youghal  Bridge,  4014-4017 Occasional 

want  of  ice  for  preserving  the  salmon  taken  at  witness's    fishery;    mode  in  which  he 

provides  ice,  4032.  4035-4037 The  fish  is  sent  chiefly  to  Livvrpool,  and  competes 

successfully  with  the  Scotch  salmon,  4038-4041. 

456.  3  Q  4  Forth, 
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Forth,  The.     Fallinpj  off  since  1832  in  the  salmon  fishing  of  the  Forth,  of  which  witjiess 
is  lessee;    some  years  are  still  very  good,  and  some  very   bad,  Anderson    1261-1264 

Witness  has  a  criiive  about  two  miles  ahove  Stirling,  and  fishes  with  a  net  and 

coble,  lb.  1265.  1267 '^  good  many  fish  are  taken  by  means  of  the  cruive,  but  if  it 

were  done  away  with,  and  also  the  stake  and   bag  nets  in  the  sea,  the  fishing  would  be 

much  improved,  ih.    1268-1280 Improvement  if  the  clo>e  time  in   the  Forth  com* 

menced  not  later  than  the  end  of  August  and  terminated  by  the  1st  January;  larger 

fish  would   be  thus  secured,  tJ.  1280-1283.   1290-1295 Great  injury  to  the  fish   by 

noxious  liquids  being  allowed  to  flow  into  the  river  from  gas  works,  bleaching  grounds, 
and  paper  mills;  necessity  of  some  means  for  enforcing  the  remedy  in  such  cases,  ib. 
1305-1319.  1321. Sec  also  Yairs. 

Foul  Fish.     Expediency  of  stricter  measures  for  preventing  the  taking  of  foul  fish,  Russell 

788-791;    Young  893,  894;  Ridpath   1126 There  should   be  a  heavy  penalty  for 

killing  kelts  if  the  fishing  commences  on  the   loth  December,  as  proposed   by  witness; 

those  taken  out  should  be  put  in  again,  Dunbar  1003-1010 Recent  instance  of  an 

import  to  London  of  foul  fish  from  Scotland;  punishment  inflicted,  Ridpath  1121-1 123. 

1127 Rare  instances  of  kelts  or  foul  fish  being  taken  in  the  stake  or  bag  nets.  Brown 

1861-1864.  1918;  Bissett  2246,2247;  Hector  2819,    2827-2829;   Gray  3075;   Paul 

3576 Destruction  of  kelts  in  Ireland  adverted  to  ;  inoperativeness  of  the  penalty  on 

the  subject,  Ffennell  2699-2703.  2724-2727 Any  foul  fish  taken  in  witness's  nets  are 

put  into  the  water  again,  Gray  2996;  2>i/n;i  3239-3242  ;  Johnston  3425-3427 Large 

quantity  of  salmon  out  of  season  which  are  sent  to  London,  Newby  3693,  3696. 

Suggested  penalty  to  be  enforced  by  summary  process  for  taking  or  being  in  possession 
of  foul  fish,  Rep.  p.  xii. 

Foyle  Fishings  {Ireland).     Prejudicial  effect  of  the  Irish  Fishery  Act  of  1842  upon  the  fish- 
ings in  the  Foyle,  Al/en  3775-3778 Voluntary  expenditure  by  the  river  proprietors  on 

the  Foyle  for  the  protection  of  the  fishings,  whereas  the  coast  proprietors  contribute  nothing 
beyond  the  license  duty ;  expediency  of  the  latter  paying  towards  the  preservation  of  the 

fish,  ib.  3779..  3797-  3886-3894.  3900-3904 Particulars  relative  to  the  bag  nets,  as 

used  in  the  sea  in  the  line  of  entrance  to  the  rivers  Foyle  and  Bann;  their  effect  in  in- 
creasing the  sea  fishino;s  to  the  great  injury  of  the  river  proprietors,  ib.  3779,  3780.  3791- 

3797.  3854-3870.  3898,  3899 Obstacle  to  the  use  of  stake  nets  in  the  sea,  at  the 

month  of  the  Foyle,  ib.  3780.  3860-3862 Use  by  witness  of  stake  nets  in  the  Foyle,  ib. 

3780-3784. 

Extent  of  fishing   in  the   Foyle  belonging  exclusively  to  the    Irish    Society,  under 

whom  witn-  ss  is  lessee,  Allen  3784-3789.  3805.  3842-3845 Limits  of  the  mouth  of 

the  Foyle  as  defined  by  the  Fishery  Commissioners,  ib.  3785,  3786 Increase  of  rent 

paid  by  witness's  predecessor  as  lessee,  ib.  3790 Practicability  of  fishing  parts  of  the 

Ftiyle  with  the  net  and  coble,  if  stake  nets  had  not  been  made  hgal  by  the  Act  of  1842, 
ib.  3792-3804— —Lateness  of  the  season  in  the  Foyle;  good  fish  lobe  had  in  Sep- 
tember, ib.  3812-3819. 

Use  of  weirs  in  the  Foyle  and  Bann  ;  observance  of  the  weekly  close  lime,  Allen  3820- 

3824 Existence  of  some  mill-dams  in  the  Fojie;  opening  in  them  for  the  passage  of 

the  fish,  ib.  3825-3830 Operations  of  the  Board  of  Conservators  for  the  FoyK-;  im- 
portance of  raising  the  license  duty,  ih.  3831-3835 Doubt  whether  in  the  aggregate 

there  is  any  decrease  in  the  fishings  of  the  Foyle  and  Bann,  including  the  coast  fishino-s, 

ib.  3870,  3871 FaciLty  for  fishing  with  less  expense  in  the  Foyle,  if  bag  nets  were 

prohibited,  ib.  3876-3879 Tlie  fishin?  on  the  coast  does  not  commence  prooticcilly 

until  the  beginning  of  May,  ib.  3913-3916. 


G. 

Oaffs.     Advantage  if  the  use  of  gaffs  were  entirely  prohibited,  Ffennell  2550.  2724-2726. 

Gammell  v.  Office  of  Woods.  8^c.  Stop  to  the  granting  of  leases  between  1846  and  1848, 
through  the  resistance  made  by  Mr.  Gammell  and  others  to  the  rights  of  the  Crown  to 
the  sea  fishings,  Watson  129^ — Questions  at  issue  in  the  case  between  the  Crown  and 
Gammell,  such  questions  having  been  settled  in  favour  of  the  former,  ib. Mr.  Gam- 
mell gave  up  the  point  that,  as  owner  of  the  barony,  he  was  entitled  to  the  sea  fishing, 
80  that  this  question  whs  not  argued,  and  there  has  been  n  >  legal  decision  upon  it,  i6. 

'^9>  130 Witness  produces  a  plan  of  the  fishings  in  dispute  in  the  case,  ib.  187. 

Judgment  of  the  House  of  Lords  in  the  Appeal  of  Gammell  and  Others  versus  The 
Commissioners  of  Woods,  &c.,  and  the  Lord  Advocate  for  Scotland  ;  decision  in  favour 
of  the  Crown,  App.p.  391-396. 

Reference  by  the  Committee  to  the  points  involved  in  the  case  of  Gammell  versus  The 
down,  and  to  the  way  in  which  such  points  were  decided,  Rep.  p.  iv. 

Garnock, 
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Garnockf  The.  Failure  of  the  fishery  in  the  Gramock,  through  the  salmon  beiui;  blocked 
out  at  the  mouth  of  the  river,  Cathcart  i6og,  1610. 

See  also  Ayrshire  Rivers  and  Coast. 

Germany.  Very  few  salmon  imported  iTrom  the  Elbe  or  other  German  rivers,  Newby 
37»3- 

Gow,  Andrew.  (Analysis  of  his  EvidenceO^Resides  at  Lossiemouth;  was  for  45  years  a 
practical  salmon  fisher,  at|d  was  tacksman  of  the  Lussie,  Banff,  and  other  fishiiiog,  2105- 
C109.  2137 Considers  that  stake  and  bag  nets  are  a  great  improvement  upon  pre- 
vious modes  of  fishing ;  they  take  the  fish  in  better  order,  2110,  2111 ^The  Lossie 

is  not  a  good  breeding  river;  causes  of  this,  2112,  2113 ^The  fish  taken  off  Lossie- 
mouth are  chiefly  Findhoin  and  Spey  fish,  21 14-2118. 
Statement  showing  that  between   1836  and  1842,  the  Banff  fishings  improved  very 

much,  2119,  2120 Great  improvement  between  1843  and  1854  in  the  Tarbet  Ness 

fishings,  where  bag  nets  are  used;  falling  off  in  the  river  fishings,  2120-2131 Much 

finer  fish  killed  in  the  sea  than  the  rivers,  2127 Situation  of  witness's  bag  nets  when 

lie  fished  off  the  mouth  of  the  Lossie,  2132-2136 Great  injury  and  hardship  if  the 

Saturday  slap   were  enforced  in  stake  and   bag  nets,  2143-2150 Lower  price  of 

salmon   in   Banff,  &c.,  in  consequence  of  the  lai^er  Quantity  killed,    2151-2159 

Injurious  effect  of  sweep  nets  in  rivers  upon  the  breed  of  the  fish,  2160 There  should 

be  an  earlier  close  time;  it  might  commence  about  the  end  of  August,  2161-2164. 

Grant,  James.  Analysis  of  his  Evidence.) — Provost  of  Elgin;  was  for  several  years  lessee 

of  portion  of  the  Spey  fishings,   1619-1621 Decrease  in  these  fishings  up  to  1859 

from  over-fishmg  in  the   river  and  on   the  sea  shore;    situation   of  witness's   fishings 

adverted  to  hereon,  1622-1635 Extent  of  poaching  carried  on  in  the  Fiddick  and 

other  tributaries  o^*  the  Spey,  1636-1643 Better  quality  of  salmon  before  they  have 

been  any  time  in  the  rivers,  1644-1647.  1702-1708 Less  apathy  on  the  part  of  the 

upper  heritors,  if  there  were  moie  fish  in  which  to  take  an  interest,  1648-1651. 

Molestation  of  the  salmon  in  the  Spey  by  the  rafts  coming  down  the  river,  1652- 

1655 The  spawning  beds  have  never  been  so  good  since  the  great  flood  of  1829  ;  1656 

—Sufficient  fish  for  breeding  purposes  now  enter  the  river,  but  they  are  intercepted 

before  reaching  the  spawning  beds,  1657.  ^755 The  close  time  for  nets  should  be 

from  the  12th  August  until  the  1st  February,  1658,  1659 The  Saturday  slap  should 

be  observed  in  stake  and  bag  nets  as  well  as  in  cruives;  practicability  thereof,  1660-1664. 

1748*1751 Suggestion  with  a  view  to  proper  benefit  being  derived  fi"om  the  Saturday 

slap,  1665-1674.  1778. 

Expediency  of  the  fish  being  molested  as  little  as  possible  after  they  enter  the  rivers, 

as  they  only  do  so  for  the  purpose  of  spawning,  I674-1676.  1755 Where  the  net 

and  coble  can  be  used  in  the  sea,  as  many  fish  would  be  taken  as  at  present,  if  proper 

arrangements  otherwise  were  arrived  at,  1676-1678.  1683-1686 Necessity  of  other 

means  thnn  the  infliction  oF  a  penalty  for  securing  the  observance  of  the  Saturday  slap 

in  cruives,  1679-1682.  1734 Character  of  the  fishing  in  the  Lossie  adverted  to;  it 

never  was  a  good  salmon  river,  1687-1690. 

Injury  to  the  fishings  by  the  sawdust  going  into  the  rivers  from  saw-mills ;  this  might 

easily  be  prevented,   1692-1694 Better  means  should  be  provided  for  preventmg 

deleterious  matter  from  mills  going  into  the  rivers,  1697-1701 There  is  a  bag  net  near 

the  mouth  of  the  Lossie,  but  witness  thinks  that  the  fish  caught  in  it  belong  rather  to 

the  Spey,  1709-1711.  1723-1733.  1738-1745 Opinion  as  to  the  proper  limits  of  the 

esiuary  of  the  Ness  and  Beauly,  1712-1722. 

Expediency  of  proper  means  for  enforcing  the  Saturday  slap  in  mill-dams,  1735-1737 

Advantage  in  allowing  rod  fishing  for  a  month  after  other  fishing,  1746.  1759 

Doubt  whether  on  account  of  the  fishing  on  Sunday  the  proprietors  of  stake  and  bag  nets 

would  consent  to  closing  a  month  earlier  in  the  season,  1752-1754 Suggestions  with 

a  view  to  more  strict  preservation  on  the  part  of  the  upper  proprietors,  1755-1764 

Greater  expense  of  stake  and  ba^  net  fishing  than  of  net  and  coble  fishing,  1765,  1766 

Greater  probability  of  the  salmon  escaping  the  stake  nets  than  the  bag  nets,  as  the 

latter  go  into  deeper  water,  1767-1774 Suggested  legal  definition  of  the  mouth  of 

a  river,  1776,  1777 Sundry  other  amendments  suggested  for  the  improvement  of  the 

fisheries,  1778. 

Gray,  George.    (Analysis  of  his  Evidence.)— Lessee  of  sea  fishings  on  the  coast  of  Kinean- 

dineshire,  in  the  Bay  of  Nigg,  &c. ;  pays  a  rent  of  2,740/.,  2936-2941 Very  serious 

injury  which  the  Ness  and  Beauly  Bill  would  have  inflicted  upon  two  of  the  fishings 
leased  by  witness ;  distance  of  th'ese  from  the  mouths  of  the  Ness  and  Beauly,  2942- 

2958.  2973,  2974 Nature  of  the  ritfht  to  the  Flower  Burn  fishings;  copy  of  the 

charier  under  which  they  are  held  by  Mr.  Mackenzie,  who  leases  them  to  witness  at  a 

rent  of  585  Z.  a  year,  2959-2966.  2975 ^Witness  holds  the  Fort  George  fishings  from 

the  Crown ;  rent  paid,  2967-2969.  2976 Stake  and  bag  nets  were  establisned  on 

these  fishings  about  1820;  2970,  2971. 
4£6.  3  R  Number 
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Oray,  George.    (AiNtiysis  of  his  Evidence)— contmuefl. 

Number  of  salmon  and  of  grilse  caught  in  the  Chanonry  Ness  fishings  in  each  year 

since  1857;  "^OTQ*  2980 Ample  supply  of  salmon  which  pass  witness'^  nets  for  the 

stocking  of  the  rivers  if  they  were  only  properly  protected  there,  2981-2990 Character 

of  the  tide  in  the  Moray  Firth,  2991-2995— Any  foul  fish  caught  in  the  nets  are 

invariably  set  free  again ;  few  foul  fish  thus  caught,  2996.  3075 Witness  thinks  it 

possible  that  salmon  breed  in  the  sea,  2997,  2998.  300B. 

Deterioration  of  the  salmon  after  entering  the  rivers,  2999— —Advantage  of  the  »ea 
fisheries  as  affording  a  more  regular  supply  and  a  better  equality  of  fish  than  the  rivers, 
3000-3005— —Importance  to  both  the  sea  and  river  propnetors,  if  the  upper  heritors  on 

the  rivers  had  more  interest  in  protecting  the  fish,  3006-3015 Number  of  bag  nets 

used  by  witness ;  increaf^e  since  be  first  commenced,  3016-3019— -Considerable  expense 

of    ba&r    net   fishiiig,   3020 Impracticability   of   using  tihe    net  and   coble  in  sea 

fishings  generally,  30121. 

Great  fluctuation  in  the  take  of  salmon  and  of  grilse,  3022-3024 ^The  grilse  of  one 

year  becomes  the  next  year's  salmon,  3025 After  the  third  year  the  salmcm  dis- 
appear; doubt  what  becomes  of  them  when  very  large  fish,  3026-3030 ^The  present 

.  season  has  hitherto  been  a  ^ood  one,  3031,  3032 — —Fluctuation  in  the  take  of  white 
fish  as  well  as  of  salmon,  3033— —Witness  sends  his  salmon  chiefly  to  London,  3034- 
3036 Injury  to  witness  if  the  season  closed  before  the  I4tli  September,  3037-3045. 

Advantage  if,  together  with  a  longer  clo>e  time,  there  were  proper  means  adopted  for 
protecting  the  large  number  of  spawning  fish  allowed  to  ascend  the  rivers,  3046-3055 

^Very  insufficient  protection  of  the  Dee,  3047-3052 Limited  extent  to  which 

any  of  the  men  employed  by  witness  join  the  navy  or  mercantile  marine,  3056-3066—  — 
Opinion  that  the  grilse  in  ascending  the  river  at  an  early  age  do  not  do  so  for  the 

purpose  of  spawbing,  3067-3069 Unless  there  is  a  good  body'of  water  in  the  rivers 

salmon  do  not  aitcend;  when  the  rivers  are  fiill  they  ascend  and  go  into  the  small 
streams,  3070-3074. 

Sundry  causes  other  than  the  stake  and  bag  nets  wbidi  account  for  the  diminution  of 

salmon  in  the  Dee,  the  Don,  and  other  rivers,  3077-3100,  31 1 1  The  fish,  if  not  taken  in 

the  sea,  w<»uUl  equally  be  intercepted  by  sweep  nets  in  the  mouths  of  rivers,  or  by  cruive 
dykes,  so  that  a  greater  numbir  would  not  ascend  to  the  spawning  beds  even  if 
there  were  no  stake  or  bag  nets,  3087-3100.  3111— —Statement  delivered  in  showing 
the  quantity  of  grilse  and  salmon  caught  ex  advereo  certain  lands  over  a  series  of  years; 
increase  of  late  years,  3101— — ^Witness  produces  a  sketch  of  cruires  upon  the  Beauty, 

3102,  3103,  and  App.  p.  446 EflTect  of  cruives  to  obstruct  the  passage  of  the  salmon, 

and  to  facilitate  their  capture  by  sweep  or  draught  nets,  3104-3124. 

Gray,  Lord.  High  rental  of  Lord  Ghray's  fishings  in  the  Tay,  which  are  worked  with 
sweep  nets,  ,Dunn  3264, 3265, 

Grilse.     Opinion  that  grilse  do   not  breed    the  first   year.  Hector   2853-2863 Cause 

of  the  grilse  having  falllen  off  in  size  for  the  laj»t  three  years,  ib.  2864,  2865 The 

grilse  of  one  year  becomes  the  next  year's  salmon,  Gray  2>02^ Opinion  that  the 

grilse  ascending  the  river  at  an  early  age  do  not  do  so  for  the  purpose  of  spawning,  ti, 

3067-3069 Opinion  that  the  grilse  is  a  different  fish  fix)m  the  salmon,  Weatherstone 

3164-3170 ^The  grilse  ts  a  stage  of  the  salmon,  Tuchett  3637,  3638 Gh'ilse  spawn 

the  first  year,  and  should  be  allowed  to  spawn  once  before  taken,  ib.  2654,  3655.  3674 

A  grilse  is  a  fish  of  from  about  ten  to  fifteen  months  old  from^he  time  of  the  ova 

being  deposited,  Huxley  3731. 

Growth  of  Salmon.  Progress  of  the  par  or  young  of  the  salmon  up  to  the  third  year»  after 
which  their  history  can  hardly  be  traced,  Huxley  3720-3724.3730,5731. 


.H. 

Haddocks.     Great  fluctuation  in  the  take  of  haddocks  as  well  as  of  salmon,  Pan/ 3572. 
3674. 3676- 

Hector,  John.    (Analysis  of  his  Evidence.) — Is  tenant  of  certain  fishings  on  the  coast  of 

the  county  of  Kincardine,  2738 Previously  to  1827  witness  used  the  net  and  coble  ; 

sinee  that  period  he  bus  ,u&ed  bag  and  fly  nets,  and  has  taken  a  mnah  larger  quantity  of 
fish,  2739-2745.^66-«78i— — <Selief  that  many  fish  are  taken  in  the  sea. that  would 
never  Imve^jgoae  to  the  riveva^  and  that  ihey  do  4iot  always  ascend  the  rivers  for  purposes 

of  spawning,  9746-&750 Opinion  that  salmon  sometimes  spawn  in  the  sea,  and  that 

there  are  mature isea  fish  which  never' ascend  the  riwsrs;  grounds  for  this  notion,  2754«- 
2763.  278^  2786.  a8oo<^28o2.  0827-^842.  29U-2gi8. 

Impossibility  df  witness's  fishings  being  carried  on  by^means  of  sweep  nets,  or  the 
Bet  iind  coble^  2764.  28^6.  2934*'^-A¥itne0s  finds  no  decrease  in  the  weight  or  size  of 

salmon  taken  in  his  nets^  2774 Number  and  depth  df  ijtte  bag  nets  used  by  witness ; 

they 
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Hector y  John.     (Analysis  of  hisEvidenoe) — continued. 

they  do  not  intercept  the  salmon  when  swimming  very  low,  2776,  2777.  3803-2817 

Great  fluctuation  from  various- causes  in  the  take  offish  at  different  seasons,  2776-2781. 

2797,  2798 Very  close  fishing  of  ihe  coast  between  Aberdeen  and  Stonehaven,  2782- 

2784. 

The  leaAies  from  the  Crown  under  which  witness  fiaiies  tm  the  coast  are  all  tc  rminabie 
in  1861  ;  2787-2792.  2795,  2796— — Fluctuation  in  the  supply  of  all  wliite  fish,  as  well 

as  of  salmon,  2793,  2794 Habit  of  salmon  to  move  along  the  coast  with  the  flux  and 

reflux  of  the  tide,  2799 Very  few  fish  damaged  in  the  nets  in  rough  weather,  2818 

— — Very  few  foul  fish   taken,  2819.  2827-2829 ^TUe  meshes  are  too  wide  tu  take 

smoulls  or  small  fry,  2820,  2821-——  Deterioration  in  quality  after  the  salmon  has  been 
a  short  time  in  fresh  water,  2822-2826. 

Advantftize  of  the  more  regular  as  well  as  larger  supply  of  fish  since  the  introduction 

of  stake  and  bag  nets,  2843-2851 Expediency  of  better  preservation  of  the  breeding 

fish  in  the  rivers,  2852 Opinion  that  grilse  do  not  breed  the  first  year,  2853-2863 

Cause  of  the  grilse  having  fallen  off  in  size  for  the  last  three  years,  2864,  ^865 Effect 

of  floods  in  rivers  to  put  the  fish  otf  the  coast  altogether,  2865-2868 Belief  that 

the  larger  fish  of  one  season  do  not  re-app^ar,  save  in  small  numbers ;  few  fish  in  the 
third  year  are  taken;  doubt  as  to  what  becomes  of  them,  2869-2878. 

Witness  attributes  the  decrease  of  fish  in  the  rivers  chiefly  to  the  drainage  from  mills, 

&C.,  and  to  the  use  of  artificial  manures  on  the  adjoining  lands,  2879.  2890-2897.  2902 

Too  many  fish  are  not  and  cannot  be  killed  by  stake  or  bag  nets ;  there  are  still 

an  ample  number  for  stocking  the  rivers,  2880-2886.  2889.  2903.  2907-2910.2919- 

2922 Cruives  are  to  some  extent  objectionable,  but  are  not  destructive  in  any  great 

measure,  2887,  2888 "^^^  Saturday  slap  <:ould   not  be  observed  in  stake  and  bag 

nets,  2898 Loss  of  a  valuable  supply  offish  to  the  community  if  stake  and  bag  nets 

were  compelled  to  be  removed  bt^fore  Uie  oidinary  close  time,  2900-2902. 

Increase  on  the  whole  in  the  quantity  of  fish  tiiken  since  the  use  of  fixed  engines  in 

the  sea,.  2902.  2932,  2933,  2935 Improvement  if  the  close  time  were  from  ihe  ist 

September  to  the  1st  February,  2904-2906.  2924-2926 Inadeauate  protection  of  the 

spawning  fish  from  poachers,  2919-2923 Suggestion  that  the  close  tiiue  should  com- 
mence earlier  in  the  rivers,  save  for  anglers,  than  in  the  sea,  2926,  2927 Dam  dykes, 

as  on  the  Don,  &c.,  are  veiy  obstructive  and  require  amendment,  2928-2931 Table 

delivered  in  containing  particulars  relative  to  the  number  of  salmon  and  grilse  taken  by 
witness  in  each  of  the  years  1836-59  ;  increase  since  1836  ;  2933.  2935. 

Herring  Fishery  Board  (Scotland).     See  Fishery  Board. 

Herrings.     More  migratory  character  of  herrings  than  of  salmon^  Paul  3573, 3574. 

Hogarth^  William.     (Analysis  of  his  Evidence.) — Resides  at  Aberdeen  ;  has  a  very  exten* 
sive  experience  of  the  salmon  fisheries,  416-420 — —Net  and  coble  fishing,  weir  shot, 

is  the  only  mode  acknowleds^ed  by  law  for  river  fishing  above  the  tideway,  421,  422 

On  the  sea  coast,  bag  nets,  stake  nets,  and  in  some  places  the  net  and  coble  are  used,  422 
^ — There  is  no  doubt  but  ihere  has  been  a  large  decrease  during  the  last  30  years  in 

the  Scotch  salmon  fishings,  423-426.  467.  512-514 ^The  decrease  is  attributable  to 

over-fishing,  427,  428. 

Legality  of  the  use  of  cruives  in  rivers  provided  they  are  used  under  a  Crown  charter, 

429,  430.  432 Reference  to  the  decision  of  the  courts  in  1828  as  establishing  a  right 

to  erect  bag  nets,  &c.  in  the  sea,  431-433 Great  increase  since  1828  in  the  use  of 

bag  nets  and  stake  nets,  and  explanation  therein  of  the  falling  off  in  the  fisheries^  434- 
438.  511.  534-536 — —Effect  of  the  stake  and  bag  nets  when  they  do  not  kill  the  salmon 
to  drive  them  out  to  sea,  whence  however  they  again  return,  438-442. 

Opinion  that  the  old  method  of  fishing,  that  is,  the  net  and  coble^  should  be  returned 

to,  445-449.  571 ^The  use  of  the  net  and  coble  is  not  compatible  with  the  use  of  the 

stake  net,  447.  449.  451 ^The  proprietors  of  cruives  would  be  j^ainers  by  the  abolition 

of  all  fixed  engines,  450*— Impression  that  the  salmon  come  to  the  mouths  of  the 
rivers  singly,  or  in  twos  or  threes,  and  there  congregate  into  shoals,  451-458. 

Several  fishings  on  the  coast  or  in  rivers  of  which  witness  is  lessee,  459 ^Witness 

was  for  a  long  time  lessee  of  the  Spey  fishings,  460.  462,  463 ^Terms  of  the  leases 

held  by  witness,  461— Decreased  rents  of  some  river  fishings,  whilst  the  rents  of  sea 
fishings  have  increased,  465,  473-475— —Increased  price  of  salmon  through  the  supply 

not  being  equal  to  the  demand ;  extent  of  this  increase  considered,  465-472 Doubt 

as  to  the  improvement  in  the  Spey  fishing  since  witness  gave  it  up  being  owing  to  the 
abandonment  of  the  stake  and  bag  nets,  476-487. 

Mode  of  fishing  the  Sutherland  rivers;  falKng  off  in  the  production  and  probable 
cause,  488-496 — —When  witness  had  the  Spey  fishings,  the  cruives  were  worked  fairly 
with  a  Saturday  slap,  497-=— — Opinion  as  to  me  fair  working  of  the  cruives  on  the  Shin 

and  other  rivers,  498-509 ^Witness  sends  nearly  all  his  salmon  to  the  London  market, 

510 Approval  of  the  close  time  being  unifdrm  for  all  die  rivers;  obstacles  to  different 

456.  3  B  t  close 
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Hogarth,  William.    (Analysis  of  his  Evidence) — eamlinued. 

close  times  for  different  riyersi  616*533 The  close  season  might  commence  on  the 

1st  September,  and  terminate  on  the  ist  February,  515.  662-564, 

DiflScuIty  in  introducing  the  Saturday  slap  into  stake  nets  in  tlie  sea,  637-540 

Much  greater  capabilities  of  some  rivers  than  of  others  in  offering  facilities  for  spawning; 
habits  of  the  salmon  hereon,  641-548-: An  early  close  time  is  important,  for  the  pur- 
pose of  allowing  a  larger  number  of  fish  to  ascend  the  river  aad  spawn,  549-^— Import- 
ance of  the  removal  of  natural  or  other  obstacles  in  t!ie  rivers  to  the  ascent  of  the  salmon, 

550-561 Falling  off  in  the  Findhom  fishings  adverted  to,  565,  566 Non-erection 

of  stake-or  bag  nets  in  the  Tay  since  the  legal  decision  upon  the  question,  567-570. 

Howard^  The  Hon.  James  Kenneth.    (Analysis  of  his  Evidence.) — As  one  of  the  Com- 
missioners tif  Woods  and  Forests,  &c.,  has  had  to  coosider  the  rights  of  the  Crown  to 

salmon  fishings  in  Scotland,  87-89 Steps  taken  by  witness  to  establish  the  title  of 

the  Crown  to  the  sea-coast  fishings,  in  consequence  of  the  decision  of  the  House  of  Lords 
last  Sessiim  that,  where  the  coast  proprietors  had  no  existing  title,  the  fishings  belonged 
to  the  Crown,  go— Result  of  circulars  issued  by  witness  to  345  proprietors  whose  titles 
required  investigation;  hitherto  gnly  29  leases  for  short  periods  have  agreed  to  be  taken 
from  the  Crown,  90.  98,  99. 

Different  ways  in  which  those  rights  which  have  been  established  have  been  obtained* 

91,  92 ^The  river  fishings  have  not  been  disputed,  but  if  not  held  by  grant  from  the 

Crown  or  by  prescription,  might  be  claimed  by  the  Crown,  93.  11  i-i  i4-»— Grant  of 
five  leases  of  sea  fishing  in  1846  at  rents  varymg  from  2/.  10  s.  the  lowest,  to  20/.  the 
highest,  94-97.  108,  109. 

Dissent  from  the  opinion  of  the  Lord  Advocate  that  the  Crown  should  not  make  its 
rights  in  respect  of  salmon  fishing  on  the  sea  coast  a  source  of  revenue,  100,  101.  io6| 

107 Objection;  however,  fo  the  uncontrolled  use  of  bagj  and  stake  nets,  loi Way 

in  which  the  Crown  rents  for  the  fishings  have  been  calculated,  102 The  river  pro- 
prietors might  combine  and  buy  up  the  bag  and  stake  nets  in  the  sea,  or  regulate  them 
as  they  liked,  103 A  right  to  bag  nefs  in  the  sea  having  been  jestablished,  the  pro- 
prietors should  he  compensated  for  their  removal,  104,  105.  115,  ti6. 

Opinion  that  by  the  prohibition  of  stake  and  bag  nets  in  ail  future  Crown  leases  the 
breed  of  salmon  would  not  be  improved,  whilst  the  revenue  would  be  damnified,  107 
Leases  of  coast  fishings  are  in  the  first  instance  offered  to  the'  ex  adverso  proprietors,  110 

Approval  of  some  such  Board  in   Scotland   as  the  Fishery  Board  in  Ireland,  for 

rec^ulating  the  salmon  fishings  generally,  117,  118 Doubt  as  to  the  rights  of  the 

Crown  to  the  fishings  in  Ireland,  1 19-121. 

Huxletfy  Professor  Thomas  Henry.    (Analysis  of  his  Evidence.) — Has  paid  considerable 

attention  10  the  natural  history  of  salmon,  3715,  3716 There  is  no  evidence  that 

salmon  breed  in  the  sea,  3717-3719 ^The  yoimg  of  the  salmon  are  apt  to  vary  to  the 

extent  of  twelve  months  in  the  time  which  it  takes  them  to  attain  the  state  of  grilse; 

conflicting  evidence  on   this  point,  3720-3723 Progress  of  the  par  or  young  of  the 

f^almon  up  to  the  third  year,  afler  which  their  history  can  hardly  be  traceable,  3720-3724. 
3730,3731. 

The  enormous  destruction  to  which  salmon  are  exposed  chiefly  accounts  for  fish  of  a 

very  large  size  not  being  found,  3724-3729 Doubt  as  to  salmon  migrating  to  a  great 

distance,  or  as  to  their  going  far  out  to  sea  in  search  of  food;  particulars  on  the  latter 
point,  3725.  3727,  3732-3743.  3767,  3768- — Belief  that  salmon  ascend  the  rivets  for 
no  other  purpose  finally  than  that  of  spawnmg,  although  it  probably  is  not  a  mere  instinct 
to  deposit  their  spawn  which  induces  them  primarily  to  return  to  the  rivers,  3745-3753. 

The  sea  lice  attached  to  salmon  do  not  cause  them  much  inconvenience;  different 

varietif  s  of  these  insects,  3754-3757.  3765,  3766 A  full-grown  breeding  fish  contains 

as  many  as  20,000  ova,  so  that  the  young  of  one  fish  would,  if  preserved,  be  sufficient  to 

stock  a  river,  3758-3761 The*  bull  trout  is  not  more  destructive  than  many  other 

carnivorous  fish,  3762-3764— —-Evidence  that  salmon  usually  return  to  the  rivers  in 

which  bred,  3769 Distinguishable  difference  between  the  fish  of  different  rivers,  3770, 

3771 As  regards  the  Scotch  rivers,  over*fishing  and  poaching  would   probably  be 

sufficient  to  account  for  a  large  diminution  in  the  salmon,  3772, 


I. 

Injured  or  Damaged  Fish  (Stake  and  Bag  Nets).     See  Damaged  Fish,  ^. 

Ire/and.    In  Ireland  the  right  to  salmon  fishing  is  regulated  by  a  certain  Act  of  Parliament, 

the  Crown  having  no  prerogative  rights  in  the  matter,  Watson  124.  i8fl Previously 

to  the  Act  of  1842  there  were  twenty-six  Acts  in  existence  as  regards  Ireland,  and  the 
fisheries  were  in  great  confusion  ;  absurd  provisions  in  some  of  these  Acts,  FfenneU  234«f 
2343*  ^Z^^f  2349— —There  I^^ve  been  five  Acts  since  the  Act  of  1842,  and  a  consolida- 
tion 
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/refajirf— continued. 

tion  and  Amendment  of  those  six  Acts  is  now  provided  for  by  a  Bill  about  to  be  brought 

forward,  Ffennell  2342 Very  few  '*  several'  fisheries  in  Ireland,  that  is  fisheries  where 

proprietors  have  an  extensive  right ;  public  rights  generally  prevail,  ib.  2349-2352. 

Increase  in  the  quantity  of  salmon  taken  in  Ireland,  since  the  fixed  engines  have  been 

controlled  and  the  rivers  protected,  Ffennell  2482, 2483.  2489.  2490 Control  exercised 

by  the  Commissioners  over  the  fish  genernlly  in  rivers  and  lakes;  natural  importance  of 
these  fisheries^  and  great  advantage  in  their  being  placed  under  proper  regulations,  ih^ 

2655-2671 ^The  proprietary  interest  in  the  Irish  fisheries  is  chant^in^  from  the  rivers 

to  the  sea,  -4/&n3886 Approval  generally  of  the  present  Fishery  Acts  for  Ireland  ; 

some  amendments  are  required,  Foley  401 1-4013. 

Copy  of  the  instructions  for  coast  guards,  &c.,  and  of  the  several  regulations  as  laid 
down  by  Act  of  Parliament,  for  the  Irish  fisheries/  App.p.  424-431 Abstract  of  bye- 
laws,  ordei's,  &c.,  made  by  the  Commissioners,  up  to  1st  January  1859;  t A. 432,  433. 

Remarks  by  the  Committee  upon  the  management  of  the  Irish  fisheries,  and  the  satis* 
factory  character  and  results  thereof  generally.  Rep.  p.  x,  xi. 

See  also  Assessment  for  Protection  of  Fisheries.         Blackwater,  The.        Close  Time,  7. 

Coast   Guard  and  Police.  Conservators   of  Fisheries.  Cross-line  Fishing. 

Cruivcs,  'S.  Estuaries  or  Mouths  of  Rivers.  Fishery  Board.  Foyie 

ishings.        Ladders.  Licenses  (Ireland).  Lismore  Fishery.  Stake  and 

Bag  Nets,  1.         THmber-tide  Weirs. 

Li^h  Salmon.    Quantity  of  Irish  salmon  received  in  London  in  each  of  the  years  1834-59, 
Ridpath,  1097. 


Johnstoti,  Joseph*     (Analysis  of  his  Evidence.)— Has  had  considerable  experience  as  tacks* 

roan  of  fisheries  in  Montrose  and  the  Isle  of  Skye,  3383,  3384 Increase  of  lat^  years 

in  the  produce  of  witness's  sea  fishings,  whilst  the  fishings  in  the  EsK  and  the  Bay  of 

Mc»ntrose  have  diminished,  3385-3390.  3399-3402 In  the  sea  witness  fishes  with  stike^ 

and  ba^  nets ;  there  were  some  stake  netsinuse  in  1816 ;  3391-3394 Less  quantity  of 

water  in  the  Esk  than  in  former  seasons,  3395-3398 Nature  of  the  leases  under  which 

witness  holds  his  two  principal  fishings ;  rents  paid,  3403-3406.  3415. 

Particulars  relative  to  the  fishings  in  Skye,  as  held  by  witness  from  Lord  Macdonaldr 

3407-3414 Better  quality  of  the  fish  cauo;ht  in  the  sea  than  of  those  caught  in  the 

rivers,  3416.  3419 More  regular  supply  through  the  use  of  fixed  engines  in  the  sea, 

3417,3418 Advantage  if  the  close  season  generally  were  earlier,  3420-3424 Any 

tbul  fish  taken  by  witness  are  put  back  into  the  sea,  3425-3427 Occassional  damage 

to  ihe  fish  in  the  nets  by  storms,  3428 Doubt  as  to  the  net**  attracting  seals  and  por-^ 

poises,  3429,  3430. 

Way  in  which  witness's  bag  nets  are  placed,  one  outside  the  other ;  depth  and  distance 
to  which  they  go,  3431-3438— — Witness  has  a  feeling  that  salmon  may  spawn  in  the 
sea,  and  states  that  he  has  taken,  in  tlie  sea,  at  the  mouth  of  the  Tweed,  several  brown 

salmon,  qujte  ready  to  spawn,  3439-3452 Destruction  of  the  Esk  fishings  by  the 

paper  mills,  &c..  on  the  banks,   3453-3455 The   Marshall  Meadows  fishery,  near 

the  Tweed,  which  witness  now  holds,  was  fished   by  bag  nets  for  many  years,  3456- 
3458- 

Ample  supply  of  breeding  fish  in  ihe  rivers,  if  they  were  properly  protected,  3456 

Expediency  of  the  salmon  fry  being  better  protected,  3459-3463 Apprehension  of  the 

capture  of  many  spawning  salmon,  if  the  season  for  rod-fishing  be  extended,  3464-3466 

Increased  employment  given  through  the  use  of  stake  and  bag  nets,  3467,  3468 

Excellent  fishing  in  the  year  1816,  and  very  bad  fishing  in  the  following  year,  3469,  §470 
•^^Greater  quantity  of  salmon  t^ken  on  the  whole,  since  the  introduction  of  stake  and 

bag  nets,  3471-3479 Effect  of  the  wind  upon  the  course  of  the  fish  aUmg  the  coast^ 

3481,  3482. 

Objections  to  the  use  of  ihe  Sunday  slap  in  stake  and  bas^  nets,  as  well  as  in  crnives,. 
3483-3489 Question  as  to  the  salmon  all  coming  from  the  noith,  3490^-3493 Pos- 
sibility of  the  capture  of  salmon  in  the  open  sea,  3493*3499 Injury  to  witness  in  being 

obliged  to  observe  the  Sunday  slap  in  the  Marshall  Meadow  fishings,  3500-3504 

Cruive  dykes,  where  there  is  only  one  proprietor,  should  be  fished  with  close  hakes,  3504. 

Jopp,  Alexander.    (Analysis  of  his  Evidence. V— Advocate  at  Aberdeen,  191 Has,  since 

1828,  been  clerk  to  the  heritors  of  the  rivers  Dee  and  Don,  for  the  protection  of  the  salmon 
fisheries  of  those  rivers,  192,  193— Handa  in  a  pamphlet  which  he  wrote  with  reference 
to  the  question  of  the  proprietors  of  the  Dee  and  Don  taking  steps  for  the  improvement 

of  the  fisheries,  194 Great  decline  in  the  fishings  of  the  Dee  and  Don,  in  consequence 

of  the  use  or  bag  and  stake  nets  in  the  Bca  fishings,  195, 196.  24(5.261  262 Statement 
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Jopp^  Alexander.    (Analysis  of  his  Evidence)-*<H>/ittiiiitf6{. 

showing  the  quantity  of  Scoich  salmon:  sent  to  tbe  London  market  in  eaeh  of  the  yetn 
1834-59;  great  falling  off  since  the  intro  iuction  of*  bag  nets,  196-198.  447-251,  265. 
268. 

The  only  effectual  remedy  for  tbe  diminution  in  the  produce  of  the  fisheries  k  the 

abolition  of  the  stake  and  oag  nets/ and  other  fixed  engines,  198,  199.214-217 . 

Cruives  are  in  a  different  position  from  bag  nets  ;  but  the  river  proprietors  would  probably 

consent  10  their  abolition,  if  bag  nets,  &c.  were  removed,  199.  234-236 Doubt  ag  to 

tbe  proprietors  of  the  sea  coast  fisheries  having  a  legal  right  to  use  stake  and  bag  neU* 
case  of  Lord  Kintore  t?.  Forbes  adverted  to  hereon,  200-213.  252 — —  Improvement  if  ibe 

close  time  were  a  little  longer,  221-223 The  rivers  known  to  witness  are  protected 

better  than  they  used  to  be,  221.  224-226. 

Practice  as  to  cruives  and  dam  dykes,  See.  in  the  Don,  228-233.  255,  256 ^Tbe 

upper  heritors  would  not  recognise  any  claim  10  compensation  for  the  removai  of  bagneis, 
&c.,  237 Doubt  as  to  the  salmon  in  the  Dee  or  Don  being  largely  destroyed  by  dele- 
terious materials  iVom  paper  mills,  238-245.  263-264 Bag  nets  were  first  used  about 

1822,  on  the  coast,  near  tbe  mouths  of  the  Don  and  Dee,  253,  254 Saiisfactory  work- 
ing on  the  whole  of  the  Act  9  Geo.  4,  c.  39 ;  257 Improved  regulations  are  required 

ft)r  preventing  the  introduction  of  injurious  ingredients  into  the  rivers,  258-260. 

K. 

KeU$.    See  Foul  Fuh. 

Kerry.     In  Ireland,  the  fishing  in  rivers  in  Kerry  begins  on  the  1st  of  January;  character  of 
the  fish,  Ridpath  1 130-1 133. 

•  Kintore  v.  Forbes.  Reference  to  the  decision  in  the  case  of  Lord  Kintore  t;.  Forbes,  that 
the  river  Don  proprietors  had  no  title  to  sue  for  tbe  abolition  of  bag  and  stake  nets  ia  the 
sea  fisheries,  Watson  165. 

Kirkaig^  The.     Advantage  if  natural  impediments  in  this  river  to  the  ascent  of  the  fish  weft 

removed.  Young  890-892 Destruction  of  the  fishings  in  the  Inver  and  Kirkaig  in 

consequence  of  the  bag-nets  all  round  the  coast,  Dwibar  946,  947.  953,  954. 


Ladders.     Success  of  the  plan  of 'Madders'*  as  used  in  Ireland  in  order  to  facilitiite  tbe 

ascent  of  tbe  salmon  up  the  rivers.  Brown  1849 Particulars  as  to  the  course  pursued 

in  Ireland  in  regard  to  the  erection  of  ''  ladders'*  over  mill-dams  or  weirs,  or  in  placet 
where  there  are  natural  obstacles  to  the  ascent  of  the  fish  ;  how  the  cost  is  defrayed; 
great  success  of  this  plan  in  facilitating  the  passage  of  the  fish,  Ffennell  2409-2492 

Further  particulars  relative  to  the  ladders  used  in  Ireland  for  facilitating  the  ascent 

of  the  salmon ;  great  advantages  if  they  were  adopted  in  Scotland,  t J.  2614-2624 — 
Circumstance  of  the  idea  of  the  ladders  in  Ireland  having  been  taken  from  a  plan  of 

Mr.  Smith,  of  Deanston,  in  Scotland,  ib.  2623 ^Advantage  of  the  ladder  put  up  Glan- 

dallen  weir  on  the  Blackwater,  Foley  3998-4002. 

Statement  showing  the  great  success  of  the  system  of  ladders  as  carried  out  in  the 

Ballisodare  river,  Ireland,  App.  p.  441-443 Design  for  a^fisb  passage  or  ladder  o?er 

a  mill  weir,  as  approved  by  the  Fishery  Commissioners,  ib.  442. 

Recommendation  by  the  Committee  that  the  Central  Board  have  power  to  alter 
dams,  or  erect  salmon  ladders  thereon,  as  also  to  erect  salmon  ladders  where  there  are 
natural  obstacles  in  a  river,  Rep.p^  xi. 

Lake  Fisheries.     Expediency  of  the  Scotch  lake  fishings  being  placed  under  proper  regula- 
tions, Ffennell  2672,  2673. 

Langwell  and  Berrydale  Rivers.     Removal  by  witness  of  the  cruives  fi'om  the  rivers  Lang* 
well  and  Berrydale,  Dunbar  957-959«  1031. 

Leases.    Terms  of  the  leases  held  by  witnesfi ;  very  few  salmon  leases  in  Scotland  extend  to 
19  years,  Hogarth  461. 
See  also  Crown,  The.        Sea  Coast  Fisheries. 

legislation.     Recommendation  by  the  Committee  that  a  Bill  be  introduced  by  Government 
m  the  next  Session  of  Parliament  in  conformity  with  their  resolutions.  Rep.  p*  xii. 

Licenses  {Ireland).    Iinposition  in  1848  of  license  duties  upon  all  engines  employed  'J^ 

ftshings  in  Ireland,  Ffennell  2344 -The  license  for  a  salmon  fishing  rod  is  101.,  and  is 

easily  enforced,  ib.  2451-2453 ^-Total  of  between  5,000/.  and  6,000/.  a  year  from 

licenses 
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licenses  of  all  kinds,  Ffenmell  2454,  2455 Satiefactury  management  of  the  funds* 

obtained  in  each  district  for  licenses,  ib.  2525* 

Schedule  of  license  duties  payable  in  each  district  on  engines  used  for  fishing,  App,  p. 
434- 
licenses  {Scotland).        See  Assessment,  ^c. 

Lismare  Fishery  (Ireland).     Palling  off  or  fluctuation  in  the  Lismore  fishings  since  1842  ; 
for  nine  xit  ten  bad  years  there  have  been  only  three  good  ones,  Foley,  3923,  3924.  4028- 

4034 System  of  fishing  by  boxes,  thai  is  with  n  weir  and  a  box  at  each  end,  ib.  3925 

-^—Exemption  of  the  weir  from  a  Queen's  grip,  ib.  3926,  3927 Observance  nf  the 

Sunday  close  lime,  and  also  of  the  annual  close  time,  ib.  3927**3929 Conflicting 

interests  on  the  Board  of  Conservaiors  f  )r  the  Lismore  district ;  insufficiency  of  the 
licenses  fund  at  their  disposal,  ib.  3950-3954.  3969-3971. 

Objection  to  a  Queen'^  share  in  the  weir  at  Lismore  ;  it  Wi)uld  render  the  fishings  value- 
less, Foley  3964,  3955.  3962-3968 The  observance  of  the  weekly  close  lime  allows 

an  adequate  supply  of  fish  in  the  upper  waters,  ib,  3983,  3984 Kenlal  of  700/.  paid 

for  witness's  fishery;  deduction  paid  out  of  ihis  to  ihe  Church,  ib.  3987-3990 Occa- 
sional want  of  ice  for  preserving  the  salmon  taken  at  witness's  fishery ;  mode  in  which  he 

provides  ice,  ib.  4032.  4035-4037 The  fish  is  sent  chiefly  to  Liverpool,  and  competes 

successfully  with  the  Scotch  salmon,  ib.  4038-4041. 

See  also  Blacktoater,  The. 

Local  Boards.     See  District  Boards. 

London  Market.    Witness  sends  his  salmon  chiefly  to  London,  Hogarth  410  ;  Speedie  1389 ; 
^«y  3034-3036. 

Lord  Advocate  of  Scotland  (The  Right  Hon.  James  Moncreiffy  m.  p.).     (Analysis  of  his 
Evidence.)-— In  Scotland  the  salmon  is  not,  in  the  proper  sense  of  ihe  word,  a  royal  fish, 

I,  2 A  salmon  fishing  is  a  separate,  real,  and  heritaole  estate,  and  vested  in  the  Crown, 

2 The  question   of  title  depends  upon  a  grant  from  the  Crown,  or  a  prescriptive 

possession  of  some  mode  of  fishing,  other  than  rod  or  spear  fishing,  for  forty  years,  or 
from  time  immemorial,  2-6  Question  whether  a  title  to  a  barony,  followed  by  posses- 
sion of  a  salmon  fishing,  may  not  be  a  sufficient  title,  6. 

With  regard  to  the  limitations  which  have  been  imposed  by  statute  upon  the  mode  of 
fishing,  the  first  legislation  on  the  subject  dates  as  far  back  as  Robert  the  First  in  1318  ; 

6 As  to  the  mode  of  exercising  the  right  of  salmon  fishing,  and  the   places  within 

which  the  right  may  be  exercised,  the  Acts  since  the  time  of  Robert  the  First  are  still 

the  law  of  Scotlancl,  7 Difficulty  experienced  as  to  the  meaning  of  portion  of  the 

Act  of  Robert  the  First;  views  of  witness  on  the  question,  7,  8— Important  provi- 
sions in  a  statute  of  Queen  Mary  in  I563  ;  8. 

Witness  deUvers  in  a  copy  of  all  the  Acts  relathig  to  salmon  fishings  in  Scotland,  from 
that  of  R  'bert  the  First  in  1318,  to  that  of  Queen  Anne  in  1705 ;  Ev.  p.  5-11. 

Present  state  of  the  law  in  regard  to  fresh  water,  that  cruives  Sec,  are  lawful,  if 
erected  and  used  according  to  the  special  provisions  of  the  statutes,  8-10.  86— —Any 

fixed  machipery  on  the  rivers  that  prevents  the  passage  of  the  salmon  is  illegal,  8 

Witness  hands  in  a  drawing  of  a   cruive,  ib. Cruives  are  the    commonest   mode 

of  fishing  by  fixed  engines  on  rivers,  t&.«—— Suggestion  that  cruives  be  prohibited 
altogether;  cufficulty  hereon,  11.  59.  70-73. 

One  of  the  old  Acts  provides  for  a  close  season,  but  this  has  since  been  altered,  11 

Provision  in  Home  Drummond's  Act  in  1829,  that  there  shall  be  a  close  time  from 

the  14th  September  to  the  1st  February  in  all  rivers,^  i2,  13 r Provisions  in  an  Act  in 

1830,  in  regard  to  close  time  in  the  Tweed,  12-14. 

Reference  to  the  Act  y  &6  Vict  c.  95,  for  the  pu]:po8e  of  applying  certain  penalties  to 

sea  fishing,  as  dealing  with  the  subject  in  a  Tery  loose  way,  14-17 Particulars  as  to 

certain  provisions  in  the  Tweed  Acts  of  1^57  and  iQ^Qf^s  to  the  limits  of  the  mouth  of 

the  river,  and  the  use  of  stake-nets  and  bf^^nets,  17*24 Provision  as  to  close  time 

in  the  Tweed  Act  of  1859;  24 Special  provisions  in  the  Acts   of  1857  *"^  1859, 

about  the  prosecution  of  ofiences,  25,  2&--^--Rep6al  by  the  Act  of  1859  of  some  of  the 
sections  of  the  Act  of  1857 ;  27-29. 

Suggestion  whether  it  might  not  be  desirable  that  the  Fishery  Board  in  Edinburgh 
should  have  juriadiction  and  powers  similar  to  those  possessed  by  the  Irish  Fishery 

Board,  29^32 ^The  coa^t  guard  are  .not  now  empowered  to  act  for  the  protection 

of  the  fisheries,  33 Question  whether  the  coast  guard  might  not  be  a  proper  body 

to  give  e&ct  to  (he  orders  of  the  Fishery  Board ;  the  staff  is  a  limited  one,  34-36.  39 

The  jurisdiction  of  the  Fishery  Board  does  not  extend  to  England  or  the  Isle  of 

Man,  37,  38. 
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Lord  Advocate  of  Scotland.     (Analysis  of  his  Evidence)— co/idiii<«dl 

The  reason  for  the  prosecutor  of  any  one  convicted  of  salmon  poaclung  being  liable  for 

his  maintenance  in  goal,  is  that  it  is  a  civil  offence,  40 Objection  to  making  salmon 

poaching  a  criminal  offence,  upon  the  same  principle  as  game  poaching  at  night  is  bo 
made :  occurrence  of  assaults  and  violence  in  connexion  widi  salmon  poaching  adverted 

to  hereon,  41-50 Expediency  of  the  fisheries,  as  a  civil  right,  being  protected,  as  far 

as  possible,  by  stringent  enactments,  50. 

In  regard  to  the  use  of  acids  in  paper  mills,  there  is  a  provision  whereby  no  superior 
heritor  or  proprietor  upon  a  river  is  entitled  to  pollute  the  stream  to  the  injury  oF  the 

heritors  below,  51-54 Destruction  of  the  fish  in  the  Esk,  through  the  pollution  of  the 

stream,  53 Provisions  in  the  Annan  Act  of  1841,  relative  to  die  limits  of  the  river, 

and  the  use  of  stake-nets,  55,  56 Reference  to  the  Act  in  1858  for  the  Tay,  and  the 

rivers,  8cc.,  communicating  therewith ;  provisions  therein  in  regard  to  close  time,  56,  57 

Immaterial  chaiacter  of  the  Act  lor  the  Solway  in  1804;  57 Reason  for  the  Solway 

having  been  excepted  from  the  provisions  of  the  Act  of  Queen  Mary  in  1563;  57,  58. 

Very  great  advantage  if  all  the  old  Acts  were  repealed  and   consolidated,  58 

Importance  of  a  definition  of  the  question  where  estuary  ends  and  where  sea  begins ; 
several  actions  at  law  which  have  turned  upon  this  point,  and  character  of  the  decisions 

given,  58,  59 Different  elements  Involved   in  the  question  as  to  the  limits  of  the 

entrances  or  mouths  of  rivers;  how  the  question  might  oe  settled,  59 A  commission 

might  be  issued  for  the  purpose,  59.  83. 

As  regards  salmon  fishuig  on  the  sea,  it  was  for  a  long  time  undecided  how  far  there 

was  any  such  right  at  all,  59 Value  of  sea  fishiugs  since  the  introduction  of  bag-nets, 

ib. Statement  showing  that  the  Crown  ha^  an  absolute  patrimonial  right  to  all  the 

fi>hings  round  the  coast,  59-65.  69 Witness  holds  that  the  foreshore  is  vested  in  the 

Crown,  61-64,  69 Opinion  that  the  right  of  the  Crown  to  the  salmon  fishings  round 

the  coast  should  be  exercised  for  the  benefit  of  the  fishings,  and  that  the  Crown  should 
not  attempt  to  make  a  revenue  from  the  fishings,  63-69. 

Right  or  title  of  the  Crown  to  the  fishings  in  the  locks  and  streams,  if  there  has  been 

no  exercise  of  the  right  for  forty  years,  or  no  previous   grant,  66-69 Suggestion 

whether  it  might  not  be  expedient  that  in  all  future  leases  the  Crown  should  prohibit 

the  use  of  bag-nets  in  the  sea, 69,  7i-74«- Doubt  as  to  the  necessity  of  prohibiting 

stake-nets  in  the  sea,  74 Right,  under  the  grants  previously  to  the  use  of  bag-nets, 

to  take  salmon  by  any  and  eveiy  means,  75-81 Importance  of  regulations  as  to  close 

time  being  laid  down  for  different  rivers  by  the  Fishery  Board,  82-05 Cruives  were 

in  existence  at  the  time  of  the  passing  of  the  earlier  Acts,  86. 

Second  Examination.] — Explains  that  the  jurisdiction  of  the  Fishery  Board  extends  to 

the  north  coasts  of  England  and  the  Isle  of  Man,  4102 Right  of  grantees  of  salmon 

fishings  ill  the  sea  to  fish  by  any  means  they  please,  unless  limited  by  the  express  terms 
of  their  charters;  the  Crown  cannot  interdict  them,  4103,  4104.  4121-4124.  4149*4151 

Illegality  of  fishing   by  means  of  fixed  engines  (excepting  cruives)  in'  rivers  or 

estuaries,  4105-4107.  4147, 4148 — :- Legality  of  cruives  in  rivers,  but  not  in  estuaries, 
4106.  4147,  4148-  The  definition  of  an  estuary  is  a  matter  of  fact  to  be  determined  by 
a  jury,  according  to  the  special  circumstances  of  each  case,  4105.  4108. 

It  is  competent  to  any  person  having  nn  interest  in  a  Titer  fishing  to  institute  proceed- 
ings for  the  removal  of  any  improper  machine,  but  if  the  Crown  has  no  direct  interest, 

witness  doubts  whether  it  could  interfere,  4109-41 14 Provisions  in  Acts  of  James  the 

3d,  and  James  the  4th,  for  the  observance  of  an  opening  in  cruive  dykes  and  mill  dams, 

4115-4117.  4120 Grounds  for  the  opinion  that  a  net  fixed  by  stakes  in  the  sea,  is  not 

a  modern  invention,  4118,  4119 There  are  a  good  many  instances  of  the  grant  of  sea 

coast  fishings  from  the  Crown,  4121,  4122.  4133 Grant  of  the  use  of  the  steli  net  in 

rivers  by -some  old  charters,  4125,4126. 

Regulations  under  which  the  Scotch  Fishery  Board  might,  with  considerable  advantage* 

exercise  jurisdiction  and  supervision  over  the  salmon  fisheries,  4127.  4136 Further 

objection  to  an  alteration  of  the  law,  whereby  the  maintenance  of  a  salmon  poacher  in 
prison  is  at  the  cost  of  the  prosecutor:  practice  in  the  case  of  offences  against  the 
revenue  laws,  4 128-41 32 Question  whether  poaching  should  not,  under  certain  cir- 
cumstances, be  treated  as  a  criminal  offence,  4135.  4137,  4138 The  estuaries  of  the 

rivers  should,  in  the  first  instance,  be  determined  by  a  commission,  4136 Ri^ht  to 

erect  cruives  further  considered ;  absence  generally  of  any  right  to  put  up  additional 
cruives,  4139-4146. 

Lassie,  The.  Character  of  the  fishing  in  the  Lossie  adverted  to ;  it  never  viras  a  good 
salmon  river,  Grant  1687-1690— There  is  a  bag  net  near  the  mouth  of  the  Lossie,  but 
witness  thinks  that  the  fish  caught  in  it  belong  rather  to  the  Spey,  tb.  1709-1711:  1723- 

1733.  1738-1745 The  Lossie  is  not  a  good  breedin^river;  causes  of  this,  Gow  2112, 

2113 The  fish  taken  off  Lossie  mouth  are  chiefly  Find  horn  and  Spey  fish,  ib.  21 14- 

2118 Situation  of  witness's  nets  when  he  fished  on  the  mouth  of  the  Lossie,  ib.  2132- 

2136. 
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Report,  i860 — continued. 

M. 

Marshall  Meadows  Fishery.     The  Marshall  Meadows  fishery,  near  the  Tweed,  which  witness 

now  holds,  was  fished   by  bag  nets  for  many  years,  Johnston  346^-3458 Injury  to 

witness  in  being  obliged  to  observe  the  Sunday  slap  in  these  fishings,  ib.  3500-3504. 

Meshes  of  Nets.     Suggestion  that  no  part  of  the  meshes  of  the  neis  should  be  less  than 

three  inches  in  size,  Adam  640,  641.  659-664 Suggested  regulation  as  to  the  size  of 

the  mesh  used  in  all  nets  ;  importance  of  a  larger  size  being  enforced,  Cathcart  1602- 

1604;   DowgaZ/ 2098,  2099;  Paul  359i^-36oi ;  Quehett  3654;  JVwfe^/ 3693- 3696 

The  meshes  of  the  river  nets  should  be  increased  in  size;  those  of  the  sea  nets  are  lai^e 

enough,  Bisseit  2325-2327 Keduction  in  Ireland  of  the  size  of  the  mesh  of  the  net 

to  one  inch  and  three  quarters,   Fftnnell  2429.  2430 All  salmon  nets  should  have 

meshes  of  not  less  ihan  one  inch  and  three  quarters,  i6.  2689 ^The  me>he3  are  too 

wide  to  take  smoults  or  small  fry,  Hector  2820,  2821— Sizes  of  the  nets  used  in  the 
Tay ;  sugocestion  hereon  in  regard  to  the  minimum  size,  Dunn  3224,  3225.  3233-3238. 
3290,  3291.  3293. 

Recommendation  by  the  Committee  that  the  proposed  Central  Board  should  have 
power  to  regulate  the  size  of  the  meshes  of  the  nets.  Rep.  p.  xi. 

Mill  DamSf  ^c.  Importance  of  some  amendment  in  n  garcl  to  mlU-dains,  dykes,  fcc, 
which  now  are  a  serious  obstruction  to  the  ascent  of  the  spawning  fish,  Adam  586-588 
•—There  should  be  an  opening  in  all  mill-dams  for  the  srnoults  or  young  fish  to  get 

down,  and  the  salmon  to  pass  up,  Dunbar  1013-1017 Salmon  do  not  often  congregate 

in  the  tail  races  of  mills,  ib.  1018,  1019 Means  for  amending  the  dam  dykes  as  now 

constructeH,  Cathcart  1479 ^"Fhere  should  be  a  public  officer,  like  an  inspector  of 

factories,  for  enforcing  the  law  in  regard  to  the  dam  dykes,  ib.  1481-1483.  1486-1491 
——Expediency  of  proper  means  for  enforcing  the  Saturday  slap  in  mill-dams.  Grant 

1735-1737 Serious  effect  of  the  dam  dykes,  Orant  1735;  Brown  1786 Facilities 

required  for  enforcing  a  proper  passage  in  mill-dams.  Brown  1835-1837.  1904-1906; 
^'^«' 3375,  3376- 
Advantage  if  there  were  a  power  for  preventing  salmon  from  getting  into  mill  leads 

and  sluices,  Ffennell  2456-2458 Suggestion  for  preventing  the  destruction  of  the  fry 

in  the  mill-dams,  without  injuring  the  mills  in  anyway,  16.  2602,2603 Stringent 

penalties  in  Ireland  in  order  to  prevent  fish  being  taken  in  the  sluices,  &c.,  of  mills,  ib» 
2650.  2653 Dam  dykes,  as  on  the  Don,  &c.,  are  very  obstructive,  and  require  amend- 
ment. Hector  2928-2931 Large  destruction  of  salmon  at  mill-dams  in  the  Blackwater, 

&c.,  by  the  millers'  men  ;  difficulty  in  preventing  this,  Foley  4001-4010. 

Recommendation  that  the  law  which  requires  a  free  passage  for  salmon  to  be  left  in 
all  mill-dams  and  dykes  should  be  enforced,  and  that  powers  should  be  given  to  the 
Central  Board  to  carry  the  law  into  eflfect  by  an  easy  and  summary  process,  Bep.  p.  xi. 

See  also  Ayrshire  Rivers  and  Coast.  Doon,  The,  Ladders.  Smoults  or 

Salmon  Fry. 

Mills  or  Manufactories.    See  Pollution  of  Rivers,  ^c. 

Modes  of  Fishing.  As  to  the  mode  of  exercising  the  right  of  salmon  fishing,  and  the  places 
within  which  the  right  may  be  exercised,  the  Acts  since  the  time  of  Robert  the  First  are 

still  the  law  of  Scotland,  Lord  Advocate  7 Right,  under  the  grant  previously  to  the 

use  of  bag  nets,  to  take  salmon  by  any  and  every  means,  ib.  75-81  ■  Net  and  coble 
fishing  weir  shot  is  the  only  mode  acknowledged  by  law  for  river  fishing  above  ihe 

tideway,  Hogarth  ^21,  422 On  the  sea  coast,  bag-nets,  stake-nets,  and  in  some 

places  the  net  and  coble  are  used,  ib.  422. 

See  also  Cruives.  Fixed  Engines.  Net  and  Coble.  Stake  and  Bag  Nets. 

Sweep  Nets. 

Moncreifff  ihe  Right  Hon.  James,  M.P.     See  Lord  Advocate  for  Scotland. 

Moray  Firth.  The  sea  fishings  on  the  coast  of  the  Moray  Firth  are  as  productive  as  ever 
they  were,  and  much  more  so  than  many  years  ago,  Brown  1783, 1784.  1832. 

Mouths  of  Rivers.     See  Estuaries  or  Mouths  of  Rivers. 

N. 

Nairn,  The.     Effect  of  the  bag  nets  in  preventing  salmon  from  goin^  up  the  Nairn^ 

Dunbar  1000 ^The  Nairn  might  be  made  a  very  productive  little  river  but  for  the 

fixtures  on  the  coast,  ib.  1000,  1001. 

Natural  Obstacles  in  Rivers.  Importance  of  the  removal  of  natur&l  or  other  obstacles  in 
the  rivers  to  the  ascent  of  the  salmon,  J7o^/ir^ft  550-561 ;  Young  887-892  ;  Brown  1848- 

1850 Power  of  the  Fishery  Commissioners  in  Ireland  to  remove  natural  obstacles  in 

rivers,  Ffennell  2418-2420.  24«3f  ^424. See  also  Ladders. 

456.  3  S  Ness 
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Report,  iSGo^continued. 

Ness  and  Beaulxfj  The.     Provisions  in  the  local  Bill  for  the  Ness  and  Beauly  rivers  of  the 

present  Session  relative  to  bag;  n<  ts,  8cc.,  Watson  159,  160 Abandonment  of  a  clause 

111  ihe  Ness  and  Beauly  Bill  which  reserved  to  Lord  Lovat  the   right  to  a  cruive  in  ihe 

river,  tft.  159 Alteration  proposed  in  the  NeRS  and  Beauly  Bill  with  regard  to  the 

close  time,  ib,  171 Very  different  character  of  the  Ness  and  the  Beauly  as  fishing 

rivers,  Hogarth  519-523 Discontinuance  of  several  stake  and  bag  nets  on  the  coast 

because  of  the  destruction  of  tbe  fish.  Young  828-831. 

Definition  of  the  istuary  of  the  Ness  and  Beauly;  considerable  distance  froni  the 
ii'outl.s  of  the  rivers  at  which  it  has  been   proposed  in  the  Ne«8  and  Beauly  Bill  to 

abolish  stake  nets,  Stewart  1 156-1183 Probable  effect  of  removing  the  stake  nets  at 

Foitrose  upon  the  value  of  the  fishing  there,  tJ.  1184-1190 Statement  relative  to  fte 

diminished  value  of  the  four  cobles  fishings  in  the  Ness,  whilst  the  ralue  of  the  sea 
fishings  has  progressively  increased;  return   by  Mr.  Archibald  Tait  hereon,  iJ.  1191- 

1200.  1204-1230 Injurious  effect  of  the  stake  and  bag  nets  upon  the  river  fishings 

and  the  rents;  they  should  be  abolished,  ih.  1196,  1197.  ^^^5,  1226,  1254 Increased 

value  of  the  sea  fishings  at  Fortrose  of  Mr.  Mackenzie,  of  Flower  Bum;  probable  cflb^ 
of  these  fishings  in   injuring  other  stake  net  fishings,  which  have  greatly  fallen  off, 

t6.  1198.  1232-1235 Great  falling  off  in  the  number  of  fish  taken  in  the  Beaulj, 

ib.  1201-1203 Course  taken  by  tne  salmoa  in  coming  to  the  Beauly  and  Ness,  aod 

effect  of  nets  at  certain  points  along  the  coast  to  intercept  them,  ib.  1236-1244 — 
Limited  injury  to  the  fishings  in  the  PTess  through  the  breaking  in  of  the  Caledooiao 
Canal,  ih  1250.  1252,  1253. 

Opinion  as  to  the  proper  limits  of  the  estuary  of  the  Ness  and  Beauly,  Qrant  171s- 

1722 Very  serious  injury  which  the  Ness  and  Beauly  Bill  would  have  inflicted  apoo 

two  of  the  fis>hings  leasfd  by  witness;  distance  of  these  from  the  mouths  of  the  Ness  aod 

Beauly,   Gray  2942-2958.  1973,  2974 Nature  of  the   right   to   the  Flower  Bun 

fishings ;  copy  of  tlie  charter  under  which  they  are  held  by  Mr.  Mackenzie,  who  leases 

Uiem  10  witnetis  at  a  rent  of  585  i  a  yt^ar,  ib.  2959-2966.  2975 Witness  hold*  the 

Fort  George  fishings  from  the  Crown  ;  rent  paid,  ib.  2967-2969.  2976— Ample  supply 
of  salmon  which  pass  witness's  nets  for  the  stocking  of  the  rivers,  if  they  were  oily 

properly  protected  there,  ib.  2981-2990 Witness  produces  a  sketch  of  cruives  upon 

the  Beauly  at  Beaufort  Castle,  ib.  3102,  3103,  and  App.p,  446. 

Very  unprofitable  character  of  the  fishings  in  the  Ness,  in  consequence  of  the  use  of 
stake  and  bag  net*  on  ihe  coasts  leadiaff  to  the  river,  Tytler  3297,  3298.  3316 — Pro- 
motion by  witness  and  acme  otht-ra  of  the  Ness  and  beauly  Bill,  on  the  ground  that 

those  rivers  had   been  completely  destroyed,  i&.  3^99-3301 Opinion  that  the  Bill 

would  not  h.'ive  betn  injurious  to  the  fishings  of  Mr.  Mackensie,  of  Flowerbum,  aad 
that  the  net  aod  coble  might  be  successfully  used  in  those  fishings^  ib.  3302-3309 — 
Coosiderable  diminution,  through  the  stake  and  bag  nets,  in  the  total  take  of  fish  in  die 

Nes«  and  Beauly,  81c,,  and  on  the  coast,^ti.  3310-3317 Several  fishings,  and  ?alue 

Uiereof,  which  the  Ne»0  and  Beauly  Bill  proposed  to  interfere  with,  ib.  3321*3334. 

Limits  within  which  the  Bill  proposed  to  diminish  stake  and  bag  nets;  reference 
hereon  10  the  estuaries  respectively  of  the  Ness  and  Beauly,  of  the  Tay,  andoftbe 
Tweed,  Tytler  3335^340,  3354-3360— —There  are  no  cruive  dykes  on  the'  Ness;  there 
is  one  on  the  Beauly,  ib.  3341-3343 Advantage  if  the  close  season  in  tbe  Ness  com- 
menced on  the  12th  or  15th  of  August,  ib.  3349-3353 Way  in  which  sweep  nets  are 

used  in  the  Ness  and  Beauly;  former  mode  of  using  them,  ib.  3361--336& 

Important  provisions  of  the  Ness  and  Beauly  Bill   adverted   to  ;  appointment  of  tbe 
present  Committee,  in  consequence  of  the  introduction  of  the  Bill,  Rep^p.  vi. 
Net  and  Coble.  The  system  of  fishing  bv  net  and  coble  should  be  returned  to,  as  bciag 
far  less  obstructive  and  injurious  than  the  system  of  fixed  engines,  Jopp  217;  Dwddm 

36a-  379-381.  3P7-392 ;  Hogarth  445.449/571 ;  Cathcart  1584 ^The  use  of  the  net 

and  coble  is  not  compatible  with  the  use  of  the  stake-net,  Hogarth  447.  449. 46^ — ' 
TLe  net  and  coble  should  alone  be  used  in  the  rivers,  if  all  fixed  engines  in  the  sea  were 

abolished,  Adam  657,  658 When  charters  for  sea-fishings  were  granted,  the  net  mi 

coble,  or  some  means  other  than  stake  or  bag  nets  mu<%t  have  been  in  use,  Russel6gj- 
704.  711,  7i«. 

Facility  for  using  the  net  and  coble  for  coast  fishing,  Young  880— —Absence  of  loj 
in  many  places,  ly  substituting  the  net  and  coble  for  fixed  engines,  Dunbar  996 — -"n* 
net  and  coble  may  be  used  in  many  places  in  lieu  of  stake  or  bag  nets,  but  not  where 

the  coast  is  rocky,  Speedie  1349,  1360-  1376-1378.  1385,  1386 Where  the  net  and 

coble  can  be  used  m  ihe  sea,  as  many  fish  would  be  taken  as  ai  present,  if  proper  arrange- 
ments otherwise  were  carried  out,  Grant  1676-1678.  1683-1686. 

IniprHcticability  of  using  the  net  and  coble  in  many  fishings  on  the  coast,  Brtm 
1833,  1834.  1914,  1915;  Dougall  2050-20^2.  2o6i'2o6g  ;  Bissett  ^272^2^^ ;  Beettf 
2764.  2806.  «934;  Gray  3021 ;  Dunn  3282-3285.  3292  ;  Paul  3507. 

liets.     See  Fixed  Engines.        Meshes  of  Nets.         Net  and  Coble.       Stake  and  Bag  N^- 
Sweep  Nets. 
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Report,  i96o—cantimied. 

Newby,  Charles.    (Analysis  of  his  EvidefM!e.)---Fish   salesman  at    BillingKgate :  imports 
salmon  fiom  fioUaud,  bui  is  not  conipeisaDt  with  the  rivers  from  which  they  come,  or  the 

mode  of  fishing  adopted,  3675-3683 Believes  that  sahnon,  like  smelts,  breed  in  the 

sea  as  well  as  in  the  rivers ;  has  fished  in  the   North  bea»  but  never  caught  a  salmon 
there,  nor  saw  one,  3683,  3684.  3709-3718.  37*4- 

Pttfticrulars  relative  to  the  quality,  quantity,  and  price  of  the  Dutch  salmon  consigned 

iowitnesA:  denial  that  the  Scotch  salmon  are  better,  3685-369*.  3697-3705 Destruc* 

tion  of  saimou  in  Scotland  before  they  come  to  maturity  on  account  of  the  unduly  smalt 

size  of  the  meshes  of  the  nets,  3693.  3696 ^Large  quantity  of  salmon,  out  of  season, 

which  are  sent  to  London,  ib.         Small  quantity  and  iodifieient  quality  of  the  salmon  im- 
ported from  Norway,  3695 ' The  Dutch  salmon  come  over  in  30  or  40  hours,  3706-3708. 

Very  few  salmon  from  the  Elbe  or  other  German  rivers,  3713- 

Nigg  Bay.     Quantity   of  salmon  taken  in  diflerent  years  in  the  Bay  of  Nigg;  increase 
since  the  use  of  bag-nets,  Hector  2779. 

Norway,     Circumstance  of  the  fishings  in  the  rivers  in  Norway  being  injured  through  the 

introduction  of  fixed  nets  round   the   points,  Dunbar  1031 Quantity  of  Norwegian 

salmon  imported  into  London  in  each  year  ^ince  1843,  Ridpath  1097 Small  quantity 

and  indifferent  quality  of  the  salmon  imported  from  Norway,  Newby  3695. 


O. 

Otters.    The  use  of  otters  in   the  capture   of  salmon   should   be  altogether  prohibited, 
Fjennell  S670. 

Over  Fishing.    The  decrease  in  the  supply  is  attributable  (o  over  fishing,  Hogarth  427, 

428 Increased  eflSciency  or  over  fishing  in  the  Tay  and  other  rivers,  Russel  723,  724 

Over  fishing  andpoaching  would  probably  be  sufficient  to  account  for  a  large  diminu- 
tion in  the  salmon,  Huxley  3772 Importance  of  an  enlargement  of  the  close  time  as  a 

remedy  ngainst  the  over  fishing  which  now  takes  place,  Rep.  p.  x. 


Paulj  William.     (Analysis  of  iiis  Evidence.)— *-Advocate  at  Aberdeen;  is  factor  to  pro- 

;rietois  of  fishings  on  the  coast  between  Aberdeen  and  Stonehaven,  3505,  3506 
mpracticabiliiy  of  u^^ing  the  net  or  coble,  or  anything  but  the  bag  net,  at  these  fishings, 

3507 Amount  of  rental  of  the  fishings  on  this  coast,  3507.  3523 Nature  of  the 

right  under  which  the  proprietors  hold ;  doubt  in  two  cases  whether  there  is  a  right  by 

prescription,  3508-3520 Probable  mode  of  fishing  on  the  Aberdeen  coast  previou  ly 

to  the  use  of  bag  and  stake  nets;  in  some  placos  stell  nets  were  used,  3514-3523. 

Considerable  increase  in  the  quantity  offish  taken  between  Aberdeen  and  Stonehaven ; 
the  nete  have  not  been  much  increased,  3523,  3524.  3546,  3547.  3689-3691-  3^27-3631 

Use  of  ba^  nets  and  stake  nets  close  to  the  mouths  of  the  Dee  and  Don,  so  that  the 

fisii  can  hardly  get  to  those  riveid,  3526.  3536.  3556-3559.  3563-3568— Improper  use 

alj-o  of  feath  nets  in  the  Don ;  several  dykes  also  in  the  river,  3526-3529 Advantage 

of  a  simple  mode  of  enforcing  the  abolition  of  stake  and  bag  nets  in  rivers  and  estuaries, 
3530,  3531 Extent  of  the  estuary  of  the  Dee  and  Don,  3533-3536. 

Grounds  upon  which  witness  has  formed  the  conclusion  that  saimou  spawr«  in  the  sea, 

3o36-3546»  3580-3588 Reference  to  the  circumstance  of  salmon  not  being  now  found 

in  tlur  Thames,  3540-3542.  3544 Opinion  that  all  the  salmon  do  not  seek  the  rivers 

in  order  to  spawn,  and  that  some  are  living  in  the  sea,  3543.  3548-3550.  3562*  3569* 

3571 Better  quality  of  the  sea  salmon  than  of  tlie  river  salmon,  3550.  3552,  3553. 

3631 More  regular  and  larger  supply  obtainable  through  the  use  of  fixed  engines  in 

the  sea,  3551,  3552.  3561 Much  greater  value  and  importance  generally  of  the  sea 

fishings  than  the  river  fishings,  3552.  3561. 

Doubt  as  to  any  injury  being  done  10  the  upper  heritors  by  the  stake  and  bag  net  pro- 
prietors, away  firom  the  mouths  of  the  rivers ;  ample  supply  of  breeding  fish  if  the  rivers 

were  properly  protected,  3553-3567 Great  fluctuation  in  tlie  take  of  haddocks,  3572. 

3574»  3576 More  migratory  character  of  herrings  than  of  salmon,  3573,  357^    -  ■ 

Very  few  foul  or  spent  fish  taken  in  stake  or  bag  nets,  "3576 Few  fish  damaged  m  the 

nets  by  storms,  3577— -Improvement  if  the  close  rime  commenced  about  the  ist  Sep- 
tember, 3578,  3579. 

Eiftct  of  the  state  of  the  weather  upon  the  take  of  salmon,  3592 Pmbable  difficulty 

in  carrying  out  a  Sunday  slap  in  stake  and  bag  nets,  3595-3598— —Importance  of  the 

meshes  of  the  nets  in  rivers  oeing  much  larger,  3599-3609 Injurious  matter  coming 

Trom  tl>e  mills  on  the  Don  ;  doubt  as  to  the  means  for  preventing  this,  3602-3607-^ — 
Advantage  if  the  supervision  of  the  fisheries  were  entrusted  to  the  Scotch  Fishery  Board, 
3608-3613. 

456.  3  8  2  Right 
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Report,  i860 — continued. 

Paul,  William.    (Analysis  of  bis  Evidence) — continued. 

Right  under  the  charter  relating  to  the  Banff  fishings,  dated  May  1581,10  fish  in  the 

sea  in  any  mode,  3614-3621 Illegality  of  fishing  by  any  other  means  than  the  net 

and  coble  where  the  tide  ebbs  and  flows^  3632 Established  right  of  persons  by  a  grant 

from  the  Crown  under  a  charter  or  a  lease,  to  take  s^ilmon  in  the  sea  by  any  means  they 

please,  3623-3626 Fallacy  of  the  notion  that  fixed  nets  frighten  away  the  salmon, 

3627 Increased  produce  of  the  fishings  at  Burghead,  near  Elgin,  ti. Although  the 

river  fishings  have  diiiiiiiished,  the  supply  is  on  the  whole  larger  and  more  regular,  and 
the  increased  price  has  risen  from  the  increased  demand,  3630,  3631. 

Penalties.  Recommendation  that  penalties  to  be  enforced  by  summary  process  be  imposed 
under  certain  circumstances.  Rep.  p.  xii. 

Sec  also  Foul  Fish.         Poaching.         SmouUs  or  Salmon  Fry.         Spaxoning. 

Poaching.    The  reason  for  the  prosecution  of  any  one  convicted  of  salmon  poaching  being 

liable  for  his  maintenance  in  gaol  is,  that  it  is  a  civil  oSence^  Lord  Advocate  ^o 

Objeciioii  to  making  salmon  poaching  a  criminal  offence  upon  the  same  principle  as  game 
poaching  at  night  is  so  made ;  occurrence  of  assaults  and  violence  in  connexion  with 

salmon  poaching  adverted  to  hereon,  ib.  41-50.  4128-4132 Suggestion  that  there  be 

an  increase  of  penalty  to  poachers  for  repeated  offences,  Russel  779,  780 Reference 

to  the  practice  on  the  T\ieed,  &c.  in  regard  to  the  maintenance  in  prison  of  men  convicted 

of  poaching,  16.781-783 Under  the  Tweed  Act,  but  not  under  the  general  law,  a 

water  bailiff  can  apprehend  without  a  summons  any  one  whom  be  sees  taking  a  fish  in 

close  time,  ib.  784,  785 Few  salmon  which  come  to  the  London  market  during  close 

time,  Ridpath  1 1 14-1 120. 

The  maintenance  in  prison  of  a  poacher  in  Ireland  is  at  the  expense  of  the  county; 
expediency  of  an  alteration  in  the  Scotch  law  hereon,  Ffennell  2636-2640  ;  Allen  3846- 

3853 Inadequate   protection  of  the   spawning   fish   from  poachers.  Hector  2852. 

2919-2923 importance  of  facilities  for  the  summary  punishment  of  offenders  against 

the  law,  Tyiler  3377-3380 Question   whether  poaching  should   not,  under  certain 

circumstances,  be  treated  as  a  criminal  offence.  Lord  Advocate  4135.  4137,  4138. 

Recommendation  that  three  or  more  persons  illegallv  taking  salmon  at  night  should 
be  considered  as  guilty  of  a  criminal  offence,  and  punishable  by  summary  process  in  the 

Sheriff's  Court,  Rep.p.xi. Recommendation  that  water-bailiffs  have  power  to  seize 

salmon  taken  in  close  time,  ib.  xii. 

See  also  Close  Time.  Coast  Guard  and  Police.  Fiddick,  The.  Foul  Fish. 

Prosecutions.         Spawning.         Tweed,  The* 

Police.     See  Coast  Guard  and  Police. 

Pollution  of  Rivers  {Refuse  from  Mills,  ^c.)  In  regard  10  the  use  of  acids  in  paper  mills 
tiiereis  a  provision  whereby  no  superior  heritor  or  proprietor  upon  a  river  is  entitlexi  to 
pollute  the  stream  to  the  injury  of  the  heritors  below,  Zorcf-4Jr(>ca/€  5 1-54-^— Improved 
regulations  are  required    for   preventing   the  introduction  of   injurious  ingredients  into 

tlie  rivers,  Jopp  258-260;   Cathcart  1516-1518.  15^3;   Grant  1697-1701 Limited 

extent  to  which  the  diminution  of  fish  in  the  rivers  can  be  owing  to  deleterious  sub- 
stances from  the  paper  mills,  &c.,  Davidson  363-368;  Adam  615;  Russel  725-730 

^Destruction  of   the  salmon   fry   by   liquids   from   the  bleach    fields,   Rutherford 

1417,  1418. 

Injury  to  the  fishing  in  the  Ayrshire  rivers  by  deleterious  compounds  being  allowed  to 

flow  into  them  from  mills,  &c.,   Cathcart  1496-1499.  1518-1520.  1524 Injury  to 

the  fishings  by  the  sawdust  going  into  the  rivers  from  the  saw  mills;  this  might  easily 

be  prevented.  Grant  1692-1694 Injurious  effect  of  the  chemical  works  on  the  Dee, 

the  Don,  and  otht  r  rivers.  Brown  1786 The  decrease  of  fish  in  the  rivers  is  attribu- 
table very  much  to  the  damage  from  mills,  &c,and  to  the  use  of  artificial  manures  on  the 
adjoining  lands,  Dougall  1977;  Hector  2879.  2890-2897.  2902;  Weatherstone  3142- 
3148.  319^3^92- 

Powers  and  practice  of  the  Fishery  Commissioners  in  Ireland  in  regard  to  the  pre- 
vention of  deleterious  matters  in  the  rivers  from   mills,  &c.;  difficulty  in   regard  to  the 

flax  water,  Ffennell  2431-2436 Steps  taken  in  Ireland  for  preventing  the  poisoning  of 

the  fish  by  means  of  a  plant  called  spurge;  deleterious  character  of  this  plant,  ib. 
2436-2443. 

Recommendation  by  the  Committee  that  penalties,  to  be  recovered  by  summary  pro- 
cess, should  be  imposed  for  allowing  any  refuse  matters  to  go  from  any  mill  or  manufactory 
into  any  river,  Rep.p.xu. 

See  also  Dee  and  Don  Rivers.        Esk,  T/ie.        Forth,  The* 

Price  of  Salmon.     Increased  price  of  salmon  through  the  supply  not  being  equal  lo  the 

demand;  extent  of  this  increase  considered,  Hogarth  465-472 Great  increase  in  the 

price  of  salmon  throughout  Scotland,  but  not  m  London;  this  partly  is  owing  to  the 

increased  facilities  of  transmission,  Russel  803-805 Reduction  of  tne  price  of  salmon 

if 
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Iteportj  i860 — continued* 

Price  of  Sa/mon^-continued. 

if  proper  means  be  adopted  for  preserving  the  fishings ;  high  prices  at  present  in  February 

and  March,   Young  895,  896.  901,  902 Statement  showing  the  price  in  London  in 

each  of  the  years  1834-59,  Ridpalh  1097 R^se  of  price  within  the  last  10  years; 

causes  other  than  the  supply  which  may  account  for  this,  ib.  1 100-1  ion. 

Higher  price  formerly  of  salmon  than  of  late  years,   Brown  1826-1829.  1857 

Immaterial  alteration  in  the  price  of  salmon  since  1850,  Dougall  1948 Lower  price 

of  salmon  in  Banff,  &c„in  consequence  (>f  the  larger  quantity  kill^,   Gow  2151-2159 

Increased  price  obtained  for  the  salmon  as  taken  in  the  Findhorn;  present  price 

obtained,   Bissett  2248-2257 More   uniformity  of  price   during  late  years.   Gray 

3003« 

Prices  obtained  by  witness  ;  more  steady  but  higher  prices  of  late  years,  Dunn  3245- 

3248 Great  increase  in  the  price  of  salmon  in  Inverness,  Tyller  3305 Tendency 

of  the  import  of  Irish  and  foreign  salmon  to  keep  down  the  price  in  the  London  market, 
ib.  3318-3320 The  increased  price  ha*  risen  from  the  increased  demand,  Paw/ 3631. 

As  regards  the  price  generally,  the  Committee  consider  it  probable  that  no  sound  con- 
clusion can  be  deduced  from  the  fact  that  the  price  in  London  has  not  greatly  increased, 
Rep.  p.  vii.  viii. 

Prosecutions.    There  should  be  a  public  prosecutor  in  Scotland  as  a  means  of  punishing 

fORchers,  Dunbar  1002 Evidence  relative  to  the  system   of  prosecution  of  persons 

offending  against  the  law  in  Ireland  ;  advantage  of  the  facilities  afforded  for  obtaining 
evidence,  iy^nwc// 2370-2376.  2518-2523,  2641-2647 The  local  Boards  of  Conser- 
vators in  Ireland  undertake  prosecutions,  but  do  not  maintain  in  gaol  those  convicted, 
Allen  3837-3841. 

Recommendation  by  the  Committee  that  ihe  proposed  Central  Board  for  Scotland 
should  be  empowered  to  prosecute  offenders.  Rep.  p.  xii« 

See  also  Poaching. 

Protective  Measures.     Expediency  of  the  fisheries,  as  a  civil  right,  being  protected  as  far  as 

possible  by  stringent  enactments.  Lord  Advocate  50 The  rivers  known  to  witness  are 

all  better  protected  than  they  used   to  be,  Jopp  221.  224-226 Inspectors  should  be 

appointed  to  enforce  the  law  by  summary  procedure,  Cathcart   1611 Summary  of 

tne  measures  recommended  by  witness  for  the  preservation  and  increase  of  the  breed  of 
salmon  in  Scotland,  Ffennell  2683  et  seq. 

See  also  Assessment  for  Protection  of  Fishmes.         Close  Time.  Coast  Guard  and 

Police.  Conservators  of  Fislieries.  District  Boards.  Fishery  Board. 

Fixed  Engines.        Foul  Fish.         Meshes  of  Sets.         Poaching.         Pollution  of 
Rivers,  §fc.        Prosecutions.  Revenue  Clutters.  Rod  Fishina.         Smoults  or 

Salmon  Fry.         Spawning.         Tay,  The.         Trout.         Upper  Heritors  on  Rivers. 
Weekly  Close  Time. 

Public,  The.     The  fisheries,  although  in  private  hands,  are  a  matter  of  public  policy  and 

national  importance,  and  should  be  dealt  with  as  such,  Cathcart  1562.  1611-1614 

Importance,  in  a  public  point  of  view,  of  there  being  always  a  supply  of  fish  taken  in 
the  sea:  greater  value  of  the  sea  fisheries  than  of  the  river  fisheries.  Grant  1702,  1703 ; 
Broum  180s ;  Johffston  2^\8;  PawZ  3552.  3561.3631. 

Q. 

Quality  of  Salmon.  Deterioration  in  the  quality  of  the  salmon  when  the  fish  has  been  for 
some  time  in  the  fresh  water ;  belter  quality  of  those  taken  in  the  sea  than  in  the  rivers, 
Davidson  ^gg-^o^;  ilrfawi  643-646 ;  iii/5*^/ 685,  686  ;  Ridpath  \  10^;  Anderson  1^22-- 
1331  ;  Grant  1644-1647.  1702-1708;  Brown  1804-1806.  1854;  Dougall  2009-2019; 
Gow  212J  ;  Bissett  2i86''2i8S;  ^ec^or  2822-2826  ;  Gray  2999;  JbAw^/on  3416-3419; 

Paul  3550-3553.  3631 Better  quality  of  the  Scotch  than  of  the  Dutch  or  Norwegian 

salmon,  22tVfpa/A  1104-1106 Opinion  as  to  the  traditional  character  of  the  Severn 

salmon,  ib.  1107 Slight  difference  between  tlie  quality  of  the  fish  taken  on  the  Irish 

coast  and  of  those  taken  above  Coleraine  on  the  Foyle,  Allen  3880-3882. 

Quehett,  Professor  John.    (Analysis  of  his  Evidence.) — Has  studied  the  natural  history  of 

the  salmon,  3632-3634 Does  not  believe  that  salmon  ever  breed  in  the  sea,  3035 

3636.  3662,  3663 The  giilse  is  a  stage  of  the  salmon,  3637,  3638 Considers  that 

the  same  salmon  return  to  the  rivers  for  several  years,  3639,  3640 The  salmon  travel 

along  the  coast  and  go  probably  eight  or  ten  miles  into  the  sea  in  search  of  food,  but  do 
not  come  to  the  rivers  from  a  point  so  far  north  as  the  Arctic  Regions,  3641-3651* 

A  full  grown  salmon  contains  as  many  as  20,000  ova,  3653 Nets  with  larger 

meshes  should  be  enforced,  3654 Grilse  spawn  the  first  year,  and  should  be  allowed 

to  spawn  once  before  they  are  taken,  3654,  3655.  3674 Approval  of  the  close  time  in 

the  Tay,  3656-3661— The  smolt  remains  in  the  sea  about  six  weeks  before  it  returns  as 

4A6.  3^3  a  grilse ; 
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Report,  i860— coiUimed. 

Quekett,  Professor  John.     (Analysis  of  his  Evidence) — continued. 
a  griJae;  immense  increase  of  size  daring  this  period,  3664-3667 Peculiar  develop- 
ment of  the  milt  in  the  parr  or  fry  of  the  salmon,  3667-3669 Destruction  of  smouUs 

and  of  salmon  ova  by  the  bull  troat ;  probability  of  the  salmon  itt»elf  being  also  destrucuTe, 
3670-3673. 

R. 

Baiii-falL  Suggestion  that  the  fishing  rivers  be  enrolled  according  to  their  catchment  of 
raiii-fall,  Cathcart  1614,  1615. 

Rate  or  Assessment.     See  Assessment^  t^c. 

Refuse  from  Mills,  ^c.     See  Pollution  of  Rivert. 

Rents.  Decreased  rents  of  liver  fishings  whilst  the  rents  of  sea  fishings  have  increased, 
Hogarth  465.  473-475.    See  also  Crown,  The. 

Return  of  Salmon  to  their  own  Rivers.  Salmon  usually  return  to  the  rivers  in  which  bred. 
Young  850-852 ;  Quehett  3639,  3640 ;  Huxley  3769 Distinguishable  difference  be- 
tween the  fish  of  different  riversy  iZtt^A^orc/ 1421-1425;  fjffJUteZ/ 2607,  2608 ;  Huxley 

377O9  3771 Fish  bred  in  the  Tay  and  marked  are  sometimes  caught  in  other  riven^ 

Douaall  2030-2038 Difficulty  in  distingnisliing  the  fish  of  one  river  from  thoae  of 

another,  BisseU  22 16  -2224 Opinion  tlmt  it  is  not  an  invariable  rule  that  salmon  retom 

to  the  river  in  which  they  are  bred,  Ffennell  2606. 2610. 

Revenue  Cutters.  £ztent  to  which  the  Customs  revenue  cutters  on  the  coast  of  Scotland 
might  be  made  useful  in  protectmg  the  fisheries,  Yeherton  4086-4093. 

Richardson^  Sir  John  Steward,  Bart.  Circumstance  of  compensation  to  the  amount  of 
7,000  2.  having  been  awarded  to  Sir  J.  S.  Richardson  for  the  damage  supposed  to  have 
been  done  to  nis  fishings  on  the  Tay  by  the  improvements  in  the  navigation,  whereas hk 
fishings  have  really  improved  since  these  alterations,  Dougall  2053. 

Explanatory  statement  by  the  aeents  of  Sir  J.  S.  Richardson  relative  to  the  compensa- 
tion awarded  to  the  latter  for  the  damage  done  to  his  fishings  by  the  improvement  of  the 
Tay  navigation,  App.  p.  444, 445. 

Richmond^  Duhe  of  (Analysis  of  his  Evidence.) — Delivers  in  a  return  of  the  number  of 
salmon  grilses  and  trouts  caught  in  the  Spey  in  eacli  of  the  years  1851-59,  that  is,  since 
he  has  had  the  fishing  in  his  own  hands,  41 52, 

Bu^MUk  George.    (Analysis  of  his  Evidence.) — Member  of  the  firm  of  Forbes,  Stuart  8c  Co., 

nbo  are  the  largest  wholesale  dealers  in  salmon  in  the  London  market,  1093-1095 

Practice  of  the  firm  for  many  years  past  to  keep  an  account  of  the  quantity  of  salmon 

imported  into  the   London   market,  1096 Statement  delivered  in  of  the  number  of 

boxes  of  salmon  received  in  London,  of  112  lbs.  each,  for  each  of  the  years  1854-59, 

1097 Witness  cannot  account  for  the  great  fluctuation  in  the  annual  import,  1099 

Rise  of  price  within  the  last  ten  years;  causes  other  than  tlie  supply  which  may 

account  (or  this,  I  lOO-l  103. 

Deterioration  of  quality  after  the  salmon  has  been  any  considerable  time  in  the  rivers, 

1103 Better  quality  of  the  Scotch  than  of  the  Dutch  or  Norwegian  salmon,  1104- 

1106  —  The  character  of  the  Severn  salmon  is  probably  higher  than  it  deserves,  1 107 

FfW  salmon  which  come  to  London  from  any  Englisn  rivers,  1108-1 111.  1124,  1 125 

From  the  Severn  and  Wales  there  is  a  pretty  good  supply,  1110.  1112 Few 

salmon  which  come  to  the  London  market  during  close  time,  1114-1120 Recent 

instance  of  an  import  of  foul  fish  fnirn  Scotland  ;  punishment  inflicted,  1121-1123.  1127 
Expediency  of  stricter  measures  for  preventmg  the  taking  of  foul  fish,  1126. 

Good  conciition  of  salmon  in  some  of  the  Scotch  rivers  before  the  fishing  time  com- 

mencesy  1128,  1129 In  Ireland  the  fishing  in   rivers   in  Kerry  begins  on  the   1st 

January  ;  character  of  the  fish,  1 130-1133 ^e  Scotch  rivers  might  be  opened  on  the 

ist  Januarx,    1130 Great  evil   in  fishing  so  late  in  the  autumn;  the  31st  August 

sht^uld  be  the  last  day,  1 134-1 138 Doubt  as  to  the  quantity  of  Scotch  or  Irish  salmon 

sent  to  Bristol,  Liverpool,  and  other  large  towns,  1140-1 146 Variation  in  the  size  or 

weight  of  the  salmon  boxes  from  Scotland,  1146-1148 The  largest  salmon  received 

by  witness  this  year  was  one  of  fifty-four  pounds  froai  the  Tay,  1 150,  1 151. 

River  Fisheries.  The  river  fishings  have  not  been  disputed,  but  if  not  held  by  grant  firom 
the  C<own  or  by  prescriptive  right,  might  be  claimea  by  the  Crown,  Howard   93.  111- 

1 14 Evidence  as  to  the  production  of  the  river  fisheries  having  greatly  fallen  ofiT  since 

the  use  of  bag  and  Btake  nets  in  the  sea,  Davidson  278-290 ;  Hogarth  434-438.  511. 534- 
536;  -Adiiw 575-578.  605,  606 ;  RusselQ*]^;  Young  ill Reference  to  a  return  pre- 
pared by  witness  relative  to  the  sea  and  river  fishings  with  which  he  b  connected,  and 
showing  that  whilst  the  former  leave  a  large  profit,  the  latter  do  not  pay,  Adam  601-604 

Suggestions 
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Report,  i860 — continued. 

River  Fisheries — continued. 

—  Suggesiions  with  a  view  to  diminishing  the  expense  of  river  fishings,  that  is,  by  an 
agreement  among  the  proprietors  about  regulating  the  nets,  &c.,  and  apporiioning  the 

proceeds,  Russel  79«-796 The  river  fishings  have  fallen  oflT,  chiefly  in  the  upper  waters^ 

from  various  causes,  Brown  1785,  178G.  1830,  1831. 

Evil  in  the  channels  of  the  rivers  being  blocked  up  by  »weep  nets  and  other  means, 

Dougall  1923  et  seq.  1969.  1975 Recommendation  that  both  in  Scotland  and  Ireland, 

nets  for  the  capture  of  salmon  hi  fresh  water  should,  save  in  exceptional  casts,  be  pro- 
hibited at  all  times;  the  lowest  chartered  fishings  should  be  excepted,  JF/enneff  2465- 
3474.  2481.  2658.  2709-2717.  272U 

See  also  Assessment  for  Protection  of  Fisheries,  Ayrshire  Rivers  and  Coast.  Close 
Time.  Crutves.  Dee  and  Ijon  Rivers.  Doon,  The.  Estuaries  or  Mouths 
of  Rivers.         Findhom,  The.  Fixed  Engines.  Forth,  The.         Nairtt,  The. 

Ness  and  Beauty ^  The.  Net  and  Coble.  Pollution  of  Rivers.  Quality  of 

Salmon.        Spawninff.         Spey,  The,       Btahe  and  Bag  Nets.        Supply  of  Salmon. 
Sutherlandshire.  Sweep  tfets.  Tay^   The.  Upper  Heritors  on  Rivers. 

Weekly  Close  Time. 

Rod'fishing.     It  has  been  suggested   that  legalising  rod-fishing  throughout  the  year  would 

be  some  protection  to  the  fish  during  the  spawning  season,  Watson  177 Approval  of 

an  extension  of  rod-fishing,  under  certain  conditions,  beyond  the  period  allowed  for  net 
fishing;  interest  to  be  given  thereby  to  the  upper  heritors  to  prevent  poaching;  period 
up  to  which  rod-fishing  might  be  allowed,  Davidson  347-349.  409,  410;  Adam  $q2- 
596;  Russel  753-759;  Y(ntnff  884-886;  Dunbar  qt^\  Marquess  of  Ailsa  1080-1086. 
1088;  Stewart  1252;  Speedie  1398,  1399;  Cathcart  1606-1608;  Grant  1746.  1759; 
Dougall  2104;  Fjennell  2968*  272a,  2723;  Weatherstone  3178-3181 ;  Tytler  3381,3382 
Slight  extent  to  which  the  spawning   fish  are  destroyed  save  by  poachers,  Adam 

596-598 Exceedingly  small  proportion  of  salmon  killed  bv  the  rod  as  compared  with 

the  number  killed  by  nets,  Russel  753 Considerable  number  offisli  killed  oy  witness 

with  the  red,  Dunbar  995 Apprehension  of  the  capture  of  many  spawning  salmon  if 

the  season  for  rod-fishing  be  extended,  Johnston  3464-3466. 

Recommendation  by  the  Com  mitiee  that  rod-fishing  do  continue  till  the  15th  of  Octo- 
ber; but  that  no  salmon,  the  produce  of  any  fishing  m  Scotland,  be  sold  after  the  1st  of 
September,  Rep.  p.  zi. 

Ross'shire,  j^c,  Coast.  Particular  places  where  fixed  engines  are  used  in  Ross-shire, 
Morayshire,  8ic.,  adverted  to  as  diminishing  the  supply  offish  in  certain  rivers,  Young 
853-863- 

Royal  Fish.  In  Scotland  the  salmon  is  not,  in  the  proper  sense  of  the  word,  a  royal  fish, 
Lord  Advocate  1,2. 

Russel^  Alexander.     (Analysis  of  his  Evidence.) — Editor  of  the  "Scotsman"  Newspaper; 
has  devoted  considerable  attention  to  the  subject  of  the  salmon  fisheries,  669,  070  ■ 
The  fisheries  nre  generally  in  a  declining  state,    and    have  been  so  f <  r  the  last  filtten  or 
twenty  years,  671,  672,  773-775 The  introduction  of  fixed  machinery  on  the  sea- 
shore as  one  of  the  two  ii.am  causes  of  the  decline,  673 The  late  fishing  in  the  autumn 

is  the  other  chief  cause,  ib. 

Evidence  in  favour  of  the  rivers  being  closed  earlier ;  about  the  26th  August  should 
he  the  latest  time  of  fishing,  674.  731-733.  768,  769.  795-803— ^ Opinion  ihal  fixed 
machinery  on  the  shore  is  injuritus  and  unfiiir,  and  should  be  supp  ressed,  674— — 
Cruives  in  rivers  are  doubtless  legal,  but  their   suppression  vould  be  no  hardship  U  fixed 

engines  in  the  sea  were  suppressed,  675 Way  m  which  stell  nets  are  used  ;  their  effect 

in  barring  the  passage  of  ihe  fish,  675-678 Injurious  effect  of  stake  and  bag  nets  in 

driving  the  fisli  out  to  sea,  676.  679. 

Much  greater  expense  in  working  stake  and  bag  nets  than  the  ntt  and  coble,  679,  680. 

683*684 Injury  to  the  fish  when    knocked  about  in  the  nets  in  rough  weather,  681. 

685 Di€Bcuity  at  times  in  applying  the  Saturday  slap  to  bag  nets,  683,684 Dete- 
rioration in  the  qoality  of  the  fish  after  they  have  been  some  time  in  the  rivers,  685,  686 

Habits  ol  the  salmon  to  approach  the  mouths  of  the  riveis  along  the  coast,  so  that 

the  prohihition  of  fixed  engines  merely  near  the  mouths  of  the  rivers  would  not  be  a  suiii 
cieat  protection,  687-695. 

State  luent  showing  that  stake  and  h^  nets  are  contrary  to  the  Kihole  spirit  and  aim  of 

the  salmon  laws,  690-720 Probability  of  the  proprietors  of  stake  and  bag  nets  being 

the  first  to  suffer  by  the  decline  of  the  fisheries,    721,  722—  Increased  efficiency  or 
over-Hshing  in  the  Tay  and  other   rivers,  723,  724  Doubt  as  to  any  of  the  principal 

salmon  rivers  having  been  much  affected    by  noxious  ingredients  from  paper  mills  or  gas 

works,  &c.,  725-730 Suggestions  as  to  the   period    in  diffeient  rivers  vhcn  the  close 

time  should  terminate  ;  objection  to  a  very  early  op  ening,  732,  733.  739-745. 

Particulars  relative  to  the  spawning  season  ui  the    Tveed,  733,  734— Belief  that 

salmon  do  not  spawn  in  the  sea,  735-737 Cessation  of  net  fishing  in  ihe  Tweed  about 

if  56.  3  8  4  eigl^t 
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Russel^  Alexander^    (Analysis  of  his  Evidence) — continued. 

eight  miles  from  its  moath,  738 Long  interval  after  net  fishing  in  the  Tweed  before 

the  salmon  are  found  up  the  river  where  the  rod  fishing  commences,  745-748 The 

cruives  kill  a  good  many  fish,  and  also  obstruct  their  passage,  749,  750 Efiect  of 

sheep-washing  and  of  sheep-dipping  upon  the  fish,  751,  753. 

Importance  of  rod  fishing  being  permitted  for  some  time  after  the  close  of  net  fishing, 

763"769 Every  owner  of  a  fishery  should  be  required  to  contribute  towards  the 

assessment  for  water  bailiffs,  &c«,  760-764 Doubt  as  to  the  propriety  of  the  river 

owneis  being  called  upon  (0  pay  anything  as  compensation  for  the  abolition  of  fixed 

engines  on  the  coast,  765-768 Good   result  of  the  abolition  of  steli  nets  and  cairn 

nets  in  the  Tweed,  768-772. 

Suggestion  that  there  be  an  increase  of  penalty  to  poachers  for  repeated  offences, 

779>  780 Reference  to  the  practice  on  the  Tweed,  &c«  in  regard  to  the  maintenance 

in  prison  of  men  convicted  of  poaching,  781-783 Under  the  Tweed  Act,  butnot  under 

the  general  law,  a  water-bailiff  can  npprehend,  without  a  summons,  anyone  whom  he 
sees  taking  a  fish  in  close  time,  784,  785 Advantage  of  some  penalty  for  the  posses- 
sion of  spawning  or  foul  fish,  780-791. 

Suggestions  with  a  view  to  diminishing  the  expense  of  river  fishings,  that  is,  by  an 
agreement  among  the  proprietors  about  regulating  the  nets,  &c.,  and  apportioning  the 

proceeds,  792-795 Successful  result  of  the  course  pursued  by  the  Duke  of  Richmond 

in  removing  the   stake  nets,  and  in  having  an  earlier  close   lime  in  the  Spey,  795-798« 

802,  803 More  destructive  character  of  late  years  of  the  fixed  nets  used  in  the  sea, 

799-801 -—Great  increase  in  the  price  of  salmon  throughout  Scotland,  but  not  in 
London;  this  is  partly  owing  to  the  increased  facilities  of  transmission,  803-805. 

Rutherford,  Thomas.    (Analysis  of  his  Evidence.) — Salmon  fisher  and  water-bailiff  at  Perth, 

1400-1402 Very  much  greater  expense  of  fishing  by  stake  and  bag  net  than  by  net 

and  coble,  1403,  1404 Greater  efiiriency  of  the  stake  and  bag  net  than  of  the  net  and 

coble,  1405,  1406 Effect  of  the  stake  and  bag  nets  round  the  coast  to  diminish  the 

fishing  in  the  Tay,  1407-1415 There  is  hardly  any  poaching  in  the  Tay,  1416 

Destruction  of  the  salmon  fry  by  liquids  from  the  bleach  fields,  1417,  1418 The  fish 

come  to  the  moutlis  of  the  rivers  from  the  north,  fish  of  different  size  or  character  going 
to  different  rivers,  1419-1425 Improvement  through  the  close  time  in  the  Tay  com- 
mencing on  the  26th  August,  14.26.  1428 Improvement  of  the  fishing  commenced 

about  the  middle  of  January,  1427-1 434. 

Damage  to  the  fish  in  the  nets  during  rough  weather,   1435 Except  in  stormy 

weather,    the    Sunday   slap  could    be    observed    in    stake    and    bajj    nets,    1437 

Heavier  salmon  than  usual  taken  this  year  in  the  Tay  throu<{h  the  earher  closing  time^ 

14.^8-1442 Cruive  dykes  should  be  abolished,  1444 -Power  of  witness  as  bailiff 

to  apprehend,  under  the  Tay  Act,  any  poacher,  the  fishing  proprietors  being  liable  for  the 

maintenance  in  prison,  1445-1451 Doubt  as  to  the  effect  of  the  artificial  breeding  of 

salmon  in  the  Tay,  1452. 


Sailors.    Importance  of  the  sea  fisheries  as  supplying  valuable  seamen  for  the  navy.  Brown 

1916,1917 Limited  extent  to  which  any  of  the  men  employed  by  witness  join  the 

navy  or  mercantile  marine.  Gray  3056-3066. 

Salmon  Fry.      See  Smoults  or  Salmon  Fry. 
Saturday  Slap.     See  Weehly  Close  Time. 

Sea-coast  Fisheries.    As  regards  salmon  fishing  in  the  sea,  it  was  for  a  long  time  unde- 
cided how  far  there  was  any  such  right  at  all.  Lord  Advocate  59. 

Steps  taken  by  witness  to  establish  the  title  of  the  Crown  to  the  sea-coast  fishings,  in 
consequence  of  the  decision  of  the  House  of  Lords  last  Session,  that  where  the  coast  pro- 
prietors had  no  existing  title,  the  fishings  belonged  to  the  Crown,  Howard  90 Result 

of  circulars  issued   by  witness  to  345   proprietors   where   titles  required  investigation; 
hitherto  only  twenty-nine  leases  for  short  periods  have  agreed  to  be  tasen  from  the  Crown, 

ib.  90.  98,  99 About  1 15  titles  are  considered  to  be  established,  ib.  90- There  are 

180  cases  still  under  investigation,  ib. In  127  cases  there  has  been  no  answer  to  the 

circular,  ib. Different  ways  in  which  those  rights  which  have  been  established  have 

been  obtained,  t&.  91,92— — Grant  of  five  lenses  of   sea  fishings  in  1846,  at  rents  from 

2/.  los.  at  the  lowest,  to  20Z.  the  highest,  ib.  94-97.  108,  109 Leases  of  coast  fishing 

are  in  the  first  instance  offered  to  the  ex  adverso  proprietors,  ib.  1 10. 

Origin  of  the  first  inquiry  on  the  part  of  the  Crown  into  the  question  of  its  right  to  the 

salmon  fishings  in  the  sea,  Watson  \2Q Reference  to  the  terms  upon  which  five  Crown 

leases  were  granted  in  1846,  ib.  126-128— — Explanation  relative  to  a  return  which 
witness  delivers  in,  of  any  rights  belonging  to  the  Crown  along  the  sea-shore  which  have 

been 
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Sea  Coast  Fisheries — continued. 

been  granted  since  the  Union;  this  wastrivenin  evidence  in  Gainmeirs  case,  Watson  issS, 

and  j»,  28-32 Copy  of  the  circular  addressed  from  the  Office  of  Woods,  &c.  in  1859 

to  those  exercising  the  right  of  fishing  along  the  coast,  Watson  134 Particulars  as  to 

the  result  of  the  foregoing  circular,  so  far  as  proceedings  hitherto;  further  information 
promised  on  the  subject,  ib.  135-147.  153. 

Advice  of  Crown  council  in  1848  as  to  leases  to  being  offered  to  ex  adverso  proprietors; 

this    course  has  since   been  followed,  Watson    155,    156.   181 Witness  delivers  in 

a  list  of  leases   granted   by  the  Commissioners  of  Woods  in  1848,  for  a  term  of  eleven 

years  from  Martinmas  1847,16.  190 Also  a  statement  of  the  renewals  of  the  foregoing 

leases,  ib. Also  a  list  of  persons  who  have  aj^reed  to  accept  leases  from  the  Crown 

for  the  three  seasons,  of  1859,  i860,  and  1861,  under  certain  conditions,  ib» Statement 

of  the  number  of  titles  now  under  investigation,  and  the  number  of  cases  in  which  the 
circular  of  1859  h«ns  not  been  answered ;  reason  for  not  furnishing  the  number  of  estab- 
lished titles,  ib. 

Different  tenures  under  which  sea  fishings  are  hell.  Brown  1838-1840 ^The  leases 

from  the  Cro\>n  under  which  witness  fishes  on  tjie  coast  are  all  terminable  in  1861, 
Hector  2787-2792.  2795,  2796 There  are  a  good  many  instances  of"  the  grant  of  sea- 
coast  fijjhings  from  the  Crown,  Lord  Advocate ^ii\ ^  4122.  4133. 

Reference  by  the  Committee  to  the  state  of  the  law,  and  to  the  titles  existing  in  regard 
to  fishings  on  the  coast;  the  fishings  upon  a  considerable  extent  of  the  coast  still  belong 
to  the  Crown,  Rep.  p*  iv. 

See  also  Aberdeenshire   Coast,  Ayrshire  Rivers   and   Coast.         Caithness   Coast. 

Crowfiy  The.  Estuaries^  or  Mouths  of  Rivers.  Fixed  Engines.  Gammell  v. 
Office  of  WoodSy  §fc.  Net  and  Coble.  Quality  of  Salmon.  Koss-shire,  S^c.  Coast. 
Stake  and  Bag  Nets.       Weehly  Close  Time. 

Sea  Lice.     Doubt  as  to  many  fish  being  driven  to  the  rivers  by  the  sea  lice,  Young  881- 

883 Witness  does  not  belie\e  that  it  is  the  desire  to  get  rid  of  the  sea  lice  which  impels 

the  salmon  to  seek  the  rivers,  Ffennell  ^Sl^f  "^ojb ''^®  sea  lice  attached   to  salmon 

do  not  cause  them  much  inconvenience;  different  varieties  of  these  insects,  fiiur/ey  3754- 

3757*3765,3766 Good  condition  of  the  salmon  when  the  sea  lice  are  attached  to 

them,  tb.  3757. 

Sealsj  §fc.  Considerable  destruction  of  salmon-  when  in  the  stake  and  bag  nets  by  seals, 
&c.,  Adam  611-614;    Dunbar  gji;   Speedie  1397;  Dougall  1983-1987.  2079,2080; 

Ffennell  2498 Doubt  as  to  the  nets  attracting  seals  and  porpoises,  Johnston  3429, 

3430. 

Select  Committees  of  the  House  of  Commons  in  1824  and  1836.  Reference  to  the  inquiries 
by  the  Committee  appointed  in  1824  and  1836,  and  the  measures  then  recommended, 
Hep.  p.  \\. 

Severn,  The.  The  character  of  the  Severn  salmon  is  probably  higher  than  it  deserves, 
Ridpath  1107. 

Shannon,  The.    Very  valuable  fishery  on  the  Shannon,  called  the  Lax  Weir,  under  lease 

from  the  corporation  of  Limerick,  Ffennell  2352,    2353 Satisfaction  given  by  the 

alteration  of  tne  close  season  for  the  Shannon,  which  now  commences  on  the  12th  August, 
ib.  2385. 

iSA^^  Washing.     Doubt  as  to  sheep  washing  being  destructive  to  the  salmon  in  the  rivers, 

iiw^se/ 751,  752  ;  Dunbar  io\  I,  1012 Destructive  effect  of  sheep-washing   in  small 

rivers,  Cathcart  1521,  1522. 

Shin,  The.    Opinion  as  to  the  fair  working  of  the  cruives  in  the  Shin  and  other  rivers, 

Hogarth  438-509 Practice  as  to  the  mode  of  fishing  the  Shin,  which   river  witness 

now  occupies  from  the  Duke  of  Sutherland,  Yovnff  8)6-827.  841-849 Adequate  pro- 
tection of  the  Shin  fiom  poachers,  t6,  845-848. 

Size  of  Salmon.     Great  falling  off  in  the  size  of  salmon  ;  cause  of  this,  Davidson  393-365* 

405;  Adam  608,  609 Witness  has  fished  for  nearly  50  years,  and  he  never  killed  or 

saw  a  50  lb.  salmon,  Yauna  871 The  largest  salmon  received  by  witness  this  year  was 

one  of  60  lbs.  from  the  lay,  Ridpath  1150,  1151 Heavier  salmon  than  usual  taken 

this  year  in  the  Tay,  through  the  earlier  closing  time,  Rutherford  1438-1442 Witness 

finds  no  decrease  in  the  weight  or  size  of  salmon  taken  in  hi*  nets,  Hector  2774 

Belief  that  the  larger  fish  of  one  season  do  not  re-appear,  save  in  small  numbers;  few 
fish  in  ihe  third  year  are  taken  ;  doubts  as  to  what  becomes  odhetn,  Hector  2869-2878 ; 

Gray  3026-3030 The  enormous  destruction  to  which  salmon  are  exposed,  chiefly 

accounts  for  fish  of  a  very  large  size  not  being  found,  Huxley  3724-3729' 
See  also  Age  of  Salmon. 
456.  3  T  Shye, 
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Skye,  Isle  of.  Particulars  relative  to  the  fishings  in  Skye,  us  held  by  witness  from  Lord 
ftlacdonald,  Johnston  34<^7-34i4. 

Smoults  or  Salmon  Fry.     Extensive  destiuction  of  salmon  fry  or  smouhs  at  the  mill  riicesin 

the  Forth;  8ug^>estionsfor  prtvenlingthi8,-4«cr^50w  1296-1304 Saiou Its  are  constantly 

taken  in  the  sweep  neis  in  the  riveri:,but  never  in  ihe  stake  or  bag  wets  in  the  sea,  Dougatl 

1923-1934.  1975.2005 Sufficiency  of  the  space  of  two  inches  between  the  bars  of 

the  cruive  wirts  in   Iieland  for  the  passage  of  the  salmon  fry,  JP/cime// 2425-2428 

Great  destmciion  of  fry  at  onetime  in   Ireland;  measures  taken  to  prevent  this,  t&. 

2595-2601 Stringent  provisions  should  be  adopted  for  preventing  the  destruction  of 

fry  in  the  Scotch  rivers,  ib.  2600 ^The  difference  between  the  parr  and  the  smoult  is 

merely  in  point  of  age,  ib»  2733,  2734. 

The  smoult  remains  in  the  sea  about  six  weeks  before  it  returns  as  a  grilse  ;  immense 

increase  of  size  during  this  period,  Queketl  3664-3667 Peculiar  development  of  the 

milt  in  the  pair  or  fry  of  ihe  salmon,  ib.  3667-3669— —The  young  of  the  salmon  are 
apt  10  vary  to  the  extent  of  twelve  months  in  the  time  which  it  takes  them  to  attain  the 

state  of  giilse;  conflicting  evidence  on   this  point,  jETwx/ey  3720-3723 Evidence  that 

in  some  cases  a  smoilt  is  a  fish  of  the  same  year,  ib,  3722,  3723.  3730. 

See  also  Trout. 

Solway,  The.  Immaterial  character  of  the  Act  for  the  Solway  in  1 804,  Lord  Advocate  57 
»  ■  Reason  for  the  Solway  having  been  excepted  from  the  provisions  of  the  Aet  of 
Quen  Mary  in  1563,  ib.  57,  58— — Exception  of  the  Solway,  Firth,  and  the  Tweed,  from 
the  old  law  relative  to  the  use  of  fixed  engines  in  the  sea  ;  inference  therefrom,  TytUr 
3367,  3368— Regulation  of  the  Solway  fisheries^  and  of  the  close  time,  &c.  by  certain 
local  Acts,  Sep.  p.  v,  vi. 

Spawn  iNG : 

1.  Habits  0^  the  Salmon  as  to  the  Time  of  Spawninff,  and  as  to  the  Ascent  of 

the  Rivers  for  ihe  purpose. 

2.  Question  as  to  Salmon  spawning  in  the  Sea  as  well  as  in  the  Rivers* 

3.  Spawning  Beds. 

4.  Great  Importance  of  a  Protection  of  the  Spawning  Fish. 

5.  Number  of  Ova  in  each  Spawning  Salmon. 

6.  Considerable  Waste  or  Destruction  of  the  Ova. 

1.  Habits  of  the  Salmon  as  to  the  Time  of  Spawning,  and  as  to  the  Ascent  of  the 

Rivers  for  the  purpose : 

More  or  less  spawning  state  of  all  the  fish  ascending  the  rivers,  Dawdson  396-398 

Plenty  of  fisli  have  not  spawned  by  the  1st  February,  Hogarth  563 After  the  begin- 
ning of  February  salmon   but  rarely   spawn,  Adam  584 Habits  of  the  salmon  in 

regard  to  the  time,  &c.,  of  spawning,  Brown  1795-1800 Witness  considers  that  sal- 
mon frequently  ascef^d  the  rivers  for  other  purposes  besides  spawning;  instances  of  their 
returning  to  the  sea  without  having  spawned,  Bissetl  2174-2184.  2209-22 17. 

Various  times  at  which  salmon  enter  the  rivers  for  the  purpose  of  spawning;  instances 
of  salmon,  in  excellent  condition,  entering  the  rivers  in  December  and  January,  and  not 

spawning  till  the  following  November  or  December,  Jpyinifc// 2537-2539.  2555-2573 

The  great  bulk  of  spawning  in  all  rivers  occurs  in  December  and  January,  ib.  2539 

There  is  no  doubt  wnatsoever  but  that  salmon  sometimes  remain  in  the  rivers  for  nearly 

twf^lve  months  before  they  spawn,  ib.  2555-2570 Opinion  that  the  impulse  to  seel 

the  fresh  water  is  caused  by  the  germ  getting  to  a  certain  state,  ib.  2571. 

Opinion  that  all  the  salmon  do  not  seek  the  rivers  in  order  to  spawn,  and  that  some 

are  living  in  the  sea.  Hector  2746-2759;  Paul  3543.  3648-3550.  3/)6a.  3569-367* 

Belief  that  salmon  do  not  always  enter  the  rivers  for  the  purpose  of  spawning;  the 
spawning  fish  do  not  go  up  till  Kovember  or  December,  Wefl^Aer^ioitc  3158-3163— — 
Opinion  that  salmon  ascend  the  rivers  for  no  other  purpose  finally  tlian  that  of  spawn- 
ing, although  it  probably  is  not  a  mere  instinct  to  deposit  their  spawn  which  induces 
them  primarily  to  return  to  the  rivers,  Huxley  3745-3753. 

2.  Question  as  to  Salmon  pawning  in  the  Sea  as  well  as  in  the  Rivers : 

Fallacy  of  the  notion  that  salmon  spawn  in  the  sea^  A€Umi  667, 668 ;  Yomg  860 ; 

Ffennell  2576 Belief  of  many  persons  that  salmon  spawn  in  the  sea;  witness  has 

occasionally  caught  fish  in  the  sea  quite  ripe  for  spawning,  but  he  is  of  opinion  that  the 

spawning  takes  place  in  the  rivers,  l>oiigaZi  2084-2097 Opinion  that  theialmon  breed 

in  the  sea  as  well  as  in  the  rivers;  authority  for  this  opinion,  Bissett  2228-3240;  Hector 
2754-2763.   2785,  2786.    2800-2802,   2827-284«.   2911-2918;   Johnston  3439-3452; 

Paul  3536^3545.  3580-3588 There  are  such  immense  numbers  of  fish  in  the  sea, 

that  they  cannot  ail  ascend  the  rivers  to  spwn,  Hector  2758.  2912 Circumstance  of 

witness  having  seen  two  salmon  spawning  in  the  tide-way,  ib.  2917,  291 8« 

Witness 
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Spa  ITiV/jVG— continued. 

2.  Question  as  to  Salmon  spawning  in  the  Sea  as  well  as  in  the  Rivers — continned. 

Witness  thinks  it  possible  that  salmon  breed  in  the  sea.   Gray  2997,  ^998.  3008 

Statement  as  to  ihe  kipper  grilse  spawning  in  the  sea,   JVeatherstone  3171-3175 

Possibility  of  the  capture  of  salmon  in  the  open  seB.,  Johnston  3493-3499 Increasing 

opinion  at  Aberdeen  that  salmon  spawn  in  the  sea^  Paul,  3539-  3584. 

Witness  does  not  believe  that  salmon  breed  in  the  sea,  Quekett,  3635,  3636.  3663, 
3663 ^Thers  is  no  evidence  tliat  salmon  breed  in  the  sea,  Huxley  3717-3719—' — Wit- 
ness believes  that  salraon,  like  smelts,  breed  in  the  sea  as  well  as  in  rivers ;  has  fished  in 
the  North  Sea,  but  never  caught  a  salmon  there,  nor  saw  one,  Newby  3683,  3684.  3709- 

3712.  3714 Witness  feels  certain  that  salmon  spawn   only  in  rivers;  they  require 

aerated  water,  Foley  3946-3949. 

3.  Spawning  Beds : 

Much  greater  capabilities  of  some  rivers  than  of  others  in  offering  facilities  for  spawn- 
ing;  habiis  of  the  salmon  hereon, -Hbgar/A  541-548 The  spawning  beds  are  much 

injured  by  the  sweep  nets ;  this  is  the  case  moi*e  in  the  £sk  and  other  rivers  than  in  the 
Tay,  Dowg^a// 3003-2006.  2022-2028.  2102,2103. 

Slight   injury,  if  any,  done  to  the  spawning  beds  in  Ireland  by  nets  being  drawn  ever 

them,  Ffennell  2459-2465.  2591-2594 Shallow  beds  of  coarse*  gravel  are  those  in 

which  salmon  most  like  to  sp?iwn ;  they  go  up  very  small  streams  in  search  of  such  beds, 

ib.  2577 Frequently  conflicts  between  salmon  for  spawning  beds;  instance  of  this, 

ih. Importance  of  extending  the  spawning  beds ;  instances  in  Ireland  of  the  great 

success  of  new  and  artificial  breeding  grounds,  ib.  2578-2590 Advantage  which  has 

arisen  in  Ireland  from  a  suggestion  by  witness  for  preventing  ihe  spawning  beds  in  moun- 
tain rivers  from  being  left  dry  or  uncovered,  ib,  2611. 

4.  Great  Importance  of  a  Protection  of  the  Spawning  Fish  : 

Expediency  of  the  fish  being  molested  as  little  as  por^ble  after  they  enter  the  rivers, 

as  they  only  do  so  for  the  purpose  of  spawning,  Grant  1674-1676.  1755 So  long  as 

the  rivers  are  taken  care  of  the  continuance  of  the  stake  and  bag  nets  in  the  sea  will  not 

cause  the  destruction  of,  the  salmon.  Brown  1895 The  chief  thing  is  to  take  care  of 

the  breeding  fish,  Dougall  1966.   1971,  1972;  ^ec^or  2852.  2919-2923;   6rray  3046- 

3055 ;  Johnston  3456-3463 Ample  supply  of  brteding  fish  in  the  rivers  if  they  were 

properly  protected,  Johnston  3459-3463 ;  P^  3553-3567. 

6.  Number  of  Ova  in  each  Spawning  Salmon : 
As  there  are  about  20,000  eggs  in   each  spawning  salmon,  a  few  fish  would  amply 
stock  the  rivers,  Dougall  1971,  1973  ;  Quekett  3653 ;  Huxley  3758-3761 . 

6.   Considerable  Waste  or  Destruction  of  the  Ova  : 

Several  causes  through  which  there  is  a  great  waste  or  destruction  of  the  ova  and  the 
firy,  so  that,  although  Uiere  are  many  tlK>usand8  of  ova  in  one  fish,  a   fevr  fish  will  not 

suffice  to  stock  a  river,  Ffennell  2604,  2605.  2611 Doubt  as  to   the  spawn  being 

destroyed  by  fri/St,  ib.  291^,  2913 Great  difficulty  in  covering  the    ova  so  as  to  pre- 
vent its  being  carried  away  by  the  stream,  16.  2737. 

See  also  Artificial  Breeding  of  Salmon.         Close  Time^        Poaching.         Rod-fishing. 
Upper  Heritors  on  Rivers. 

Speedie,  Alexander.     (Analysis  of  his  Evidence.) — Fishmonger  at  Perth :  is  lessee  of  some 
jBshings  on  the  coast  north  of  Montrose,  which  are  carried  on  by  means  of  stake  and  bag 

nets,  133^-1339 Description  of  the  stake,  or  rather  fly-net,  used  by  witnen;  the 

bag-nets  are  carried  oat  from  it  as  an  extension,   1338-1346.  1352,   1353 Much 

greater  expense  of  stake  and  ba^-net  fisliing  than  of  Uie  net  and  coble,  1347,  1348 

The  net  and  coble  may  be  used  m  many  places  in  lieu  of  stake  or  bag  nets,  but  not  where 
tfie  coast  is  rocky,  1349,  1360.  137&-1378.  1386»  >386. 

Witness  would  be  very  glad  to  have  the  stake  and  bag  nets  abolished,  and  the  net 
and  coble  only  osed,  1351.  1394-  1396 ^Loss  of  bag  nets  in  storms,  1354 Wit- 
ness's coast  fishings  have  hardly  diminished  within  the  last  six  years,  1356-1357 — — 
Diminution  in  the  fishings  in  the  Tay,  where  witness  is  a  lessee ;  effect  of  sundry  ictake 

and  bag  nets  on  the  coast  in  causing  this,  1358-1375 ^The  fish  in  the  apper  part  of 

the  Tay  are  well  protected  in  the  close  season,  1379,  1380 Increased  price  obtained 

for  Tay  salmon,  whilst  the  number  has  decreased,  1381,  138^. 

Advantage  if  the  close  i^ason  were  from  the  26th  August  to  the  1st  January,  1387, 

1388.  1393-1396 Considerable  quantity  of  salmon  sent  by  witness  to  tbe  London 

maricet,  1389— — Improvement  if  cruives  were  disallowed,  1390— —Destruction  of  a 

good  many  salmon  when  in  the  nets  by  seals,  1397 Approval  of  rod   fisbing^bemg 

allowed  some  thne  longer  than  net  fishing,  provided  cross-lme  fidiing  is  not  allowed, 

1398.  1399- 
466»  3  T  2  Spey, 
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Spey,   The.     Wilness  was   for  a  long   time  lessee  of  the  Spey  fishings,  Hogarth  460. 

462,  463 Doubt  as  to  the  improvement  in  the  Spey  fishing  since  witness  gave  ii  up, 

being  owing  to  the  abandonment  of  ihe  stake  and  bag  nets,  ih.  476-487 When 

witness  had  the  Spey  fishings,  the  cruives  were  worked  fairly  with  a  Saturday  slap,  ib. 

497 Successful  result  of  ihe  course  pursued  by  the  Duke  of  Richmond  in  removing 

the  stake  nets,  and  in  having  an  earlier  close  time  in  the  Spey,  Russet  795-798.  802,  803 
— — Great  falling  off  at  one  time  in  the  fishings  through  the  extensive  use  of  stake  and 

bag-nets,  Dunbar  950.  973-977 Importance  of  protecting  the  upper  waters,  ib.  978, 

979 Injurious  prevalence  of  pike  in  the  river,  ib.  983. 

Decrease  in  the  fishings  of  the  Spey  up  to  1859  ^'^^  over-fishing  in  the  river  and  on 

the  seaHshore;  situation  of  witness's  tishmgs  adverted  to  hereon.  Grant  1622-1635 

Molestation  of  the  salmon  by  the  rafts  coming  down  the  river,  ib.  1652-1655 Sufii- 

cient  fish  for  breedine  purposes  now  enter  the  river,  but  they  are  intercepted  before  reach- 

iue  the  spawning  beds,  ib.  1657.  *766 Diminution  of  poaching  through  the  measures 

taken  by  the  Duke  of  Richmond,  Brown  1801 Witness  has  heard  of  800  or  1,000 

salmon  being  taken  in  the  river  at  one  haul,  ib.  1809. 

Witness  delivers  in  a  return  of  the  number  of  salmon,  grilses,  and  trout  caught  in  the 
Spevineach  of  the  years  1851-59,  that  is,  since  he  has  had  the  fishing  in  his  own  hands, 
Ihike  ofRichmondj  4152. 

See  also  Fiddick,  TIu. 
Stake  and  Bag  Nets  : 

1.  Date  of  Introduction  of  Stake  and  Bag  Nets  on  the  Coast. 

2.  Their  Legality  considered. 

3.  Efficiency  of  this  Mode  of  Fishing. 

4.  Expense. 

5.  Effect  upon  the  Produce  respectively  of  the   Sea  Coasts  and  of  the 

Rivers. 

6.  Question  as  to  their  frightening  the  Salmon  off  the  Coasts. 

7.  Ireland, 

8.  Their  Prohibition  suggested  and  opposed. 

1.  Date  of  Introduction  of  Stake  and  Bag  Nets  on  the  Coast : 

Introduction  about  1822  of  the  system  of  fishing  by  bag  nets.  Lord  Advocate  5S;  Jopp 

253,  254 ;  Russel  700 Stake  nets  were  intrc^uced  somewhat  anterior  to  bag  nets. 

Russet  Ggg Stake  and  bag  nets  were  established  in  witness's  fishings  about  1820, 

Gray  2970,  2971 For  the  sea  witness  fishes  with  stake  and  bag  neis ;  there  were 

some  Slake  nets  in  use  in  1816,  Johnston  3391-3394 Grounds  for  the  opinion  that  a 

net  fixed  by  stakes  it)  the  sea  is  not  a  modern  invention,  lA)rd  Advocate  4118,  4119. 

2.  ITieir  Legality  considered : 

Right  of  lessees  under  the  Crown  to  erect  a  fixed  engine  in  the  sea  without  the  express 

provision   of  the  Crown,  Watson  165 Doubt  as  to  the  proprietors  of  the  sea-coast 

fisheries  having  a  legal  right  to  use  stake  and  bag  nets;  case  of  Lord  Kin  tore  v.  Forbes 

adverted   to   hereon,  Jopp  200-213.  252 Reference  to  the  decision  of  the  courts  in 

1828  as  establishing  a  right  to  erect  bag  nets,  &c.  in  the  sea,  l/b^arf A  431-433 

Statement  showing  that  stake  and  bag  nets  are  contrary  to  the  whole  spirit  and  aim  of 

the  salmon  laws,    Russel  696-720 Mere  omission  of  the  law  that  fixed  engines  on 

the  coast  were  not  prohibited,  ib,  704.  766 Doubt  as  to  its  being  inconsistent  with 

the  law  to  prohibit  stake  and  bag  nets,  £)tt«6ar  983-986 Belief  that  the  proprietors  of 

stake-net  fishings  have  no  grant  from  the  Crown,  Cathcart  1556-1562 Different  enact- 
ments in  former  years  as  to  the  use  of  nets  of  different  kinds  and  of  cruives,  ib.  1564,  1565. 

Witness  has  an  old  charter  from  the  Crown  for  his  fishings ;  the  date  is  older  than  the 
time  of  introduction  of  stake  nets,  that  is  in  1797;  doubt  as  to  the  mode  of  fishing  pre- 
viously, Dougall  2056-2063 Established  right  of  persons  by  a  grant  from  the  Crown, 

under  a  charter  or  a  lease,  to  take  salmon  in   the  sea  by  any  means  they  please,  Pate/ 

3623-3626 Right  of  grantees  of  salmon  fishings  in  the  sea  to  fish  by  any  means  they 

please,  unless  limited  by  the  express  terms  of  their  charters;  the  Crown  cannot  interdict. 
Lord  Advocate  4103,  4104'.  4i2i-4i24,  4149-4151. 

The  Committee  refer  to  past  statutes,  as  showing  that  fixed  nets  are  not  illegal  on  the 
sea  coast,  Rep.  p.  v. 

3.  Efficiency  of  this  Mode  of  Fishing: 

Greater  eflBciency  of  the  stake  and  bag  nets  than  formerly,  Russel  799-801 ;   Young 

837;  Cathcart  1534 Description  of  the  stake  or  rather  fly-net  used  by  witness;  the 

bag-nets  are  carried  out  from.it  as  an  extension,  Speedie  1338-1346.  135^>  1353 

Greater  efficiency  of  the  stake  and  bag  net  than  of  the  net  an  I  coble,  Rutherford  1405, 

1406 Stake  and  bag  nets  are  essential  to  the  proper  fishing  of  the  coast,  Grant  1683, 

1684.  1748 Greater  p.obability  of  the  salmon  escaping  the  stake  nets  than  the  bag 

nets,  as  the  latter  go  into  deeper  water,  ib.  1767-1774. 

Statement 
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Stake  and  Bag  Nets — continued. 

3.  Efficiency  of  this  Mode  of  Fishing — continued. 

Statement  that  the  stake  nets  fish  only  twelve  hours  out  of  the  twenty-four,  or,  in  fact, 

only  three  days  in  the  week,  Brown  1811 Stake  nets  fish  for  about  sixteen  hours  out 

of  every  twenty-four,  Dongall  1935 Bag  nets  are  sometimes  so  placed  as  to  fish  at 

all  times  of  the  tide;  short  periods  in  the  day  for  which  witness's  bag  nets  are  in  ope- 
ration,/ft.  1936-1938.  1941 Witness  considers  that  stake  and  bag  nets  area  great 

improvement  upon  previous  modes  of  fishing ;  they  take  the  fish  in  better  order,  Gow 

52110,  2111. 

Witness  entirely  dissents  from  the  argument  that  the  use  of  stake  and  bag  nets  was 

expedient,  in  order  to  increase  the  capture  of  the  fish,  Ffennell  26H3 Previously  to 

1827  witness  used  the  net  and  coble;  since  that  period  he  has"  used  bag  and  fly  nets, 
and  has  taken  a  much  larger  quantity  of  fish.  Hector  2739-2747.  2765-2784 Num- 
ber and  depth  of  the  bag  nets  used  by  witness ;  they  do  not  intercept  the  salmon  when 

swimming  very  low,  tft.  2776,  2777.  2803-2817 ^Those  that  swim  in  deep  water  are 

not  caught  in  witness's  bag  nets,  the  depth  of  which  is  about  sixteen  feet  deep.  Gray 
2986-2990— —Number  of  bag  nets  used  by  witness ;  increase  since  he  first  commenced, 
i6.  3016-3019-^— Way  in  which  witness's  bag  nets  are  placed  one  outside  the  other; 
depth  and  distance  to  which  they  go,  Johnston  3431-3438 ;  Allen  3862-3868.  3898, 
3899. 

4.  Expense: 

The  cost  of  a  bag  net  is  from  12Z.  to  16/.,  Adam  626 A  stake  net  docs  not  cost 

quite  so  much,  ib.  627-629 Doubt  us  to  the  number  of  bag  nets  in  use  continuing  to 

be  remunerative,  ib.  630,  631- — Frequent  loss  of  nets  in  storms,  Adcan  632  ;  Speedie 
1354. — —Much  greater  expense  <»f  fishing  by  slake  and  bag  nets,  than  by  net  and  coble, 
JRttMtf/ 679, 680.  682-684;  Speedie  1347,  1348;  Rutherford  1403.  1404;  Cathcart  1585; 

Grant  1765,  1766 Expensive  character  of  bag  and  stake-net  fishing  where  the  coast 

is  rocky.  Young  836 Considerable  expense  of  bag-net  fishing,  Dunbar  967-970 ;  Gray 

3020;  /b/<y3938. 

Much  greater  quantity  of  fish  taken  by  the  bag  and  stake  nets,  than  by  the  net  and 
coble,  so  that  the  former  are  not  the  more  expensive.  Brown  1807-1809.  1867,  1868 
1885,  1886. 

6.  Effect  upon  the  Produce  respectively  of  the  Sea  Coasts  and  of  the  Rivers : 

Value  of  sea  fishing  since  the  introduction  of  bag  nets  Lord  Advocate  59 — T'The 
introduction  of  fixed  machinery  on  the  sea-shore  is  one  of  the  main  causes  of  decline  in 
the   river  fisheries,  Davidson  278-290;  //o^arM  434-438.  511.   534-536;  -4 dam  575- 

578.  605,  606  ;  Russel  673 ;  Young  81 1 Gn  at  increase  since   1828  in  the  use  of  bag 

nets  and  stake  nets,  and  explanation  thereby  of  the  falling  off  in  the  river  fisheries, 

Hogarth  434-438.  511.  534-536 Probability  of  the  proprietors  of  stake  and  bag  nets 

heing  the  first  to  suflPer  by  the  decline  of  the  fisheries,  Russel  7*11,  722 Instunces  of 

bag  and  stake  nets  having  been  discontinued,  because  of  the  great  falling  off  in  the 
number  of  fish,  Young  828-834. 

Question  as  to  the  stake  and  bag  nets  having  materially  decreased  the  breed  of  salmon. 

Brown  1786,  1787.  1789-1795 Stacment  showing  that  in  cercaiu  rivers  there  has 

been  an  increased  take  of  fish  after  the  intioduciion  of  stake  and  bag  nets  on  the  coast, 

Dougall  1965 Too  many  fish  are  net,  and  cannot  be  killed  by  stake  or  bag  nets; 

there  are  still  an  ample  number  for  stocking  the  rivers,  Hector  2880-2886.  2889.  2903. 

2907-2910.  2919-2922 ^The  fish  if  not  taken  in  the  sea,  would  equally  be  intercepted 

by  sweep  nets  in  the  mouths  of  rivers,  or  by  cruive  dykes,  so  that  a  greater  number 
would  not  ascend  to  the  spawning  beds  even  if  there  were  not  stake  and  bag  nets^ 
Gtay  3087-3100.  3111. 

Instances  cited  by  the  Committee  in  proof  of  the  conclusion  that  the  use  of  fixed  nets 

in  the  sea  has  caused  a  great  decUne  in  the  river  fisheries.  Rep.  p.  viii Sundry  causes 

•  other  than  the   use  of  stake  and  bag  nets  assigned  for  the  decreasing  produce  of  the 
rivers,  ib*  ix. 

6.  Question  as  to  their  frightening  the  Salmon  off  the  Coasts : 

Injurious  effect  of  stake  and  bug  nets  in  driving  the  fish  out  to  sea,  Davidson  290- 

309  ;  Hogarth  438-442 ;  Russel  676.  679 Stake  nets  do  not  frighten  the  fish  away 

altogether,  Brown  1847 Stationary  nets  do  not  alarm  the  fish,  whilst  nets  in  motioo 

alarm  ihem  very  n)uch,  Dougall  1942 Fallacy  of  the  notion  that  fixed  nets  frighten 

away  the  salmon,  Bissett  2290,  2291  ;  Pan/ 3627 Instance  of  the  effect  of  bag  nets 

in  scaring  away  the  fish,  Foley  3940-3945.  3956-3961. 

7.  Ireland: 

Frequent  disturbances  previously  to  1842  upon  the  question  of  erection  of  stake  weirs 
and  bag  nets;  injury  to  the  fisheries  befoie  this  question  was  settled,  Ffennell  2349—— 
Restrictions  under  which  stake  nets  and  bdg  nets  were  fegalised  in  Ireland  by  the  Act  of 

646.  3  T  3  1842^ 
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Stake  AND  Bag  Nets — continued. 

7.  Ireland — continued. 

1842,  Ffennell  2354-3361 Provision  by  which  stake  nets  are  permitted,  Hk  2360 

Bag  nets  may  be  extended  any  distance  into  the  sea,  ib.  2362,  2363 ProhibitioD  upon 

fixed  nets,  including  stell  nets,  being  placed  within  a  mile  seawards  or  iowards^  ih.  2364- 
2367. 

8.  ITieir  Prohibition  suggested  and  opposed : 

Suggestion  whether  it  might   not  be  expedient  that  in  all  future  leases  the  Crown 

should  prohibit  the  use  of  baji;  nets  in  the  sea,  Lord  Advocate  69.  71-74 Doubt  a»  to 

the  necessity  of  prohibiting  stake  nets  in  the  sea,  ib.  74 Objection  to  the  uncontrolled 

use  of  bag  and  stake  nets,  Howard  101 Tlie  river  proprietors  might  combine  and  buy 

up  the  bag  and  stake  nets  in  the  sea,  or  regulate  them  as  they  liked,  ib,  103 Opinion 

that  by   the  prohibition  of  stake  and  bag  nets  in  aU  future  Crown  leases  the  breed  of 

salmon  would  not  be  improved  whilst  the  revenue  would  be  damnified,  ib.  107 As 

regards  the  prohibition  in  Crown  leases  of  stake  and  bag  nets,  the  question  must  depend 
upon  an  Act  of  Parliament  founded  on  the  Report  of  the  present  Comnuttee,  with  whom 

the  settlement  generally  of  this  question  rests,  Watson  180 On  account  of  the  number 

of  titles  to  sea  fishings  which  have  been  acquired  adversely  to  the  Crown,  the  prohibition 
of  bag  nets  in  Crown  leases  only  would  not  put  things  on  a  satisfictory  footing,  i6. 153- 
155.  188. 

SUike  and  bag  nets  should  be  abolished  altogether,  Jopp  198,  199.  214-217;  Adam 
610.  616.  647-657;  Dunbar  937-941-  955>  966.  983-986;  Speedie  1351.  1394.  1396 

Opinion  that  fixtd  machinery  on  the  shore  is  injurious  and  unfair,  and  should  b€ 

suppressed,  Russel  674 Unless  the  fixtures  on  the  coast  be  entirely  prohibited  a  Bill 

will  be  of  no  use.  Young  878.  913 ^Absence  of  injustice  in  requiring  the  removal  of  all 

fixtures  on  the  coast ;  injustice  rather  in  their  being  continued,  ib.  879 Hardship  in 

abolishing  stake  and  bag  nets  where  there  is  any  title  to  use  them.  Brown  1882,  18^3 

In  Scotland,  as  well  as  in  Ireland,  over  fishing  by  means  of  fixed  engines  i>fts 

been  very  injurious,  and  it  would  have  been  exceedingly  to  the  benefit  of  the  fisheries  if 
stake  and  bag  nets  had  never  been  allowed,  Ffennell  2494-2501. 

Outline  of  the  evidence  adduced  in  favour  of  the  abolition  of  stake  anti  bag  nets. 

Rep.  p.  vii-ix Also  of  the  evidence  in  favour  of  their  retention,  ib,  ix Views  of  the 

Committee  upon  the  question  of  their  prohibition;  regulations  suggested  failing  such 
prohibition,  ib.  x\,  xii. 

See  also  Aberdeenshire  Coast.        Ayrshire  Rivers  and  Coast  Caithness  Coast, 

Close  Time,  6.         Compensation,         Cromarty  Firth.         Damaged  fish.         Dee 
and  Don  Rivers.  Employment.  Estuaries  or  Mouths  of  Rivers.  Fixed 

Engines.  Foyle  Fishings  {Ireland).         Kintore  v.  Forbes.  Meshes  of  Nets. 

Ness  and  Beauly,  The.        Net  and  Coble.         Seals,  ^c.         Spey,  The.        Supply 
of  Salmon.         Weekly  Close  Time, 

Stell  Nets,     Way  in  which  stell  nets  are  used;  their  eflFect  in  barring  the  passage  of  the 

fish.  Mussel  675-678 Grant  of  the  use  of  the  stell  net  in  rivers  by  some  old  charters^ 

Lord  Advocate  4125,  4126. 

Stewart,  Charles.  (Annlysis  of  his  Evidence*) —Solicitor  at  Inverness;  acts  professionally 
for  the  proprietors  of  fishings  in  the  Riveis  Ness  and  Beauly,  1152-1155— -^Definition 
of  tlie  estuaxy  of  ike  Ness  and  Beauly ;  considerable  distance  from  the  OKiutbs  of  the 
rivers  at  w^iich  it  lias  been  proposed  in  the  Ness  and  Beauly  Bill  to  abolish  stake  ii^s, 

1 156-1 183 Probable  efiect  of  removing  the  stake  nets  at  Fortrose  upon  the  value  of 

the  fishing  there,  1184-1190— Statement  relative  to  the  diminished  value  of  the  Four 
Cobles  fishings  in  the  Ness,  whiUt  the  value  of  the  sea  fishings  has  progressively  increased, 
1191-1200.  1204-1230. 

In^rious  effects  of  the  slake  and  bag  nets  upon  i\ie  river  fishings ;  they  should  be 

abolished,  IJ96,  1197.  1225,  1226.  1254 Increased  value  of  the  sea  fishings  at  Fort- 

rose  of  Mr.  Mackenzie,  of  Flowerburn  ;  probable  effect  of  these  fishings  in  injuring  other 

stake  net  fishings  which  have  greatly  fallen  off*,  1198.  1232-1235 Great  falling  oflT  in 

the  number  of  fish  taken  in  the  Beauly,  1201-1203 Course  taken  by  the  salmon  in 

coming  to  the  Beauly  and  Ness,  and  effbct  of  nets  at  certain  points  along  the  coast  to 
intercept  ihem,  1236-1244. 

Improvement  if  in  the  Ness  and  other  rivers  the  close  time  commenced  on  the  26fli 

August,  1246-1249.  1255 Limited  injury  to  the  fishings  in  the   Ness  ihrough  the 

breaking  in  of  the  Caledonian  Canal,  1250.  1252,  1253 Rod  fishing  might  continue 

till  the  1st  October,  1252 There  is  no  cruive  dyke  upon  the  Ness,  1253. 

Stonehaven.  The  fishings  about  Stonehaven  are  held  for  short  terms  under  letters  from  the 
Commissioners  of  Woods,  &c.,  Jdam  621-625. 

See  also  Aberdeenshire  Coasts 
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Report,  i860 — continued. 

Sunday  Slap.     See  Weekly  Close  Time. 

Supply  of  Salmon.     Statement  showing  the  quantity  of  Scotch  sahnon  sent  to  the  London 
market  in  each  of  the  years  1834-59;  great  falling-ofF  since  the  introdaciion  of  bag  nets, 

Jopp  196-198.  247-251.  265-268 The  fisheries  are  generally  in  a  declining  state,  and 

have  been  so  for  several  years  past,  Hogarth  423-426.  467.  512-514;  Russd  671,  672. 

773-776 The  fish  have  fallen  off  generally  in  the  stake  nets  this  year,  Adam  634 

There  is  no  doubt  but  the  fishings  are  in  a  declining  state.  Young  810 Anticipation  that 

in  ten  or  twelve  years  there  will  be  hardly  any  salmon  left,  %L  830, 831 Unless  a  remedy 

be  applied,  and  that  soon,  the  Scotch  fishings  will  be  rained  altogether,  ib.  863.  913. 

Statement  delivered  in  of  the  number  of  boxes  of  salmon  received  in  London,  of 

112  lbs.  each,  for  each  of  the  years  1834-1859,  Ridpath  1097 From  the  Severn  and 

from  Wales  there  is  a  pretiy  good  supply,  ib.   1097.  1*^0.  1112 ^Witness  cannot 

account  for  the  great  fluctuation  in  the  annual  imports,  ib.  1099 Few  salmon  which 

come  10  London  fi^m  any  English  rivers,  ib.  1108-1111.  1124,  1125 Doubt  as  to  the 

quantity  of  Scotch  or  Irish  salmon  sent  to  Bristol,  Liverpool,  and  other  large  towns,  ib. 

1140-1 146 Variation  in  the  size  or  weight  of  the  sahnon   boxes  from  Scotland,  ib. 

1146-1148. 

Larger  and  more  regular  supply  on  the  whole  through  the  use  of  fixed  engines  in  the 
sea,  ^rotrn  1791. 1820-1832.  1852.1860.1891;  J?icc/or  2843-2851.  2902.  2932-2935; 
Gray  3000-3005;   Weatherstone  3128.  3139-3142;  Johnston  ^/[ly ,  3418.  3471-3479; 

Paul  3551,  3552.  3561.  3630,  3631 Great  fluctuation  from  various  causes  in  the  take 

offish  at  different  seasons.  Brown  1851,  1852  ;  Dougall  1944.  1946;  Hector  2776-2781. 

2797,  2798  ;  G?rfly  3022-3024  ;  Johnston  3469.  3470 ;  Paul  3592 Inadequate  supply 

of  fish  if  ail  fixed   engines  were  prohibited.  Brown  1884.    1914,  1915 Occasional 

fluctuation  in  the  yield  of  all  rivers;  on  the  whole,  thare  is  no  decrease,  Bisseti  2241, 
2242. 

Larger  and  re^lar  supply  of  salmon  if  stake  and  bag  nets  were  done  away  with ; 
instancts  of  this  in  Ireland,  Ffennelt  2501-2505 Table  delivered  in  containing  parti- 
culars relative  to  the  number  of  salmon  and  grilse  taken  by  witness  in  each  of  the  years 

1836-59;  increase  since  1836,  Hector  2933.  2935 The  present  season  has  hitherto 

been  a  good  one,  Oray  3031,  3032 Statement  delivered  in,  showing  the  quantity  of 

grilse  and  salmon  caught  ex  adverso  certain  lands  over  a  series  of  years  ;  increase  of  late 
years,  ib.  31  OK 

Remarks  by  the  Committee  upon  the  question  of  the  annual  productiveness  of  the 
fisheries;  conflicting  evidence  on  this  point.  Rep. p.  vii-ix. 

See  also  Close  Time.  Fixed  Engines.  Price  cf  Salmon.  River  Fisheries. 

Sea  Coast  Fisheries.         Spawning.        Stahe  and  J3ag  Nets. 

Sutherlandshire.     Mode  of  fishing  the  Sutherland  rivers;  falling-off  in  the  production,  and 

probable  cause,  Hogarth  486-496 Ruin,  through  the  fixed  nets,  of  the  fishing  on  the 

north  coast  of  Sutherlandshire,  Young  832-835 The  nets  on  the  Caithness  coast  are 

altogether  supplied  by  the  Sutjierland  salmon,  ib.  840. 

Sweep  Nets.     Over-fishing  of  the  lower  portions  of  the  rivers  by  means  of  the  sweep  nets, 

which  are  used  immediately  below  the  cruives.  Brown  1869-1877 Witness  considers 

that  stake  and  bag  nets  are  far  less  detrimental  to  the  breed  of  salmon  than  are  the  sweep 

nets  used  in  the  rivers  ;  grounds  for  this  conclusion,  Dougall  1923  et  seq. Difference 

between  the  sweep  net  and  the  net  and  coble  or  still  net,  ib.  1931,  1932 Suggested 

regulation  as  regards  sweep  nets,  so  as  to  admit  of  a  free  passage  for  the  fish,  ib.  1^88. 

1993-2008 Objection  to  the  sweep  nets  in  the  Tay,  &c.,  as  being  a  scourging  mode 

of  fishing  the  rivers,  and  as  being  injurious  to  the   sea  fishings,  ib.  2003-2006.  2022- 

2028.  2102,  2103 Injurious  effect  of  sweep  nets  in  rivers  upon  the  breed  of  the  fish, 

Qow  2160. 

Arguments  urged  against  sweep  nets  adverted  to  by  the  Committee,  Rep.  p.  ix 

Recommendation  that  the  Central  Board  should  be  empowered  to  regulate  the  mode  in 
which  sweep  and  other  nets  may  be  used,  so  that  they  shall  not  present  a  continuous 
obstruction  to  the  passage  of  salmon,  ib.  xi. 


Tarbet  Ness  FiMngs.  Great  improvements  between  1843  and  1845  in  the  Tarbet  Ness 
fishings,  where  bag  nets  are  used ;  falling  off  in  the  river  fishings,  Oow  2120-2131. 

Tay,  The.  Reference  to  the  Act  in  1858  for  the  Tay,  and  the  rivers  communicating  there- 
with; provisions  therein  in  regard  to  close  time,  ijord  Advocate  56,  57— Non-erection 
of  stake  or  bag  nets  in  the  Tay  since  the  legal  decision  upon  the  question,  Hogarth  567- 

570;  Young  875,  876 Effects  in  the  Tay  of  the  alteration  in  the  closed  time  upon 

the  time  of  spawning,   Youtis  874 Good  plan  in  the  Tay  for  the  protection  of  the 

river   and  the  prevention  of  poaching.  Young  900;    Speedie  1379^  1380;   RtUherford 
456.  3T4  1416 
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Toy,  2%c— continued. 

1416;  Dunn  3277-3280 Diminution    in  the  fishings  in  the  Tay ;  effect  of  sundry 

stake  and  bag  nets  on  the  coast  in  causing  this,   Speedie  1358-1375;  Rutherford  1407— 
1415 There  are  no  cruises  in  ihe  Tay,  Speedie  1391. 

Advantage  in  the  close  time  in  the  Tay  commencing  on  the  26th  of  August ;  local 
Acts  for  thi>   purpose,    Rutherford  1426/1428;  Dougall  1948.    2025;    Dkji/i    3206- 

3210.3220.  3255-3257.  3280;  Quekett  3656-3661 Power  of  witness  as  bailiff^  to 

apprehend,  under  the  Tay  Act,  any  poacher,  the  fishing  proprietors  being  liable  for  the 

maintenance  in  prison,  Rutherford  1445-1451 Witness  uses  stake  and  bag  nets  on 

the  coast,  and  stell  nets  or  cleek  nets  in  the  estuary,  Dougall  1922 Increased  rentals 

of  the  fisheries  in  the  Tay;  table  delivered  in  hereon,  ib.  1944-1949 Special  regula- 
tions adopted  by  an  association  of  the  Tay  proprietors  as  to  close  time,  &c. ;  satisfactory 

operation  thereof,  ib.  1948-1961 Limits  of  the  estuary  of  the  Tay,  within  which  stike 

and  bag  nets  are  prohibited,  Dougall  1962,  1963;   Dunn  3249-3254-  3258,  3259- 

Statement  as  to  the  coast  fisheries  of  the  Tay  producing  only  300  /.  a  year,  or  so, 

whilst  the  river  fisheries  produce  1 2,000  Z.  a  year,  jboM^a// 1973.  1975,  1976.  1990 

Objectionable  modes  of  fishing  in  the  Tay,  which,  rather  ihun  the  stake  and  bag  nets,  are 

injurious  to  the   upper  fishings,  ib.  1975,1976.  2006.  2622,  2023 Extent  of  coast 

which  witness  considers  to  belong  to  the  Tuv  fishings,  ib.  1991,  1992 Trifling  value 

of  some  of  the  fishings  inside  the  estuary,  io.  2019-2022 Large  increase  since  1852 

in  the  quantiiy  of  salmon  taken  in  the  river,  ib.  2024,  2025. 

The  fishings  have  been  benefited  rather  thao  injured  by  the  improvements  made  in  the 
navigation  of  the  river,  Dougall  2053-2055;  Dunn  3222,  3223.  3267,  3268 State- 
ments showing  that  the  Tay  fishings  held  by  witness,  and  those  held  by  several  other 
lessees  or  proprietors,  have  largely  increased  of  late  years,  whilst  the  fishings  in  the  upper 
part  of  the  river  have  greatly  ftllen  off,  Dunn  3200-3205.  3212-3214.  3249.  3463* 

3265.  3271-3276 i^raciice  as  to  ihe  use  of  sweep  nets,  and  as  to  what  is  termed 

Bermonev  boat  fishing  in  the  lower  poitions  of  the  river;  their  effect  in  destroying  the 

upper  fishings  ib.  3213-3219.  3226-3232.  3260-3262 The  salmon  have  on  the  whole 

increased,  ib.  3273-3275. 

Statement  showing  the  rental  of  the  Tay  and  its  tributaries  for  each  year,  from  1828 
to  1858,  inclusive,  App.  p.  420-423. 

See  also  Artificial  Breeding  of  Salmon*     Size  of  Salmon. 

TemplemorCy  Lord.  Failure  of  an  attempt  of  Lord  Templemore  to  substitute  a  Scotch 
weir  in  Ireland  for  the  timber-tide  weir  to  which  he  was  entitled,  Ffennell  2537. 

Thames,  The.  Reference  to  the  circumsiance  of  salmon  not  being  now  found  iu  the 
Thames,  Paul  3540-4542.  3544- 

Thurso  River  and  Bay.     Proposal  in  the  Thurso  Bill   not  to  abolish,  but  to  regulate  stake 

and  bag  nets  on  the  coast,   Watson  159 Withdrawal  of  the  Thurso  Bill  adverted  to, 

171 Improvement  in  tlie  fishing  in  Thurso  River  and  Bay  since  witness  first  took  a 

lease  thereof  from  Sir  George  Sinclair;  this  is  attributable  to  the  non-introduction  of 
stake  and  bag  nets  in  the  sea  until  about  the  end  of  May,  after  which  time  but  few  fish 

fo  up  the  river,  Dunbar  919-937 Use  occasionally  of  weir  shot  nets  in  the  Bav  of 
'hurso,  16.  932-936 Doubt  whether  on  tlie  coast  near  Thurso  many  fisii  are  taken 

besides  those  which  make  for  the  local  rivers,  ib.  942-945 Spawning  time  in  the 

Thurso  adverted  to,  ib.  997,  998. 

Timber-tide  Weirs  (Ireland).     Very  old  right  to  a  description  of  stake  weir  in  Ireland, 

called  a  timber-tide  weir,   Ffennell  2537 Injurious  operation  of  timber-tide   weirs, 

^oley  3997, 

Title.  The  question  of  title  depends  upon  a  grant  from  the  Crown,  or  a  prescriptive  pos- 
session of  some  mode  of  fishing  other  than  rod  or  spear  fishing,  for  forty  years,  or  from 

time  immemorial.  Lord  Advocate  2-6 Question   whether  a  title  to  a  barony  followed 

by  possession  of  a  salmon  fishery,  may  not  be  a  sufficient  title,  ib.  6-*— Statement  that 
quite  one-half  of  the  salmon  fishings  in  Scotland,  on  the  sea  coast,  and  in  the  rivers  and 
estuaries,  are  held  adversely  to  the  Crown,  so  that  it  is  very  questionable  whether  any 
regulations  in  the  Crown  leases  would  be  effeclual   in  securing  an  improvement  of  the 

fisheries,     Watson   153-155.    188 Difficulty  in  obtaining  a  list  of  all  the  charters 

which   have  been   granted  of  salmon  fishings   throughout  Scotland,   ib.  157,    158 

Nature  ofthefiicts  necessary  to  be  proved  iu  order  to  establish  a  prescriptive  title, 
Rep.  p.  iv,  V.  < 

See  also  Crown,  The.  Qammell  v.   Commissioners  of  Woods,  Sfc»  River 

Fisheries.         Sea  Coast  Fisheries. 

Trout.  Diminution  of  the  sea  trout  in  the  rivers  in  the  same  proportion  as  the  salmon, 
and  from  the  same  cause,  Davidson  406-408 Objection  to  the  provision  for  the  pro- 
tection of  bull  trout  and   other  trout,  they  being  very  destructive  to  the  salmon  fry. 
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Trout — continued. 

Orant  1778 Difficulty  in  fixing  a  different  close  season  for  trout  and  for  salmon, 

Ffainell  2654.  2658 Particulars  relative  to  the  bull  trout  and  the  white  trout  in  the 

Irish  rivers;  doubt  whether  the  latter  are  injurious  to  the  breed  of  sahnon,  t6.  2728- 

2732 ^Trout  should  be  protected  in  Scotland  as  well  as  in  Ireland,  ib*  2735 

Opinion  that  the  brown  trout  are  not  very  destructive  to  the  salmon  ova  in  the  spawn- 
ing beds,  Uk  2736. 

Destruction  of  smoults,  and  of  salmon   ova  by   the   bull  trout ;  probability  of  the 

salmon  itself  being  also  destructive,  Quekeit  3670-3673 ^The  bull  trout  is  not  more 

destructive  than  many  other  carnivorous  fish,  Huxley  3762-3764 Suggested  license 

for  trout  fishing  in  Ireland;  injurious  destruction  of  salmon  fry  at  present,  Allen 
3835*  3836. 

Tweedf  The.    Act  of  James  the  Sixth  in  1606  for  the  regulation  of  the  fisheries  of  the  Tweed 

and  Annan,  Lord  Advocate* s  JEv.  p.  8,  9 Provision  in  an  Act  in  1830  in  regard  to 

close  rime  in  the  Tweed,  Lord  Advocate  12-14 Particulars  as  to  certain  provisions 

in  the  Tweed  Acts  of  1857  ^^^  1859,  as  to  the  limits  of  the  mouth  of  the  river,  and 

the  use   of  stake  nets   and  bag  nets,   iJ.    17-24 Provision    as   to   close   time  in 

the  Tweed  Acts  of  1859,  ib.  24 Special  provisions  in  the  Acts  of  1857  and  1859, 

about  the  prosecution  of  offences,  ib.  25,  20 Repeal  by  the  Act  of  1859  of  some 

of  the  sections  of  the  Act  of  1857,  **•  27"29. 

The  Tweed  Acts  have  prohibited  the  stell  nets  and  cairn  nets,  Ruadl  705 Parti- 
culars relative  to  the  spawning  season  in  the  Tweed,  ih,  733,  734 Cessation  of  net 

fishing  in  the  river  about  eight  miles  from  the  mouth,  ib,  738 Long  interval  after  net 

fishing  before  the  salmon  are  found  up  the  river  where  the  rod  fishing  commences, 
ib.  745-748 Good  result  of  the  abolition  of  stake  nets  and  cairn  nets,  U).  768-772. 

TTiere  is  no  reason  for  fishing  the  Tweed  later  than  other  rivers,  Young  872-874 

The  practice  of  taking  foul  fish  prevails  mostly  in  the  Tweed,  Ridpath  1121.  1123 

Falling  off  in  the  Tweed  fishings  within  the  last  few  years  on  account  very  much  of  the 
extensive  poachin?  in  winter ;  there  are  no  fixed  engines  to  account  for  the  diminution, 

Weatherstone  3128-3132.  3182.  3i9;j-3i95 ^The  Tweed  is  a  late  river,  and  might  be 

fished  profitably  up  to  the  loth  October,  and  without  injury  to  the  spawning  fish,  ib. 
3133"3J38-  3177— —Advantage  if  stake  and  bag  nets  were  re-introduced  in  the  estuary 
of  the  Tweed:  they  could  not  interfere  with  the  ascent  of  the  spawning  fish,  ib.  3153- 

3163.  3183,  3184 State  of  the  water  in  the  Tweed  last  season:  effect  of  flood  water 

in  purifying  the  river  for  the  salmon,  ib.  3185-3192. 

Reference  by  the  Committee  to  some  of  the  provisions  of  the  Acts  of  1857  and  1859  * 
special  regulation  as  to  close  time,  Bep.  p.  vi. 

See  also  Poaching.  # 

Tytler^  Captain  William  Fraser.    (Analysis  of  his  Evidence.) — Lessee  of  the  greater  part 

of  the  fishings  in  the  Ness,  3294-3296 Very  unprofitable  character  of  these  fishings 

in  consequence  of  the  use  of  stake  and  bag  nets  on  the  coasts  leading  to  the  river, 

3297,  3298.  3316 Promotion  by  witness  and  some  others  of  the  Ness  and  Beauly 

DiWf  on  the  eround  that  those  rivers  had  been  completely  destroyed,  3299-3301 

Opinion  that  the  Bill  would  not  have,  been  injurious  to  the  fishings  of  Mr.  Mackenzie,  of 
Flowerbum,  and  that  the  net  and  coble  might  be  successfully  used  in  these  fishings, 
3302-3309. 

Considerable  diminution,  through  the  stake  and  bag  nets,  in  the  total  take  of  fish  in 

the  Ness  and  Beauly,  &c.,  and  on  the  coast,  3310-3317 Tendency  of  the  import  of 

Irish  and  foreign  salmon  to  keep  down  the  price  in  the  London  market,  3318-3320 
Several  fishings,  and  value  thereof,  which  the  Ness  and  Beauly  Bill  proposed  to  inter- 
fere withy  3321-3334 Limits  within  which  the  Bill  proposed  to  diminish  stake  and 

bag  nets :  reference  hereon  to  the  estuaries  respectively  of  the  Ness  and  Beauly,  of  the 

Tay,  and  of  the  Tweed,  3336-3340.  3354-336o There  are  no  cruive  dykes  on  the 

Ness;  there  is  one  on  the  Beauly,  3341-3343. 

Existence  of  old  grants  for  the  erection  of  crutves  in  rivers,  but  not  of  fixed  engines 
in  the  sea;  argument  therefrom  as  to  the  propriety  of  interfering  with  the  latter,  but 

not  with  the  former,  3344-^346.  3367-3372 Advantage  if  the  close  season  in  the 

Ness  commenced  on  tte  12th  or  tsth  August,  3349-3363 Way  in  which  sweep  nets 

are  used  in  the  Ness  and  Beauly;  former  mode  of  using  them,  3301-3366. 

Approval  of  the  requirement  of  a  passage  in  the  cruives,  as  in  Ireland,  3373,  3374— 
Facilities  required  for  enforcing  a  proper  passage  in  mill-dams,  2375,  3376 Im- 
portance of  facilities  for  the  summary  punishment  of  offenders  against  the  law,  3377- 

3g0o Approval  of  an  extension  of  rod  fishing   beyond  the  close  of  net  fishing 

3381,  3382. 
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Report,  i860 — continued. 

U. 

Upper  Heritors  on  Rivers.    At  present  the  upper  heritors  have  no  interest  in  the  fishing, 

bavidsofi  409,  410;  Adam  ^gs Less  apathy  on  the  part  of  the  upper  heritors  iF 

there  were  more  fish  in  which  to  take  an  interest,  Grant  1648-1651 ou^gestion  with 

a  view  to  more  strict  preservation  on  the  part  of  the  upper  proprietors,  ib.  1755*1764 

Importance  to  both  sea  and  river  proprietors  if  the  upper  heritors  on  the  river  had 

more  interest  in  protecting  the  fish,  6^0^3003-3015 ^The  upper  propiietors  might 

have  some  concession  in  the  time  of  commencing  to  fish,  Dunn  3271. 

See  also  Rod  Fishing. 

W. 

Wages  of  Fishermen.    Wages,  Sec,  of  the  fishermen  employed  by  witness  on  the  Findhoro 
coast  fishings,  Bissett  2297-2312. 

Waterford  Estuary.    Steps  taken  by  the  Commissioners  in  Ireland  to  prevent  the  erection 
of  illegal  weirs  m  the  Waterford  estuary,  Ffennell  2483-2488. 

Watson,  Horace.    (Analysis  of  his  Evidence.)«*Solicitor  to  the  Commissioners  of  Woods, 

&c.,  122 In  Ireland  ihe  right  to  salmon  fishing  is  regulated  by  a  certain  Act  of  Par- 

liameot ;  the  Crown  has  no  prerogative  rights  in  the  matter,  124.  189- ^Transfer  of  the 

management  of  ihe  Crown  property  in  Scotland  to  the  Commissioners  of  Woods,  &c.,  in 

1832,  at  which  period  there  were  no  leases  for  a  term  of  years  current,  125 Origin  of 

the  firsi  inquiry  on  the  part  of  the  Crown  into  the  question  of  its  right  to  the  salmon 
fishings  in  the  sea,  126. 

Reference  to  the  terms  upon  which  five  Crown  leases  were  granted  in  1846 ;  126-128 

As  to  leases  having  been  granted  at   1  dl,  Scots,  these  were  old  grants  before  the 

Commissioners  of*  Woods,  &c.,  had  anything  to  do  with  the  question,  128.   131,  132 

Explanation  relative  to  a  Return,  which  witness  delivers  in,  of  any  rights  belongine  to 
the  Crown  along  the  sea-shores  which  have  been  granted  since  the  Union ;  this  \i as  given 
in  evidence  in  Gammell's  case,  1 28,  and  pp.  28-32. 

Stop  to  the  granting  of  leases  between  1846  and  1848,  through  the  resistance  made 

by  Mr.  Gammell  and  others  to  the  rights  of  the  Crown  to  the  sea  fishings,  129 

Questions  at  issue  in  the  case  between  the  Crown  and  Gammell,  such  questions  having 

been  seUled  in  favour  of  the  former,  ib. Mr,  Gammell  gave  up  the  point  that  as  owner 

of  the  barony  he  was  entitled  to  the  sea  fishing,  so  that  this  question  was  not  argued,  and 
there  has  been  no  legal  decision  upon  it,  129,  130. 

Copy  of  the  circular  addressed  from  the  Office  of  Woods,  kc,  in  1859,  ^  those  exercising 

the  right  of  fishing  along  the  coast,  134 Particulars  as  to  the  results  of  the  foreg^oing 

circular,  so  far  as  proceeding's  hitherto ;  further  information  promised  on  the  subject, 

135-147.  153 Practice  of  the  Commissioners  of  Woods,  &c.,  not  to  make  any  grant 

in  fee  lor  a  small  consideration,  but  to  see  that  the  full  annual  value  is  paid  tor  the 
fisheries,  &c,  under  their  charge,  148-152. 

Statement  that  quite  one-half  of  the  salmon  fishings  in  Scotland,  on  the  sea  coast  or  in 
the  rivers  and  estuaries,  are  held  adversely  of  the  Crown,  so  that  it  is  very  questionable 
whether  any  regulations  in  the  Crown  leases  would  be  etfectual  in  securing  an  improve- 
ment of  the  fisheries,  153-155 Advice  of  Crown  counsel  in  1848  as  to  leases  being 

offered  to  ex  ocft^er^ proprietors;  thiBC«)urse  has  since  been  followed*  155,  156.  181 

Difficulty  in  obtaining  a  list  of  all  the  charters  which  have  been  granted  of  salmon 
fishings  throughout  Scotland,  157,  158. 

Reference  to  the  Report  of  Select  Committees  of  the  House  of  Commons  upon  the 
present  subject,  159— —Provisions  in  the  local  Bill  for  the  Ness  and  Beauly,  and 
in  the  Thurso  Bill  of  the  present  session,  relative  to  bag  nets.  Sec,  159,  160— — Con- 
sideration of  the  right  repectively  to  erect  new  fixed  engines  or  cruives  in  rivers,  and  fixed 
engines,  such  as  nag  nets,  in  the  sea ;  permission  n'om  the  Crown  necessary  in  the 

former  case,  159-165 Great  difficulty  in  defining  what  are  the  limits  of  the  river  ; 

memorandum  on  this  question  by  Mr.  Farrer,  of  the  Board  of  Trade,  166-171. 

Withdrawal  of  the  Thurso  Bill  adverted  to,  171 Alteration  proposed  by  the  Ness 

and  Beauly  Bill  with  regard  to  the  close  time,  ib. —  —Before  the  Home  Drummond  Act 
the  close  time  was  fix>m  the  26th  August  until  the  11th  December,  i6.— For  the  Ta^ 

and  Annan  different  periods  of  close  time  have  been  admitted,  172 Opinion  that  it 

would  be  a  great  improvement  if  the  close  tBne  commenced  earlier ;  it  might  be  for  five 

months  from  the  1st  August,  173-177 It  has  been  suggested  that  legalising  rod  fishing 

throughout  the  year  would  be  some  protection  to  the  fish  during  the  spawning  season, 

«77- 
Constitution  of  the  Herring  Fishery  Board  in  Scotland ;  they  are  not  paid  as  are  the 

Commissioners  in  Ireland,  1 77 They  have  no  jurisdiction  in  the  matter  of  salmon 

fishing. 
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Report,  i86o^continued. 

Watsofiy  Horace.     (Analysis  of  his  Evidence)— -con^tnuecl. 

fishing,  178 As  regards  the  prohibition  in  Crown  leases  of  stake  and  bag  nets,  the 

question  must  depend  upon  an  Act  of  Parliament  founded  on  the  Report  of  the  present 
Committee,  with  whom  the  settlement  generally  of  this  question  rests,  180— — Duty  of 
the  Commissioners  of  Woods,  &c.,  to  see  that  a  fair  revenue  is  obtained  from  the  fishings, 

lb. Object,  other  than  that  of  revenue,  of  the  short  terras  of  the  leases  granted  since 

the  decision  in  Gammell's  case,  ib» 

Absence  of  analogy  in  the  English  law  relative  to  the  Crown  right  to  salmon  fishings 

in  Scotland,  181,  182 Regulations  in  two  English  Acts  for  the  protection  of  salmon  in 

the  rivers,  182 Varying  provisions  in  English  local  'Acts  as  to  close  time,  183-186 

Witness  produces  a  plan  of  the  fishings  in  dispute  in  Gkimmeirs  case,  187 On 

account  of  the  number  of  titles  to  sea  fishings  which  have  been  acquired  adversely  to  the 
Crown  the  prohibition  of  bag  nets  in  Crown  leases  only  would  not  put  things  on  a  satis- 
factory footing,  188. 

[Second  Examination.] — Witness  delivers  in  a  list  of  leases  granted  by  the  Commis- 
sioners of  Woods  in  1848,  for  a  term  of  eleven  years  from  Martinmas  1847;  190— —Also  a 

statement  of  the  renewals  of  the  foregoing  leases,  ib. Also  a  list  of  persons  who  have 

agreed  to  accept  leases  from  the  Crown  for  the  three  seasons  of  1859,  i860,  and  1861, 
under  certain  conditions,  id.— Statement  of  the  number  of  titles  now  under  investi- 
gation, and  the  number  of  cases  in  which  the  circular  of  1859  has  not  been  answered; 
reason  for  not  furnishing  the  number  of  established  titles,  ib. 

Weather$tone,Joh»,    (Analysis  of  his  Evidence). — Has  had  considerable  experience  of  salmon 

fishings  in  the  Tweed,  and  on  the  coast,  3125-3127 Increased   and  more  regular 

supp^ly  of  salmon  from  the  sea  fishings  of  late  years,  3128.  3139-3142 FaUing  off  in 

the  Tweed  fishings  within  the  last  few  years,  on  account  very  much  of  the  extensive 
poaching  in  the  winter;  there  are  no  fixed  engines  to  account  for  the  diminution,  3128- 
3»32.  3182.  3>93-3i96- 

The  Tweed  is  a  late  river,  and  might  be  fished  profitably  up  to  the  loth  October,  and 

without  injury  to  the  spawning  fish,  3133-3138.  3177 Injurious  effect  of  artificial 

manures,  and  of  the  flowage  from  mills,  &c.,  upon  the  fisheries  of  the  Tweed  and  other 

rivers,  3142-3148.  3190-3192 Opinion  that  salmon  in  approaching  the  rivers  do  not 

hug  the  coast  so  much  as  is  supposea,  31499  3150 Advantage  if  stake  and  bag  nets 

were  re-introduced  in  the  estuary  of  Tweed ;  they  would  not  interfere  with  the  ascent  of 
the  spawning  fish,  3151-^163.  3)83,  3184. 

fielief  that  salmon  do  not  always  enter  the  rivers  for  the  purpose  of  spawning;  the 

spawning- fish  do  not  go  up  till  November  or  December,  3158-3163 Opinion  that  the 

grilse  is  a  different  fish  from  the  salmon,  3164-3170 Statement  as  to  the  kipper  erilse 

spawning  in  the  sea^  3171-3175- Advantage  if  some  of  the  Scotch  rivers  dosed 

earlier,  and  if  there  were  a  Board  to  regulate  the  closing,  3176-3178 Approval  of  rod 

fishing  being' extended  about  a  month  beyond  the  period  for  net  fishing,  3179-3181 

State  of  the  water  in  the  Tweed  last  season ;  effect  of  flood  water  in  purifymg  the  river 
for  the  salmon,  3185-3192. 

Weekly  Close  Time.    The  Saturday  slap  should  be  observed  in  stake  and  bag  nets,  as 
welfas  in  cruives ;  practicability  thereof,   Duniar  317-330;  Grant  1660-1694.    1748- 

^  76*  >  Ffinnell  2685,  2686 Difficulty  or  impracticability  in  introducing  the  Saturday 

slap  into  stake  nets  and  bag  nets  in  the  sea,  Hogarth  537-540;  A£im  579.  607; 
Russel  683,  684;  Cathcart  1549;  Bis$ett  2267-2270.  2298,  2299;  Hector  2898; 
Paul  3595-3598-- — ^The  enforcement  of  the  Saturday  slap  in  the  case  of  bag  and  stake 

nets  would  be  of  very  little  use.  Young  878 Practicability  of  applying  the  Sunday 

slap  to  stake  and  bag  nets,  Dunbar ^   1020-1027;    Marauess  of  Atlsa  1073-1078; 

Dottjro/1 1978-1980.  1984-1986 Except  in  stoimy  weatner  the  Sunday  slap  could 

be  observed  in  stake  and  bag  nets,  Anderson  1286-1280 ;  Rutherford  1437* 

Suggestion  vnth  a  view  to  proper  benefit  being  derived  from  the  Saturday  slap  in 

cruives.  Grant  1665-1674 Necessity  of  other  means  than  the  infliction  of  a  penalty 

for  securing  the  observance  of  the  Saturday  slap  in  cruives,  ib.  1679-1682.  1734 

Difficulty  in  enforcing  the  Saturday  slap  in  stake  and  bag  nets,  especially  in  the  latter ; 

in  the  former  it  might  be  carried  out.  Brown  1810-1815.  1818,  1819.  1878 Hardship 

in  requiring  a  Saturday  slap  in  stake  and  bag  nets,  Brown  1811 ;  Gow  2143-2150 

Fairness  in  applying  the  Saturday  slap  to  cruives,  but  not  to  sttdce  or  bag  nets,  Bissett 
2t7i_C;ircumstance  of  the  Saturday  slap  being  applied  to  stake  and  bag  nets  in 
Ireland,  ib.  227^-2281.  2297,  2298. 

Requirement  in  Ireland  of  a  free   passage   being  left   in   stake  nets  and  bag  nets, 

from    Saturday   evening    to.  Monday  morning,    Ffennell  2368,   2369 Satisfactory 

enforcement  of  the  foregoing  requirement ;  advantage  of  the  aid  of  the  coast-guard 
and  constabulary  in  the  matter,  ib.  2370-2376 — -'Slight  use  of  the  Saturday  slap  in 

erttives^  when  the  water  ts   low,  Ihmn  3266 Late  hour  on  Saturday  up  to  which 

vritness  fishes,  ib.  3269,  3270— -^Objections  to  the  use  of  the  Sunday  slap  in  stake 
and  bag  nets,  as  well  as  in  cruives,  Johnston  3483-3489— —Doubt  as  to  the  weekly 

45&  3  X  close 
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Report,  iStio-^continued. 

Weekly  Close  jfiww— continued, 
close  time  being  much    obi^erved  or   enforced    upon   the   Irish  coast  near  the  Foyle, 
Allen  3808-3811.  3884-3886— ^Provisions  of  Acts  of  James  the  Third  and  James  the 
Fourth,  for  the  observance  of  an  opening  in  cruive  dykes  and  mill  dams,  Lard  Advocate 
4115-4117.4120. 

Recommendation  by  the  Committee  that  the  weekly  close  time,  as  regards  cruives  and 
nets,  be  from  six  on  Saturday  evening  till  six  on  Monday  morning ;  and  as  regards  rod 
fishing,  from  twelve  on  Saturday  night  till  twelve  on  Sunday  night,  according  to  existing 

usage,  lUp.  p.  xii. ^The  Committee  also  recommend  that  stake  and  bag  nets  be  either 

subject  to  the  weekly  close  time  or  be  removed  earlier  altogether,  ib. 

JVeir  Shot  Nets.     Fishing  by  weir  shot  nets  should  be  strictly  regulated ;  means  for  remedy- 
ing abuses  with  these  nets,  Ffennell  2690-2697. 

Wemyss^  Earl  of.    Great  increase  since  1843  in  the  value  of  flie  Tay  fishings  of  the  Earl 
of  Wemyss,  which  ure  worked  with  sweep  nets,  Dunn  3249,  3250.  3292. 

White  Fish,    fluctuation  in  the  supply  of  while  fish  as  well  as  of  salmon.  Hector  2793, 
2794;  Graj^  3033. 

Y. 

Years.    Destruction  of  many  salmon  fry  in  the  Forth,  by  means  of  **  yairs,"  Anderson 
1320. 

Yeherton,  Commodore  Hastings  Reginald^  r.n.,  c.b.     (Analysis  of  his   Evidence.) — Comp- 

trnller  General  of  the  coast-guard,  4042 The  coast-guard  in  Scotland   might,  as  in 

Ireland,  be  made  available  for  the  protection  of  the  salmon  fisheries,  but  the  amount  of 
the  force  there  is  altogether  too  small ;  particulars  hereon,  4043-4056.  4101 Consi- 
derable assistance  afibrded  by  the  coast-guard  in  Ireland  towards  the  protection  of  the 
fisheries;  orders  and  regulations  under  which  they  act,  4057-4066.  4083-4085. 

Great  difficulty  experienced  in  obtaining  men  for  the  coast-guard,  on  account  of  the 

conditions  of  the  service,  4067-4082 Extent  to  which  the  Customs  revenue  cutters 

on  the  coast  of  Scotland  might  be  useful  in  protecting  the  fisheries,  4086-4093 Good 

feeling  in  Ireland  between  tne  coast  guard  and  the  inhabitants,  4094 Large  number 

employed  in  Ireland  ;  how  distributed,  4095-4098. 

Young  J  Andrew.    (Analysis  of  his  Evidence.) — Is  lessee  of  extensive  fisheries  in  Suther* 

landshire  and  Ross-shire ;  has  written  some  works  on  salmon  fishing,  807-809 ^There  is 

no  doubt  but  the  fishings  are  in  a  declining  state,  81b Fixed  machinery  on  the  coast  is 

a  main  cause  of  the  decline,  811 Fishing  too  late  in  the  season  is  a  further  cause,  ib. 

• All  fixed  engines  should  be  prohibited,  812.  863. 878.  893 ^The  former  close  time 

should  be  reverted  to;  that  is,  from  the  26th  August  to  the  loth  December,  812.  863-872. 
893-  905-916. 
Where  there  is  more  than  one  proprietor  in  a  river  all  cruive  dykes  should  be  abolished ; 

that  is,  concurrently  with  fixed  engines  on  the  coast,  813-822.  864 Practice  as  to  the 

mode  of  fishing  the  Shin,  which  river  witness  now  occupies  from  the  Duke  of  Sutherland, 

816-827.  841-843 Instances  of  bag  and  stake  nets  having  been  discontinued  because 

of  the  great  falling-off*  in  the  number  of  fish,  828-834 Anticipation  that  in  ten  or 

twelve  years  there  will  hardly  be  any  salmon  left,  830,  831 Ruin,  through  the  fixed 

nets,  of  the  fishing  on  the  north  coast  of  Sutherlandshire,  832-835. 

Expensive  character  of  stake  and  bag  net  fishing  where  the  coast  is  rocl^T,  836 

Greater  efficiency  of  the  stake  and  bag  nets  than  formerly,  837 Effect  of  the  stake 

nets  on  the  Caithness  coast  to  prevent  a  proper  supply  of  fish  in  the  Shin  and  other  rivers, 

838-844 Adequate  protection  of  the  Shin  from  poachers,  845-848 Statement  to 

the  effect  that  salmon  return  to  the  river  in  which  they  are  bred,  850-852 Partictilar 

places  where  fixed  engines  are  used  in  Ross-shire,  Morayshire,  8cc.,  adverted  to  as 
diminishing  the  supply  of  fish  in  certain  rivers,  853-863. 

,  Fallacy  of  the  notion   that  salmon  spawn  in  the  sea,  860 Unless  a  remedy  be 

applied,  and  that  soon,  the  Scotch   fishings  will  be  ruined  altogether,  863.  913 

Reasons  for  recommending  that  the  fishing  should  open  on  the  loth  December  instead 

of  the  1st  February,  864-872.  903-915 ^Thereis  no  reason  for  fishing  the  Tweed  later 

than  other  rivers,  872-874 Effect  in  the  Tay  of  the  alteration  in  the  dose  time  ^tpoa 

the  time  of  spawning,  874 Since  1812  there  have  been  no  stake  nets  in  the  Tay, 

875-  879- 

All  the  rivers  should  be  closed  and  opened  at  the  same  time,  877 Unless  the 

fixtures  on  the  coast  be  entirely  prohibited,  a  Bill  will  be  of  no  use,  878.  913—; — 
Absence  of  injustice  in  requiring  the  removal  of  all  fixtures  on  the  coast ;  injustice 
rather  in  their  being  continued,  879 Facility  for  using  the  net  and  coble  for  coast 
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Report,  i860 — continued. 

Younffy  Andrew'.    (Analysis  of  his  Evidence) — continued. 

fishing,  880— Doubt  as  to  many  fish  being  driyen  to  the  rivers  by  the  sea  lice,  881- 
883 Rod  fishing  might  be  extended  to  the  ist  October,  884-886. 

Advantage  if  natural  impediments  on  some  rivers  v?ere  removed  so  as  to  facilitate  the 

ascent  of  the  fish,  887-892 There  should  be  a  penalty  for  killing  kelts  and  foul  fish, 

893>  894 Reduction  of  th6  price  of  salmon  if  proper  means  be  adopted  for  preserving 

the  fishings;  high  prices  at  present  in  February  and  March,  895,896.901,902 

Objecrion  to  a  Fishery  Board  to  regulate  the  rivers,  897,  898 Good  plan  on  the  Tay 

for  the  protection  of  the  river,  900. 


Y. 

Ythany  The.    Falling  ofi*  in  the  number  of  fish  in  the  Ythan ;  character  of  this  river, 
Davidson  369-372. 
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